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PAPERS 


RELATING  TO 


AMERICA. 


No.  1. 


Mr.  Russell  to  Viscount  Castlereagh. 


18,  Bentinck  Street,  May  20th,  1812. 

The  undersigned  Charge  des  Affaires  of  the  United  States  of  America,  has 
the  honour  to  transmit  to  Lord  Castlereagh,  authentic  copies  of  a  Decree 
purporting  to  be  passed  by  the  Emperor  of  the  French,  on  the  28th  day  of 
April  1811  ;  of  a  letter  addressed  by  the  French  Minister  of  Finances  to  the 
Director  General  of  the  Customs,  on  the  25th  day  of  December  1810;  and 
of  another  letter  of  the  same  date,  from  the  French  Minister  of  Justice,  to 
the  President  of  the  Council  of  Prizes. 

As  these  acts  explicitly  recognise  the  revocation  of  the  Berlin  and  Milan 
Decrees,  m  relation  to  the  United  States,  and  distinctly  make  this  revocation 
to  take  effect  from  the  first  of  November  1810,  the  undersigned  cannot  but 
persuade  himself  that  they  will,  in  the  official  and  authentic  form  in  which 
they  are  now  presented  to  His  Britannic  Majesty's  Government,  remove  all 
doubt  with  respect  to  the  revocation  in  question ;  and,  joined  with  all  the 
powerful  considerations  of  justice  and  expediency  so  often  suggested,  lead  to  a 
like  repeal  of  the  British  Orders  in  Council,  and  thereby  to  a  renewal  of  that  m 
perfect  amity,  and  unrestricted  intercourse  between  this  country  and  the 
United  States,  which  the  obvious  interests  of  both  nations  require. 

The  undersigned  avails  himself,  &c. 

(Signed)  JONA.  RUSSELL. 

Jriscount  Castlereagh, 
§c.  §c.  8)C. 


(First  Inclosure,  referred  to  in  Aro.  1 .) 

Au  Palais  de  St.  Cloud,  le  28  Avril  1811. 

Napoleon  Empereur  des  Francais,  Roi  d'ltalie,  Protecteur  de  la  Confede- 
ration du  Rhin,  Mediiteur  de  la  Confederation  Suisse. 

Sur  le  rapport  de  notre  Ministre  des  Relations  exterieurcs. 

Yu  la  loi  du  2  Mars,  1811,  par  laquelle  le  Congres  des  EtatS-Unis,  a  or- 
donne  1'execution  des  dispositions  de  Facte  de  Non-Intercourse,  qui  inter- 
disent  Fentree  dans  les  ports  Americains,  aux  navires,  et  aux  marchandises 
<le  la  Grande  Bretagne,  ses  colonies  et  dtpendanccs : 


() 

Considerant  que  la  ditc  loi  est  un  arte  de  resistance,  aux  pretensions  arbi- 
traires,  consaereea  par  lei  arrets  du  Conseil  Britannique,  et  un  refill  formel 
d'adiu'rer  a  un  systcmeatteutatoire  a  rindependance  des  puissances  ncutres,  et 
de  leur  paviUon: 

Nous  avona  deerete  et  decretons  ce  qui  suit: 

Les  Decrets  de  Berlin  et  de  Milan,  sont,  definitivement,  et  a  (later  du  ler. 
Novembre  dernier,  considered,  coinme  non  avenus,  a  1'egurd  des  Batimens 
Amerieaius. 

(Signe)  NAPOLEON. 

Par  l'Einpereur.     Le  Ministrc  et  Secretaire  d'Etat. 
(Signe)  LE  COMTEDARU. 

(Pourcopie  conforme.) 
Lc  Ministrc  des  Relations  Exterieurcs. 
(Signe)  Le  Due  de  Bassano. 

(A  true  copy.) 
(Signed)  JOEL  BARLOW. 


(Translation  of  First  Inclosure,  referred  to  in  No.  \.) 

At  the  Palace  of  St.  Cloud,  April  28,  1811. 

Napoleon,  Emperor  of  the  French,  King  of  Italy,  Protector  of 
the  Confederation  of  the  Rhine,  Mediator  of  the  Swiss 
Confederacy. 

On  the  report  of  our  Minister  for  Foreign  Affairs :  considering  the 
Law  of  the  2d  March  1811,  by  which  the  Congress  of  the  United  States 
have  decreed  the  exemption  of  the  provisions  of  the  Act  of  Non-Intercourse, 
which  interdicts  the  entry  into  American  ports  of  the  ships  and  merchandise  of 
Great  Britain,  her  colonies,  and  dependencies  : 

Considering  that  the  said  law  is  an  act  of  resistance  to  the  arbitrary  preten- 
sions advanced  by  the  British  Orders  in  Council,  and  a  formal  refusal  to  sanc- 
tion a  system  hostile  to  the  independence  of  neutral  powers,  and  their  flags. 
We  have  decreed  and  do  decree  as  follows  : 

The  Decrees  of  Berlin  and  Milan  are  definitively  (from  the  first  of  Novem- 
ber last),  considered  as  no  longer  in  force,  as  far  as  regards  American  vessels. 

(Signed)  NAPOLEON. 

By  the  Emperor.     The  Minister,  and  Secretary  of  State 
(Signed)  COUNT  DARU. 

(A  true  copy.) 
The  Minister  for  Foreign  Affairs. 
(Signed)      The  Duke  of  Bassano. 
(A  true  copy.) 
(Signed)         Joel  Barlow. 


(Second  Inclosure,  referred  to  in  No.  1 .) 

Paris,  Decembre  25, 1810. 

Le  Ministre  des  Finances,  a  Monsieur  le  Comtc  de 
Sassy,  Conseillier  d'Etat,  Directeur  General  des 
Douanes. 

Monsieur  le  Comte. 
Le  5  Aout  dernier,  le  Ministre  des  Relations  Exterieurcs,  a  ecrit  aM.  Arm- 
strong, Ministre  Plenipotentiaire  d'Amcrique,  que  les  Decrees  de  Berlin  et 
Milan, &oient  revoques,  etqu'a  (later  du  ler.  Novembre,  ils  cesseraient (favoir 
leur  effet,  bien  entendu  qu'en  consequence  de  ccttc  declaration,  les  Anglois  re- 
voqueroient  leurs  Ordres  du  Conseil,  et  renenccroient  aux  nouveaux  Principes 


de  Blocus,.quils  ontvoulu  etablir,  ou  bien  que  lea  Etats-Unis,  conformement 
a  l'actc  communique,  feroient  re.cpec:erleuT8  droits  par  les  Anglois. 

Sur  la  communication  de  cette  note  le  President  des  Etats-Unis  a  rendu,  Ie 
2d  Novcmbre,  une  Proclamation  qui  annonce  la  revocation,  a  compter  du  ler. 
Novembrc,  des  decrets  de  Berlin  et  dc  Milan,  et  qui  declare  qu'en  consequence 
toutes  les  restrictions  imposeespar  l'acte  du  ler.  Mai,  doivent  cesser  a  I'egard 
de  la  France,  et  do  scs  dependances. 

Le  meme  jour  le  Departemcnt  du  Tresor  a  addrcsse  aux  Agens  de  la  Douane 
une  circulaire  qui  leur  present  d'admcttre  dans  les  ports,  et  dans  les  eaux  des 
Etats-Unis,  les  Batimens  Francois  armes,  et  leur  enjoint  d'appliquer,  a  comp- 
ter du  2d.  Fevrier  prochain,  la  loi  du  ler.  Mai  1SCK),  prohibitive  de  toute  rela- 
tion commcrcialc  aux  Batimens  Anglois  de  toute  genre,  ainsi  qu'  aux  marchan- 
dises  du  sol,  ou  du  commerce  ou  de  l'industrie  de  FAnglcterre,  et  de  ses  de- 
pendances. 

S.  M.  Monsieur,  ayant  vu  dans  ces  deux  actes  Fannoncc  des  mesures  que 
les  Americains  comptent  prendre  au  2d  Fevrier  prochain,  pour  faire  respec- 
ter leur  droits  m'a  ordonne  dc  vous  faire  connaitre,  que  les  Decrets  de  Berlin 
et  de  Milan,  ne  doivent  etre  appliques  a  aucun  Batiment  Americain  entre  dans 
nos  ports,  depuis  le  ler,  Novcmbre,  ou  qui  y  entreroit  a  J'avenir,  et  que  ceux 
qui  ontete  sequestres  comme  etant  en  contravention  avec  les  Decrets,  doivent 
etre  Fobjet  d'un  rapport  special. 

Au  2d.  Fevrier,  je  vous  ferai  connaitre  les  intentions  de  l'Empcreur  sur 
le  parti  definitif  a  prendre  pour  distingucr  et  favoriser  la  navigation  Ame- 
ricaine. 

J'ai  1'honneur,  &c. 
(Signe)  LE  BUG  DE  GAETE. 

(Pourcopie  conforme.) 
Par   authorization  du    Ministrc  absent, 

LeChef  de  la  Division  des  Consulats, 

(Signe)  D.  Hermand. 


(Translation  of  Second Inclosure  in  No.  \.) 

Paris,  December  2b,  1810. 

The   Minister   of  Finance   to   the    Count  of  Sassi/,   Counsellor   of  State, 

Director-General  of  the  Customs. 

Sir, 

On  the  5th  of  August  last,  the  Minister  of  Foreign  Relations  wrote  to  Mr. 
Armstrong,  Minister  Plenipotentiary  of  the  United  States  of  America,  that 
the  Berlin  and  Milan  Decrees  were  revoked,  and  that  after  the  1st  of  No- 
vember they  would  cease  to  have  effect ;  it  being  well  understood,  that  in 
consequence  of  this  declaration,  the  English  would  revoke  their  Orders  in 
Council,  and  renounce  the  new  principles  of  blockade  which  they  wished  to 
establish  ;  or  that  the  United  States,  in  conformity  to  the  act  communicated, 
should  cause  their  rights  to  be  respected  by  the  English. 

On  the  communication  of  this  note,  the  President  of  the  United  States 
issued,  6n  the  2(1  of  November,  a  proclamation,  which  announces  the  revo- 
cation of  the  Berlin  and  Milan  Decrees,  after  the  l*t  of  November;  and 
which  declares,  that  in  consequence  thereof,  all  the  restrictions  imposed  by 
the  act  of  the  1st  of  May  180Q,  should  cease  with  respect  to  France  and  her 
dependencies.1 1 

The  same  day,  the  Treasury  Department  addressed  to  the  Collectors  of  the 
Customs  a  Circular,  which  directs  them  to  admit  into  the  ports  and  waters  of 
the  United  States,  French  armed  vessels,  and  enjoins  them  to  apply,  after 
the  2d  of  February  next,  the  Law  of  the  1st  of  May  1809,  prohibiting  all  com- 
mercial relations  to  English  vessels  of  every  description,  as  well  as  to  produc- 
tions of  the  soil,  industry  or  commerce  of  England,  and  her  dependencies. 


8 

His  Majesty  having  seen,  in  these  two  papers,  the  enunciation  of  the 
pleasures  which  the  Americans  propose  taking  on  the2d  of  February  next,  to 
cause  their  rights  to  be  respected,  has  ordered  me  to  inform  you,  that  the 
Berlin  and  Milan  Decrees  must  not  be  applied  to  any  American  vessels  that 
have  entered  our  ports  since  the  1st  of  November,  or  may  enter  in  future  ;  and 
that  those  which  have  been  sequestered,  as  being  in  contravention  of  these 
Decrees,   must  be  the  object  of  a  special  report. 

On  the  2d  of  February,  I  shall  acquaint  you  with  the  intentions  of  the 
Emperor  with  regard  to  the  definitive  measures  to  be  taken  for  distinguishing 
and  favouring  the  American  navigation. 

I  have  the  honour,  &c. 
(Signed)  THE  DUKE  OF  GAETE, 

(A  true  copy.) 
By  order  of  the  Minister  in  his  absence. 
The  Chief  of  the  Consulate  Division. 
(Signed)  D '  Hermaud. 


(Third  Inclosurc,  referred  to  in  No.  1 .) 

Pa?'is,  25  Decembrc  1810. 
Le   Grand  Juge,    Ministre  de  la   Justice,    a   M.  le 
Conseillier  d  Etat,  President  du  Conscil  des  Prises. 
Monsieur  le  President, 

Le  Ministre  des  Relations  Exteneures,  d'apres  les  ordres  de  S.  M.  I'Em- 
pereur  et  Roi,  a  addresse,  le  5  Aout  dernier,  au  Plenipotcntiaire  des  Etats- 
Unis  d'Amcriquc,  une  mote  portant  ces  mots  : 

"  Je  suis  authorise  a  vous  declarer,  que  les  Decrets  de  Berlin  et  Milan  sont 
revoqu^s,  et  qua  dater  du  lcr.  Novembre,  ils  cesseront  d' avoir  leur  effet,  bien 
entendu  qu'en  consequence  de  ccttc  declaration  les  Anglois  revoqueront  leurs 
Ordres  du  Conseil,  et  renonceront  aux  nouveaux  Principes  de  Blocus  qu'ils 
ont  voulu  etablir,  ou  bien  que  les  Etats-Unis,  conformement  a  facte  que  vous 
venez  communiquer,  feront  respecter  leurs  droits  par  les  Anglois." 

D'apres  la  communication  de  cctte  note  le  President  des  Etats-Unis  a  pub- 
li£,  le  2d.  Novembre,  une  Proclamation  pour  annonccr  la  revocation  des  De- 
crets de  Berlin  et  Milan,  et  declare,  qu'en  consequence  toutes  les  restrictions 
imposees  par  facte  du  ler.  Mai,  devraient  cesser  a  l'egard  de  la  France  et  de 
ses  dependances.  Le  Departement  du  Tresor  a  addresse  le  meme  Jour  a 
tous  les  Agens  des  Douanes  d'Amerique,  une  circulairc,  qui  leur  enjoint 
d'admettre  dans  les  ports,  et  dans  les  eaux  des  Etats  Unis,  les  Batimens  Fran- 
cois arm£s,  et  leur  present  d'appliqucr,  a.  compter  du  2d.  Fevrier  prochain, 
aux  Batimens  Anglois  de  tout  genre,  et  aux  marchandiscs  provenant  du  Sol 
et  de  l'industric  ct  du  commerce  de  l'Angleterre,  et  de  ses  dependances,  la 
loi  qui  prohibe  toute  relation  commerciale,  si  a  cette  epoquc  la  revocation  des 
Ordres  du  Conseil  d'Angletcrre,  et  de  tous  les  actes  attentatoires  a  la  neutral 
lite  des  Etats  Unis,  n'avoient  pas  etc  annoncee  par  le  Departement  du  Tresor. 

En  consequence  de  cet  engagement  pris  parle  Gouvernemcnt  des  Etats  Unis 
de  faire  respecter  ses  droits,  S.  M.  ordonne  que  toutes  les  causes  pendantcs  au 
Conseil  des  Prises,  pour  des  Prises  de  Batimens  Americains  faites  a  dater  du 
ler  Novembre,  ct  celles  qui  y  seront  portecs  a  l'avenir  ne  soient  pas  jugees 
d'apres  les  principes  des  Decrets  de  Berlin  ct  de  Milan,  mais  qu'elles  restent 
en  suspens,  les  Batimens  pris  ou  saizis  devant  etre  sculement  sous  le  sequcstre, 
ct  les  droits  des  proprietaires  leur  ^tant  reserves  jusqu'  au  2d  Fevrier  prochain, 
epoqne  ou  les  Etats  Unis  ayant  rempli  l'engagement  de  faire  r<  specter  leurs 
droits,  les  dites  prises  devront  etre  declarecs  nulles  par  le  Conscil,  ct  les  Bati- 
mens Americains  remis  avec  leurs  Cargaisons  a  leurs  proprietaires. 

AfTeez   ccc. 
(Signef  LE  DUG  DE  MAfc'SA. 

(Pour  copie  conforme.) 
Le  Ministre  des  Relations  Exterieures. 
(Signe)  Le  Due  de  Bassano. 
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(Translation  of  Third  Inclosure  in  No.  1.) 

Paris,  December  26,  1R10. 

The  Grand  Judge,  '-Minister 'of Justice ;  to  the  Counsellor  of  State,  President 

of  the  Council  of  Prizes. 

Mr.  President, 

The  Minister  for  Foreign  Affairs,  by  order  of  His  Majesty  the  Emperoi 
and  King,  addressed  on  the  5th  of  August  last,  to  the  Plenipotentiary  of  the 
United  States  of  America,  a  note  containing  the  following  words : 

"  I  am  authorized  to  declare  to  you,-that  the  Decrc  of  Berlin  and  .Milan 
are  revoked,  and  that  after  the  1st  of  November  they  will  cease  to  have  efK".  t; 
it  being  well  understood,  that  in  consequence  of  this  declaration,  the  English 
will  revoke  their  Orders  in  Council,  and  renounce  the  new  principles  of 
blockade  which  they  wished  to  establish,  or  that  the  United  States,  in  con- 
formity to  the  act  you  have  just  communicated,  will  cause  their  rights  to  be 
respected  by  the  English?' 

In  consequence  of  the  communication  of  this  note,  the  President  of  the 
United  States  issued,  on  the  2d  of  November,  a  proclamation  to  announce 
the  revocation  of  the  Decrees  of  Berlin  and  Milan,  and  declared,  that  in  con- 
sequence thereof,  all  the  restrictions  imposed  by  the  Act  of  the  1st  of  May 
must  cease  with  respect  to  France  and  her  dependencies :  on  the  same  day, 
the  Treasury  Department,  addressed  a  circular  to  the  Collectors  of  the  Cus- 
toms of  the  United  States,  which  enjoins  them  to  admit  into  the  ports  and 
waters  of  the  1  fnited  States  French  armed  vessels  ;  prescribes  to  them  to  apply, 
after  the  2d  of  February  next,  to  English  vessels  of  every  description,  and  to 
productions  arising  from  the  soil  and  industry,  or  the  commerce  of  England 
and  her  dependencies,  the  law  which  prohibits  all  commercial  relations ;  if  at 
that  period  the  revocation  of  the  English  Orders  in  Council,  and  of  all  the 
acts  violating  the  neutrality  of  the  United  States,  should  not  be  announced 
by  the  Treasury  Department. 

In  consequence  of  this  engagement,  entered  into  by  the  Government  of  the 
United  States,  to  cause  their  rig] its  to  be  respected,  His  Majesty  orders,  that 
rill  the  causes  that  may  be  pending  in  the  council  of  prizes  of  captures  of 
American  vessels,  made  after  the  1st  of  November,  and  those  that  may  in 
future  be  brought  before  it,  shall  not  be  judged  according  to  the  principles  of 
the  Decrees  of  Berlin  and  Milan,  but  that  they  shall  remain  suspended  ;  the 
vessels  captured  or  seized  to  remain  only  in  a  state  of  sequestration,  and  the 
rights  of  the  proprietors  being  reserved  for  them  until  the  2d  of  February 
next,  the  period  at  which  the  United  States  having  fulfilled  the  engagement 
to  cause  their  rights  to  be  respected,  the  said  captures  shall  be  declared  null 
by  the  Council,  and  the  American  vessels  restored,  together  with  their 
cargoes,  to  their  proprietors. 

Receive,  &c. 
(Signed)  THE  DUKE  OF  MASSA. 

(A  true  copy.) 
The  Minister  of  Foreign  Affairs. 

(Signed)  The  Duke  of  Bassano* 
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I\'o.  2. 

Viseoicnt  Castlereagh  to  Mr.  Russell. 

Foreign  0///cc,  May  23d,  T-81'2. 

Lord'  Castlereagh  presents  his  compliments  to  Mr.  Russell,  and  has  t]ic 

iour  to  aoknpwledj  eipt  of  his  official  note  of  the  2©th  instant, 

i'ffing  copies   oT    two  official     fetters  of  ths.   French  Ministers,  dated 

December  the  25  th,  Iffl 0 — and  of  a  decree  of  the  Frencii  Government,  bearing 

date  the  28t]i  of  April  1811. 

Lord  Castlereagh  will   im  <fy  lay  those  documents  before  His  Roval 

Highness  the  Princ6  Recent,  and  avails  hin:  e!f  of  this  opportunity,  to  renew 
to  Mr.  Russell  the  assurances  ofhis  high  (consideration. 
Jonathan  Russell,  Esq. 


No.  3. 

■Viscount  Castlereagh  to  Mr.  Russell. 
Sir,  Foreign  Office,  June  23d,  1812. 

In  communicating  to  your  Government,  the  Order  in  Council  of  this  date, 
revoking  (under  certain  conditions  therein  specified)  those  of  January  the  T'tli  ■ 
'ISO?,  and  of  April  the  26'th  180,9  :  I  am  to  request  that  you  will,  at  the 
game  time,  acquaint  them,  that  the  Prince  Regent's  Ministers  have  taken  the 
earliest  opportunity,  after  their  resumption  of  the  Government,  to  recommend 
to  His  Royal  Highness  the  adoption  of  a  measure,  grounded  upon  the  docu- 
ment communicated  by  you  to  this  office,  on  the  20th  ultimo;  and  His  Royal 
Highness  hopes,  that  this  proceeding  on  the  part  of  the  British  Government, 
may  accelerate  a  good  understanding  on  all  points  of  difference  between  the 
two  states. 

I  shall  be  happy  to  have  the  honour  of  seeing  you  at  the  Foreign  Office,  at 
two  o'Clock  to-morrow,  and  beg  to  apprize  you,  that  one  of  His  Majesty's 
vessels  will  sail  for  America,  writh  the  dispatches  of  this  Government,  in  the 
course  of  the  present  week. 

I  have  the  honour  to  be,  &c. 
(Signed)  CASTLEREAGH 

■Jonatlutn  Russell,  Esq. 


(Inclosure  referred  to  in  ATo.  3.) 

At  the  Court  at  Carl  ton-House,  the  23  d  of  June  1812,  present,  His  Royal 
Highness  the  Prince  Regent  in  Council. 

Whereas  His  Royal  Highness  the  Prince  Regent  was  pleased  to  declare,  in 
the  name  and  on  the  behalf  of  His  Majesty,  on  the  21st  day  of  April  1812, 
"  That  if  at  any  time  hereafter  the  Berlin  and  Milan  Decrees  shall,  by  some 
authentic  act  of  the  French  Government,  publicly  promulgated,  be  absolutely 
and  unconditionally  repealed,  then  and  from  thenceforth  the  Order  in  Council 
of  the  7th  of  January  I807,  and  the  Order  in  Council  of  the  26'th  of  April 
I8O9,  shall,  without  any  further  Order,  be,  and  the  same  are  hereby  declared 
from  thenceforth  to  be,  wholly  and  absolutely  revoked." 

And  whereas  the  Charge'  des  Affaires  of  theUnited  States  of  America,  resident 
at  this  Court;  did,  on  the  20th  day  of  May  last,  transmit  to  Lord  Viscount 
Castlereagh,  one  of  His  Majesty's  principal  Secretaries  of  State,  a  copy  of 
a  certain;  instrument,  then  for  the  first  time  communicated  to  this  Court,  pur- 
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porting  to  be  a  Decree  passed  l*y  the  Government  of  Prance,  on  tlie  2Sth 
day  of  April  1811,  by  which  the  Decrees  of  Berlin  and  Milan  are  declared  ta 
be  definitively  no  longer  in  force,  in  regard  to  American  vessels. 

And  whereas  His  Royal  Highness  the  Prince  Regent,  although  lie  cannot 
consider  the  tenor  of  the  said  instrument  as  satisfying  the  conditions  set  forth 
in  the  said  Order  of  the  21st  of  April  last,  upon  which  the  said  Orders  were 
to  cease  and  determine  ;  is  nevertheless  disposed  on  His  part  to  take  such  mea- 
sure- as  liiav  tend  to  re-establish  the  intercourse  between  neutral  and  beihge- 
rent  nations,  upon  its-accustomed  principles — His  Royal  Highness  the  Prince 
Regent,  in  the  name  and  on  the  behalf  of  His  Majesty,  is  therefore  pleased. 
by  and  with  the  advice  of  His  Majesty's  Privy  Council,  to  order  and  declare, 
and  it  is  hereby  ordered  and  declared,  that  the  Order  in  Council  bearing  date 
the  7th  day  of  January  ISO/,  and  the  Order  in  Council  bearing  date  the  26th 
day  of  April  1800,  be  revoked,  so  far  as  may  regard  American  vessels  and 
their  cargoes,  being  American  property,  from  the  1st  day  of  August  next. 

But  whereas  by  certain  Acts  of  the  Government  of  the  United  States  of 
America,  all  British  armed  vessel:;  are  excluded  from  the  harbours  and  waters 
of  the  said  United  States,  the  armed  vessels  of  France  being  permitted  to 
enter  therein  ;  and  the  commercial  intercourse  between  Great  Britain  and 
the  said  United  States  is  interdicted,  the  commercial  intercourse  between 
France  and  the  said  United  States  having  been  restored;  His  Royal  Highness, 
the  Prince  Regent  is  pleased  hereby  further  to  declare,  in  the  name  and  on  the 
behalf  of  His  Majesty,  that  if  the  Government  of  the  said  United  States 
shall  not,  as  soon  as  may  be,  after  this  Order  shall  have  been  duly  notified 
by  His  Majesty's  Minister  in  America  to  the  said  Government,  revoke,  or 
cause  to  be  revoked,  the  said  Acts,  this  present  Order  shall  in  that  case,  after 
-due  notice  signified  by  His  Majesty's  Minister  in  America  to  the  said  Govern- 
ment, be  thenceforth  null  and  of  no  effect. 

It  is  further  ordered  and  declared,  that  all  American  vessels  and  their 
cargoes,  being  American  property,  that  shall  have  been  captured  subsequently 
to  the  20th  day  of  May  last,  for  a  breach  of  the  aforesaid  Orders  in  Council 
alone,  and  which  shall  not  have  been  actually  condemned  before  the  date  of 
this  Order  ;  and  that  all  ships  and  cargoes  as  aforesaid,  that  shall  henceforth 
be  captured  under  the  said  Orders,  prior  to  the  1st  day  of  August  next,  shall 
not  be  proceeded  against  to  condemnation  till  further  orders,  but  shall,  in 
the  event  of  this  Order  not  becoming  null  and  of  no  effect,  in  the  case  afore- 
said, be  forthwith  liberated  and  restored,  subject  to  such  reasonable  expences 
on  the  part  of  the  captors  as  shall  have  been  justly  incurred. 

Provided  that  nothing  in  this  Order  contained,  respecting  the  revocation  of 
the  Orders  herein-mentioned,  shall  be  taken  to  revive  wholly  or  in  part  the 
Orders  in  Council  of  the  11th  of  November  I8O7,  or  any  other  Order  not 
herein-mentioned,  or  to  deprive  parties  of  any  legal  remedy  to  which  they 
may  be  entitled  under  the  Order  in  Council  of  the  21st  of  April  1812. 

His  Royal  Highness  the  Prince  Regent  is  hereby  pleased  further  to  declare, 
in  the  name  and  on  tj^e  behalf  of  His  Majesty,  that  nothing  in  this  present 
Order  contained,  shall  be  understood  to  preclude  His  Royal  Highness  the 
Prince  Regent,  if  circumstances  shall  so  require,  from  restoring,  after  reason- 
able notice,  the  Orders  of  the  7th  of  January  I8O7,  and -26th  of  April  180Q, 
or  any  part  thereof,  to  their  full  effect,  or  from  taking  such  other  measures  of 
retaliation  against  the  enemy,  as  may  appear  to  His  Royal  Highness  to  be  just 
and  necessary. 

And. the  Right  Honourable  the  Lords  Commissioners  of  His  Majesty'6 
Treasury,  I  lis  Majesty's  Principal  Secretaries  of  State,  the  Lords  Commis- 
sioners of  the  Admiralty,  and  the  Judge  of  the  High  Court  of  Admiralty,  and 
the  Judges  of  the  Courts  of  Vice- Admiralty,  are  to  take  the  necessary  mea- 
sures herein  as.  to  them  may  respectively  appertain. 

(Signed)  JAMES  BULLER, 
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\o.  4. 

Mr.  Russell  to  Viscount  Castlereagh. 
My  Loud,  18,  Bentinck-Stre^t,  ,/tnic  2Gt/i,  lft\2. 

I  have  the  honour  to  acknowledge  the  receipt  of  the  note  addressed  to  roe, 
by  your  Lordship,  on  the  23d  of  this  month,  inclosing  an»  Order  in  Council 
issued  that  day,  by  His  Royal  Highness  the  Prince  Regent,  acting  in  the 
name  and  on  the  behalf  of  1 1  is  Britannic  Majesty,  for  the  revocation  (on  the 
conditions'  therein  specified)  of  the  Orders  in  Council  of  the  7th  of  January 
1 807 ,  and  dfthe  2b' th  of  April  is<><),  so  far  as  may  regard  American  vessels 
and  their  eargoes,  being  American  property,  from  the  1st  of  August  next. 

In  communicating  this  document  to  my  Government,  I  shall  with  much 
satisfaction  accompany  it  with  the  hopes,  which  you  state  to  be  entertained 
by  His  Royal  Highness  the  Prince  Regent,  that  it  may  accelerate  a  good 
understanding  on  all  points  of  difference  between  the  two  States.  lam  the 
more  encouraged  to  believe,  that  these  hopes  will  not  be  disappointed  from 
the  assurance  which  your  Lordship  was  pleased  to  give  ntc,  in  the  conversation 
of  this  morning,  that  in  the  opinion  of  your  Lordship,  the  blockade  of  the  lb'th 
of  May  180G,  had  been  merged  in  the  Orders  in  Council,  now  revoked,  and  ex- 
tinguished with  them  ;  and  that  no  condition  contained  in  the  Order  of  the  23d 
instant,  is  to  be  interpreted  to  restrain  the  Government  of  the  United  States, 
from  the  exercise  of  its  right  to  exclude  British  armed  vessels  from  the  har- 
bours and  waters  of  the  United  States,  whenever  there  shall  be  special  and 
sufficient  cause  for  so  doing;  or  whenever  such  exclusion,  shall  from  a 
general  policy,  be  extended  to  the  armed  vessels  of  the  enemies  of  Great  Bri- 
tain. This  assurance  I  am  happy  to  consider  as  evidence  of  a  conciliatory 
spirit,  which  Will  afford  on  every  other  point  of  difference,  an  explanation 
equally  frank. and  satisfactory. 

I  am,  &c. 
(Signed)  JONA.  RUSSELL. 

1  Viscount  Castlereaghf 
8ft.  8fc.  8fc. 


No.  5. 

Viscount  'Castlcreagh  to  Mr.  Russell. 

Foreign  Office,  June  2Qth,  1812. 

Lord  Castlereagh  has  the  honour  to  acknowledge  the  receipt  of  Mr. 
Russell's  communication  of  the  26th  instant. 

That  no  mistake  may  prevail  upon  the  explanation  given  in  conversa- 
tion by  Lord  Castlereagh  to  Mr.  Russell,  on  the  two  points  referred  to  in 
Mr.  Russell's  letter,  Lord  Castlereagh  begs  leave  to  restate  to  Mr.  Russell, 
with  respect  to  the  blockade  of  May  180b,  that  in  point  of  fact,  this  parti- 
cular blockade  has  been  discontinued  for  a  length  of  time,  the  general  reta- 
liatory blockade  of  the  enemy's  ports,  established  under  the  Orders  in  Council 
of  November  180/,  having  rendered  the  enforcement  of.it  by  His  Majesty's 
ships  of  war  no  longer. necessary ;  and,  that  His  Majesty's  Government  has 
no  intention  of  recurring  to  this,  or  to  any  other  of  the  blockades  of  the 
enemy's  ports,  founded  upon  the  ordinary  and  accustomed  principles  of  mari- 
time law,  which  were  in  force  previous  to  the  Orders  in  Council,  without  a 
new  notice  to  neutral  powers  in  the  usual  form. 

With  respect  to  the  provision  of  the  Order  of  the  23d  instant,  which  refers 
to  the  admission  of  British  ships  of  war  into  the  harbours  and  waters  of  the 
United  States,    Lord  Castlereagh  informs  Mr.  Russell,    that  this  claim  is 
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-made  m  consequence  of  His  Majesty's  ships  being  now  excluded,  whilst  those 
of  the  enemy  are  admitted. 

It  is  the  partial  admission  of  the  ships  of  one  of  the  belligerents,  of  which 
Great  Britain  feels  herself  entitled  to  complain,  as  a  preference  in  favour  of 
the  enemy,  incompatible  with  the  obligations  of  strict  neutrality.  Were  the 
-exclusion  o-cneral,  the  British  Government  would  consider  such  a  measure  on 
the  part  of  America,  as  matter  of  discussion  between  the  two  states,  but  not 
as  an  act  of  partiality,  of  which  they  had  in  the  first  instance  a  right  to  com- 
plain. 

Jonathan  Russell,  Esq. 


No.  6. 

Mr.  Russell  to  Viscount  CastlereagL 
My  Lord,  London,  August  24,  1812. 

It  is  only  necessary,  I  trust,  to  call  the  attention  of  your  Lordship  to  a 
review  of  the  conduct  of  the  Government  of  the  United  States,  to  prove 
incontrovcrtibiy  its  unceasing  anxiety  to  maintain  the  relations  of  peace  and 
friendship  with  Great  Britain,  Its  patience  in  suffering  the  many  wrongs 
which  it  has  received,  and  its  perseverance  in  endeavouring,  by  amicable  means, 
to  obtain  redress,  are  known  to  the  world.  Despairing  at  length  of  receiving 
this  redress  from  the  justice  of  the  British  Government,  to  which  it  bad  so 
often  applied  in  vain,  and  feeling  that  a  further  forbearance  would  be  a  virtual 
surrender  of  interests  and  rights  essential  to  the  prosperity  and  indepen- 
dence of  the  nation  confided  to  its  protection,  it  has  been  compelled  to  dis- 
charge its  high  duty  by  an  appeal  to  arms.  While,  however,  it  regards  this 
course  as  the  only  one  which  remained  for  it  to  pursue  with  a  hope  of  preserv- 
ing any  portion  of  that  kind  of  character,  which  constitutes  the  vital  strength 
of  every  nation,  yet  it  is  still  willing  to  give  another  proof  of  the  spirit  which 
has  uniformly  distinguished  its  proceedings,  by  seeking  to  arrest,  on  terms 
consistent  with  justice  and  honour,  the  calamities  of  war.  It  has  therefore 
authorised  me  to  stipulate  with  His  Britannic  Majesty's  Government,  an 
armistice,  to  commence  at  or  before  the  expiration  of  sixty  days  after  the  sig- 
nature of  the  instrument  providing  for  it,  on  condition  that  the  Orders  in 
Council  be  repealed,  and  no  illegal  blockades  be  substituted  for  them,  and 
that  orders  be  immediately  given  to  discontinue  the  impressment  of  persons 
from  American  vessels,  and  to  restore  the  citizens  of  the  United  States 
already  impressed  ;  it  being  moreover  well  understood  that  the  British  Govern- 
ment will  absent  to  enter  into  definitive  arrangements  as  soon  a«  may  be,  on 
these  and  every  other  difference,  by  a  treaty  to  be  concluded  either  at  London 
or  Washington,  as  on  an  impartial  consideration  of  existing  circumstances 
shall  be  deemed  most  expedient. 

As  an  inducement  to  Great  Britain  to  discontinue  the  practice  of  impress- 
ment from  American  vessels,  I  am  authorised  to  give  assurance  that  a  law 
shall  be  passed  (to  be  reciprocal)  to  prohibit-  the  [employment  of  British 
seamen  in  the  public  or  commercial  service  of  the  United  States. 

It  is  sincerely  believed  that  such  an  arrangement  would  prove  more  effica- 
cious in  securing  to  Great  Britain  her  seamen  than  the  practice  of  impressment, 
so  derogatory  to  the  sovereign  attributes  of  the  United  States,  and  so  incom- 
patible with  the  personal  rights  of  their  citizens. 

Your  Lordship  will  not  be  surprised  that  I  have  presented  the  revocation 
of  the  Orders  in  Council  as  a  preliminary  to  the  suspension  of  hostilities,  when 
it  is  considered  that  the  act  of  the  British  Government,  of  the  23d  of  June 
last,  ordaining  that  revocation,  is  predicated  on  conditions,  the  performance 
•of  which  is  rendered  impracticable  by  the  change  which  is  since  known  to 
have  occurred  in  the  relations  between    the  two  countries.     It  cannot  now  be 
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expected  that  the  Government  of  the  United  States  will  immediately,  on 
due  notice  of  that  act,  revoke  or  cause  to  he  revoked  its  acts,  excluding  from 

the  harbours  and  waters  of  the  United  States  all  British  armed  vessels,  and 
interdict  in"-  commercial  intercourse  with  (ireat  Britain.  Such  a  procedure 
would  necessarily   involve  consequences  too  unreasonable  and  extravagant  to 

be  tor  a  moment  presumed.  The  Order  in  Council  of  the  2.'kl  June  last  will 
therefore,  according-  to  its  own  terms,  be  null  and  void,  and  a  new  act  of 
the  British  Government,  adapted  to  existing  circumstances,  is  obviously 
required  for  the  effectual  repeal  of  the  Orders  in  Council  of  which  the  United 
States  complain. 

The  Government  of  the  United  States  considers  indemnity  for  injuries 
received  under  the  Orders  in  Council  and  other  edicts,  violating  the  rights 
of  the  American  nation,  to  be  incident  to  their  repeal,  and  it  believes  that 
satisfactory  provision  will  be  made  in  the  definitive  treaty  to  be  hereafter  ne- 
gotiated for  this  purpose. 

The  conditions  now  offered  to  the  British  Government  for  the  termination 
of  the  war,  by  an  armistice  as  above  stated,  are  so  moderate  and  just  in  them- 
selves, and  so  entirely  consistent  with  its  interest  and  honour,  that  a  confi- 
dent hope  is  indulged  that  it  will  not  hesitate  to  accept  them.  In  so  doing, 
it  will  abandon  no  right ;  it  will  sacrifice  no  interests  ;  it  will  abstain  only 
from  violating  the  rights  of  the  United  States,  and  in  return,  it  will  restore 
peace  with  the  power,  from  whom,  in  a  friendly  commercial  intercourse,  so 
many  advantages  are  to  be  derived. 

Your  Lordship  is  undoubtedly  aware  of  the  serious  difficulties  with  which 
a  prosecution  of  the  war,  even  for  a  short  period,  must  necessarily  embar- 
rass all  future  attempts  at  accommodation.  Passions  exasperated  by  in- 
juries— alliances  or  conquests  on  terms  which  forbid  their  abandonment — 
will  inevitably  hereafter  embitter  and  protract  a  contest,  which  might  now  be 
so  easily  and  happily  terminated. 

Deeply  impressed  with  these  truths,  I  cannot  but  persuade  myself  that 
His  Royal  Highness  the  Prince  Regent  will  take  into  His  early  consideration 
the  propositions. herein  made,  and  decide  on  them  in  a  spirit  of  conciliation 
and  justice. 

I  have  the  honour  to  be,  &c. 

{Signed)  JONA.  RUSSELL. 

discount  Castlereagfi, 
8fc.  Sf'c.  &fc. 


No.  7. 
I'lscount  Castlcreagh  to  Mr.  Russell. 
Sir,  Foreign  Office,  August  2$,  1812. 

Although  the  diplomatic  relations  between  the  two  Governments  have 
been  terminated,  by  a  declaration  of  war  on  the  part  of  the  United  States,  I 
have  not  hesitated,  under  the  peculiar  circumstances  of  the  case,  and  the 
authority  under  which  you  act,  to  submit  to  the  Prince  Regent  the  proposi- 
tion contained  in  3Tour  letter  of  the  24th  instant,  for  a  suspension  ol  hostili- 
ties. 

From  the  period  at  which  your  instructions  must  have  been  issued,-  it  is 
obvious  that  this  overture  was  determined  upon  by  the  Government  of  the 
United  States  in  ignoranee  of  the  Order  in  Council  of  the  23d  of  June  last, 
and  as  vou  inform  me  that  you  are  not  at  liberty  to  departfrom  the  conditions  set 
forth  in  your  letter,  it  only  remains  for  me  to  acquaint  you,  that  the  Prince  Re- 
gent feels  himself  under  the  necessity  of  declining  to  accede  to  the  proposi- 
tions therein  contained;  as  being,  on  various  grounds,  absolutely  inadmissible- 
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As  soon  as  there  was  reason  to  apprehend  that  Mr.  Foster's  functions 
might  have  ceased  in  America,  and  that  he  might  have  been  obliged  to  with- 
draw himself  in  consequence  of  war  being  declared,  from  the  United  States, 
before  the  above-mentioned  Order  of  the  23d  of  June,  and  the  instructions 
consequent  thereupon,  could  have  reached  him,  measures  were  taken  for 
authorising  the  British  admiral  on  the  American  station,  to  propose  to  the 
Government  of  the  United  States  an  immediate  and  reciprocal  revocation  of 
all  hostile  Orders,  with  the  tender  of  giving  full  effect,  in  the  event  of  hosti- 
lities being  discontinued,  to  the  provisions  of  the  said  Order,  upon  the  con- 
ditions therein  specified. 

From  this  statement,  you  will  perceive  that  the  view  you  have  taken  of 
this  part  of  the  subject  is  incorrect,  and  that  in  the  present  state  of  the  rela- 
tions between  the  two  countries,  the  operation  of  the  Order  of  the  23d  of 
June,  can  only  be  defeated,  by  a  refusal,  on  the  part  of  your  Government,  to 
desist  from  hostilities,  or  to  comply  with  the  conditions  expressed  in  the  said 
Order. 

Under  the  circumstances  of  your  having  no  powers  to  negotiate,  I  must  de 
•cline  entering  into  a  detailed  discussion  of  the  propositions  which  you  have 
been  directed  to  bring  forward. 

I  cannot,  however,  refrain,  on  one  single  point,  from  expressing  my  sur- 
prise, namely,  that,  as  a  condition,  preliminary  even  to  a  suspension  of  hosti- 
lities, the  Government  of  the  United  States  should  have  thought  fit  to  de- 
mand, that  the  British  Government  should  desist  from  its  ancient  and  accus- 
tomed practice  of  impressing  British  seamen,  when  found  on  board  the 
merchant  ships  of  a  foreign  State,  simply  on  the  assurance,  that  a  law  shall 
hereafter  be  passed,  to  prohibit  the  employment  of  British  seamen  in  the 
public  or  commercial  service  of  that  state. 

The  British  Government  now,  as  heretofore,  is  ready  to  receive  from  the 
Government  of  the  United  States,  and  amicably  to  discuss  any  proposition, 
which  professes  to  have  in  view  either  to  check  abuse  in  the  exercise  of  the 
practice  of  impressment,  or  to  accomplish,  by  means  loss  liable  to  vexation, 
the  object  for  which  impressment  has  hitherto  been  found  necessary,  but  they 
cannot  consent  to  suspend  the  exercise  of  a  right,  upon  which  the  naval 
strength  of  the  empire  mainly  depends,  until  they  are  fully  convinced,  that 
means  can  be  devised,  and  will  be  adopted,  by  which  the  object  to  be  obtained 
by  the  exercise  of  that  right  can  be  effectually  secured. 

I  have  the  honour  to  be,  &c. 


Jona.  Russell,  Esq. 


(Signed)  CASTLEREAGH. 


No.  8. 
Mr.  Russell  to  discount  Custlereagh. 
My  Lord,  18,  Benthick- Street,  Sept.  1,  1812. 


1  have  learnt  with  much  regret,  by  your  Lordship's  note,  dated  the  29th 
ult.  which  I  did  not  receive  until  this  morning,  that  the  Prince  Regent  has 
thought  proper  to  decline  to  accede  to  the  propositions  for  a  suspension  of  hos- 
tilities, contained  in  my  note  of  the  24th  of  August. 

It  has  been  matter  of  surprise  to  me,  that  my  statement,  with  regard  to  the  re- 
vocation of  the  Orders  in  Council  on  the  23d  of  June  last,  should  have  been 
considered  to  have  been  incorrect,  when  it  appears  by  your  Lordship's  note, 
that  the  British  Government  itself  had  deemed  it  necessary  to  give  powers  to 
the  British  Admiral  to  stipulate  for  its  full  effect,  and  thereby  admitted  that  a 
new  act  was  required  for  that  purpose. 

It  now  only  remains  for  me  to  announce  to  your  Lordship,  that  it  is  my  in- 
tention to  embark  immediately  at  Plymouth,  on  board  the  ship  Lark,  for 
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the  United  State?,  and  to  request  that  ponnision  may  lx>  granted,  an.  soon  as 
may  he,  for  the  embarkation  of  my  servants,  baggage,  and  the  effects  of  this 
legation,  and  that  the  necessary  passports  may  he  furnished  me  for  my  own 
and   their  safe  conduct  to  that  destination. 

I  avail  myself  of  this  occasion  to  apprize  your  Lordship,  that  I  am  autho- 
rised by  the  Government  of  the  United  States  to  leave  Reuben  Gaunt  Beas- 
ley,  Esq.  as  its  agent  for  prisoners  of  war  in  this  country,  and  to  desire  that 
every  facility  may  be  offered  him  in  the  exercise  of  that  trust  bythe  British 
Government 

I  have  the  honour  to  be,  &c. 
(Signed)  JONA.  RUSSELL. 

discount  Castlcreagh, 
tyc.    &fC.    SfC. 


No.  «. 

f  iscount  Castlereug't  to  Mr.  Russell. 
Sm,  Foreign  Office,  September  2,  1812. 

I  have  laid  before  His  Royal  Highness  the  Prince  Regent  your  letter  of 
the  1st  inst.  in  which  you  announce  to  me  your  intention  to  embark  immedi- 
ately at  Plymouth  on  board  the  ship  Lark  for  the  United  States. 

I  have  had  already  the  honour  of  forwarding  to  you  an  Admiralty  Order 
for  the  protection  of  that  ship  as  a  cartel  on  her  voyage  to  America,  and  I 
herewith  enclose  to  you  a  passport  for  the  free  embarkation  of  yourself  and 
family,  in  conformity  to  your  request.  The  Lords  Commissioners  of  His 
Majesty's  Treasury  will  issue  directions  to  the  Commissioners  of  the  Customs 
to  gi vc  every  facility  to  the  embarkation  of  your  effects. 

If,  previous  to  your  departure  from  England,  you  can  point  out  to  mc  any 
particular  manner  in  which  I  may  be  able  to  facilitate  your  arrangements,  I 
beg  that  you  will  command  my  services. 

Mis  Royal  Highness  has  commanded  me  to  signify  to  you,  for  the  informa- 
tion of  your  Government,  that  there  will  be  no  difficulty  in  allowing  Mr.  R. 
G.  Beasley,  as  stated  in  your  letter,  to  reside  in  this  country,  as  the  United 
States'  agent  for  prisoners  of  war. 

I  have  the  honour  to  subscribe  myself,  &c. 
(Signed)  CASTLEREAGH. 

^Jon-a.  Russell,  Esq. 


No.  10. 

Mr.  Russell  to  viscount  Crist  leretigfu 

My  Lord,  18,  Baulnch-Strect,  Sept.  12,  1812. 

I  hasten,  authorised  by  instructions  recently  received  from  the  Govern- 
ment of  the  United  States,  and  urged  by  an  unfeigned  anxiety  to  arrest  the 
calamities  of  war,  to  propose  to  your  Lordship  a  convention  for  the  suspen- 
sion of  hostilities,  to  take  effect  at  such  time  as  may  be  mutually  agreed  upon, 
and  stipulating  "that  each  party  shall  forthwith  appoint  Commissioners,  with 
full  powers  to  form  a  treaty,  which  shall  provide,  by  reciprocal  arrangements, 
for  the  security  of  their  seamen,  from  being  taken  or  employed  in  the  service 
of  the  other  power;  for  the  regulation  of  their  commerce,  and  all  other  in- 
teresting questions  now  depending  between  them,  and  that  the  armistice 
shall  not  cease  without  such  previous  notice,  by  one  to  the  other  party,  as  may 
be  agreed  upon,  and  shall  not  be  understood  as  having  other  effect,  than 
merely  to  suspend  military  operations  by  land  and  by  sea." 
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In  proposing  to  your  Lordship  these  terms  for  a  suspension  of  hostilities, 
I  am  instructed  to  come  to  a  clear  and  distinct  understanding  with  His  Bri- 
tannic Majesty's  Government,  without  requiring  it  to  be  formal,  concerning 
impressment,  comprising  in  it  the  discharge  of  the  Citizens  of  the  United 
States  already  impressed,  and  Concerning  future  blockades,  the  revocation  of 
the  Orders  in  Council  being  confirmed. 

Your  Lordship  is  aware  that  the  power  of  the  Government  of  the  United 
States  to  prohibit  the  employment  of  British  seamen  must  be  exercised  in 
the  sense  and  spirit  of  the  constitution  :  but  there  is  no  reason  to  doubt  but 
that  it  will  be  so  exercised  effectually  and  with  good  faith. 

Such  a  measure,  as  it  might  by  suitable  regulations  and  penalties  be  made 
completely  effectual  and  satisfactory,  would  operate  almost  exclusively  in 
favour  ofGreatBritain  ;  for  as  few  American  seamen  ever  enter  Voluntarily  into 
the  British  service,  the  reciprocity  would  be  nominal,  and  it  is  sincerely  be- 
lieved that  it  would  be  more  than  an  equivalent  for  any  advantage  she  may 
derive  from  impressment. 

By  the  proposition  which  I  have  now  the  honour  to  make  in  behalf  of  my 
Government,  your  Lordship  will  perceive  the  earnest  desire  of  the  President 
to  remove  every  obstacle  to  an  accommodation,  which  consists  merely  of 
form,  and  to  secure  the  rights  and  interests  of  the  United  States  in  a  manner 
the  most  satisfactory  and  honourable  to  Great  Britain  as  well  as  to  America. 

The  importance  of  the  overture  now  made,  will,  I  trust,  obtain  for  it  the 
early  consideration  of  His  Royal  Highness  the  Prince  Regent,  and  I  shall 
detain  the  vessel  in  which  I  have  taken  my  passage  to  the  United  States,  until 
I  have  the  honour  to  learn  His  decision. 

I  have  the  honour  to  be,  &c. 

(Signed)  JONA.  RUSSELL. 

Viscount  Castlcreaghy 
tyc.  Sfc.  $c. 


No.  11. 

Viscount  Castlereagh  to  Mi'.  Russelt. 
Sir,  Foreign  Office,   Sept.  18,  1812. 

Under  the  explanations  you  have  afforded  me  of  the  nature  of  the  instruc- 
tions which  you  have  received  from  your  Government,  I  have,  as  on  the 
preceding  occasion,  been  induced  to  lay  your  letter  of  the  12th  inst.  before 
His  Royal  Highness  the  Prince  Regent. 

His  Royal  Highness  commands  me  to  express  to  you  His  regret  that  He 
cannot  perceive  any  substantial  difference  between  the  proposition  for  a  sus« 
pension  of  hostilities,  which  you  are  now  directed  to  make,  and  that  which 
was  contained  in  your  letter  of  the  24th  of  August  last.  The  form  of  the 
proposed  arrangement,  it  is  true,  is  different ;  but  it  only  appears  to  aim  at 
executing  the  same  purpose  in  a  more  covert,  and  therefore,  in  a  more  object 
tionable  manner. 

You  are  now  directed  to  require,  as  preliminary  to  a  suspension  of  hostili- 
ties, a  clear  and  distinct  understanding,  without,  however,  requiring  it  to  be 
formal,  on  all  the  points  referred  to  in  your  former  proposition.  It  is  obvious, 
that  were  this  proposal  acceded  to,  the  discussion  on  the  several  points  must 
substantially  precede  the  understanding  required. 

This  course  of  proceeding,  as  bearing  on  the  face  of  it  a  character  of  dis- 
guise, is  not  only  felt  to  be  in  principle  inadmissible,  but  as  unlikely  to  lead 
in  practice  to  any  advantageous  result,  a3  it  does  not  appear,  on  the  important 
subject  of  impressment,  that  you  are  either  authorised  to  propose  any  specific 
plan,  with  reference  to  which  the  suspension  of  that  practice  could  be  made 
a  subject  of  deliberation,  or  that   vou  have  received  anv  instructions  for  the 
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guidance  of  your  conduct  on  some  of  the  leading  principles,  which  such  a 
discussion  must  in  the  first  instance  involve. 

Under  these  circumstances,  the. Prince  Regent  sincerely  laments,  that  He 
docs  not  feel  himself  enabled  to  depart  from  the  decision,  which  I  was  directed 
to  convey  to  you  in  my  letter  of  the  2d  instant. 

I  have  the  honour  to  be,  &e. 

(Signed)  CASTLEREAGII. 

Joint.  Russell,   Es(j. 


No.  12. 

Mr.  Russell  to  Viscount  Castlereagh. 
My  Lord,  London,  September  19,  1812. 

I  had  the  honour  to  receive,  last  evening,  your  Lordship's  note  of  yester- 
day ;  and  have  learnt  with  great  regret  and  disappointment',  that  His  Royal . 
Highness  the  Prince  Regent  has  again  rejected  the  just  and  moderate  propo- 
sitions, for  a  suspension  of  hostilities,  which  I  have  been  instructed  to  present 
on  the  part  of  my  Government.  After  the  verbal  explanations  which  I-  had 
the  honour  to  afford  your  Lordship  on  the  l6'th  instant,  both  as  to  the  Object 
and  sufficiency  of  my  instructions,  I  did  not  expect  to  hear  repeated  any  ob- 
jections on  these  points.  For  itself,  the  American  Government  has  nothing 
to  disguise ;  and  by  varying  the  proposition  as  to  the  manner  of  coming  to 
a  preliminary  understanding,  it  merely  intended  to  leave  to  the  British  Go- 
vernment that  which  might  be  most  congenial  to  its  feelings.  The  proposi- 
tions presented  by  me,  however,  on  the  24th  of  August,  and  12th  instant,  are 
distinguishable  by  a  diversity  in  the  substance,  as  well  as  in  the  mode  of  the 
object  which  they  embraced ;  as  by  the  former  the  discontinuance  of  the 
practice  of  impressment  was  to  be  immediate,  and  to  precede  the  prohibitory 
law  of  the  United  States  relative  to  the  employment  of  British  seamen,  when 
by  the  latter,  both  these  measures  are  deferred,  to  take  effect  simultaneously 
hereafter. 

Having  made  a  precise  tender  of  such  a  law,  and  exhibited  the  instructions 
which  warranted  it  to  your  Lordship,  I  have  learnt  with  surprise,  that  it  does 
not  appear  to  you  that  I  am  authorised  to  propose  any  specific  plan 
on  the  subject  of  impressment.  I  still  hope  that  the  overtures  made  by  me 
may  again  be  taken  into  consideration  by  His  Britannic  Majesty's  Govern- 
ment, and  as  I  leave  town  this  afternoon  for  the  United  States,  that  it  will 
authorise  some  agent  to  proceed  thither,  to  adopt  them  as  the  basis  of  a  recon- 
ciliation between  the  two  countries  ;  an  event  so  devoutly  to  be  wished. 

I  have  the  honour  to  be,  &c. 
(Signed)  JONA.  RUSSELL. 

Viscount  Castlereagh, 
8fc.  8fc.  8ft. 


No.  13. 

Mr.  Beaslcy  to  Viscount  Castlereagh. 

My  Lord,  Whnpole  Street,  November  11,  1812. 

A  packet  lately  delivered  to  me  at  the  Foreign  Office,  addressed  to  Mr. 
Russell,  late  Charge"  d' Affaires  of  the  United  States,  contained  a  dispatch 
from  the  Secretary  of  State,  dated  at  Washington  the  21st  of  August ;  by 
which  that  gentleman  was  instructed  to  propose  to  the  British  Government 
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an  armistice  both  by  sea  and  land,  at  such  period  as  might  be  concerted  in 
London.  And  although  more  than  two  months  have  elapsed  since  the  date 
of  this  dispatch,  and  notwithstanding  the  powers  with  which  it  is  understood 
vthe  British  Admiral  on  the  Halifax  station,  has  in  the  mean  time  been  in- 
vested for  the  same  purpose,  yet,  as  it  is  still  possible  the  object  in  view  might 
he  facilitated  by  corresponding  stipulations  in  London,  it  would  be  gratifying 
to  me  to  have  an  opportunity  of  communicating  to  the  Government  of  the 
United  States,  the  sentiments  of  His  Majesty's  Ministers,  upon  a  point  so 
important  to  the  substantial  interests  of  the  two  countries.  At  any  rate,  my 
Lord,  after  mature  reflection,  I  feel  it  to  be  my  duty  not  to  withhold  from 
the  British  Government,  a  distinct  communication  of  the  conciliatory  spirit 
in  which  the  dispatch  is  dictated.  The  President  regrets  that  circumstances 
(which  I  shall  be  happy  to  explain  to  your  Lordship),  put  it  out  of  his  power 
to  accede  to  the  arrangement  proposed  in  America. 

By  the  Declaration  of  His  Royal  Highness  the  Prince  Regent,  which  re- 
pealed the  Orders  in  Council  without  reviving  the  blockade  of  May  1806,  one 
great  obstacle  to  an  accommodation  is  removed,  and  it  is  considered  evidence 
of  an  amicable  disposition  in  the  British  Government,  from  whieh  the  Pre- 
sident anticipates  an  easy  adjustment  of  all  remaining  differences,  and 
an  early  restoration  of  permanent  peace  and  good  will  between  the  two  coun- 
tries. With  this  impression,  the  President  felt  no  inclination  to  obstruct  the 
conclusion  of  an  armistice,  although  it  should  be  found  impossible  to  concert 
simultaneously  a  definitive  arrangement  upon  that  long-agitated,  and  most 
important  point — the  impressment  of  seamen. 

Should  the  British  Government  find  in  this  unofficial  communication,  ade- 
quate materials,  whereon  to  ground  an  arrangement  in  London,  subject  to 
the  ratification  of  the  American  Government,  I  should -derive  great  gratifica- 
tion from  being  instrumental  in  achieving  an  object  so  essential  to  the  best  in- 
terests of  the  two  nations. 

I  have  the  honour  to  be,  &c. 
(Signed)  R.  G.  BEASLEY. 

Viscount  Castiercagh, 
fyc.  Sfc.  8fc. 


No.  14. 

Viscount  Castlereagh  io  Air.  lieasley. 
Sir,  Foreign-Office,  November  18,   18 1*2. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  11th, 
and  derive  much  satisfaction  from  the  assurance  it  contains,  of  the  spirit  of 
conciliation,  in  which  the  dispatch  from  the  American  Secretary  of  State, 
therein  referred  to,  appears  to  you  to  be  dictated. 

If  such  sentiments  should  guide  the  Councils  of  the  United  States,  the  pre- 
sent war,  adverse  as  it  is  to  the  best  interests  of  both  states,  cannot  be  of  long- 
continuance  ;  and,  I  am  happy  to  acquaint  you,  that  authority  has  been  al- 
ready given  to  Sir  John  Warren,  to  negotiate  and  conclude  a  cessation  of  hos- 
tilities with  the  Government  of  the  United  States,  on  suitable  terms. 

It  appears,  that  any  stipulations  to  be  signed  here,  under  these  circum- 
stances, and  which  you  candidly  state  must  be  unofficial  on  your  part,  could 
not,  in  fact,  accelerate  the  termination  of  hostilities,  whilst  it  might  in  its  pro- 
visions, interfere  with  what  may  have  been  happily  agreed  upon  in  America ; 
and  of  the  result  of  which  we  may  hope  to  be  informed  without  delay. 

(Signed)  CASTLEREAGH. 

jR.  G.  Bcaslcy,  Esq. 
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No.  15. 

1'iscount  Castlcrcagh  to  Mr.  Foster. 
Sir,  Foreign  Office,  June  \7tJ1,  18 1 1. 

As  it  is  desirable  that  you  should  be  apprized  of  the  intentions  of  Govern- 
ment, respecting  the  Orders  in  Council,  as  early  as  possible,  I  inclose  a 
Memorandum  of  the  declaration  which  has  been  made  by  His  Majesty's 
Ministers,  in  general  terms,  in  both  Houses  of  Parliament. 

The  step  taken  by  the  French  Government  by  the  publication,  so  repeatedly 
called  for  in  vain,  of  .a  decree  for  the  repeal  of  the  Berlin  and  Milan  Decrees, 
as  far  as  they  relate  to  American  vessels,  appears  to  have  afforded  an  oppor- 
tunity of  putting  to  the  trial  the  real  disposition  of  that  Government,  to  pro- 
ceed towards  a  restoration  of  the  usual  intercourse  of  nations  duping  war,  and 
at  the  same  time  of  putting  equally  to  the  test,  the  disposition  of  the  American 
Government,  to  terminate  its  differences  with  Great  Britain,  and  to  concur 
with  us  in  some  amicable  arrangement*,  .by  which  the  invasions  of  France 
upon  neutral  rights,  may,  if  she  perseveres  in  them,  be  satisfactorily  resisted. 

In  a  few  days  you  will  receive  a  formal  instrument  upon  this  subject, 
with  instructions  as  to  your  conduct  towards  the  American  Government.  In 
the  mean  time,  I  only  intend  this  communication,  to  enable  you  to  open,  in 
conversation,  the  general  nature  of  the  measure  about  to  be  taken  :  but  you 
will  not  present  any  note  to  the  American  Government,  nor  permit  any 
minute  to  be  taken  of  vour  conversation  upon  this  subject,  as  the  arrange- 
ment in  its  details  must  be  considered  as  yet  open  to  discussion. 

I  am,  &e. 
(Signed.)  CASTLEREAGH. 


(I/iclosure,  referred  to  in  No.  15 .) 

Memoran  dum . 

The  revocation  of  the  Orders  in  Council,  as  far  as  regards  America,  to  take 
effect  on  the  1st  day  of  August  next,  but  the  Orders  to  revive,  on  the  1st  day 
■of  Mav  1813,  unless  the  conduct  of  the  French  Government,  and  the  result 
of  the  communication  with  the  Government  of  the  United  States  should  be 
such,  as  to  enable  His  Majesty  to  declare  their  revival  at  that  time  unnecessary. 

If,  however,  within  fourteen  days  after  the  Declaration  (to  be  hereafter 
transmitted)  shall  have  been  duly  notified  to  the  Government  of  the  United 
'States,  the  exclusion  of  His  Majesty's  ships  of  war  from  the  poits  of  the 
United  States,  and  the  restrictive  measures  on  the  trade  and  navigation  of  His 
"Majesty's  ships,  shall  not  have  been  revoked  for  the  same  period;  in  that  case 
.the  Orders  in  Council  shall  immediately  revive. 


n 


No.  16. 
Viscount  Castlereagh  to  Mr.  Foster. 

Sir,  Foreign  OJlce,  June  25,  1812. 

You  will  lose  no  time  in  communicating  officially  to  the  Government  of 
the  United States,  the  enclosed  copy  of  an  Order  passed  by  His  Royal  High- 
ness the  Prince  Regent  in  Council,  on  the  2.'>d  instant,  and  you  will  call  on 
the  President  to  exercise,  without  delay,  the  powers  which  lie  possesses,  to 
,-innul,  by  proclamation,  all  those  restrictive  laws  which  either  interdict  the 
commerce  of  His  Majesty's  subjects,  or  exclude  the  ships  of  war  of  Great 
Britain  from  the  harbours  of  the  United  States. 

Should  any  acts  of  Congress  be  in  force  of  a  like  nature,  over  which  the 
President  has  no  immediate  jurisdiction,  you  will  claim,  on  the  part  of  your 
Government,  the  repeal  of  such  laws  at  as  early  a  period  as  circumstances  will 
permit;  and  if  you  should  deem  it  necessary,  either  from  the  injurious  nature 
of  the  particular  laws,  or  from  the  interval  that  is  likely  to  elapse  before  the 
ordinary  meeting  of  Congress,  you  will  represent  to  the  American  Govern- 
ment the  importance  of  assembling  that  body  at  an  earlier  period,  with  a  view 
to  this  special  object. 

I  enclose  herewith  the  form  of  an  instrument  (No.  1.)  to  be  communicated 
by  you  to  the  American  Secretary  of  State,  notifying  the  abovementioncd 
Order  in  Council,  and  the  conditions  on  the  observance  of  which  the  revoca- 
tion of  the  former  Orders  in  Council,  with  respect  to  America,  is  declared  to 
depend;  and  I  am  to  desire,  that  in  preserrting  this  instrument  you  will  de- 
clare the  period  within  which  (upon  conference  with  the  American  Govern- 
ment) you  may  deem  it  proper  to  require  the  President  to  perforin  the  acts 
requisite  on  his  part  to  annul  the  restrictive  laws  in  question. 

The  instrument  (No.  2.)  is  to  be  used,  in  case  the  Government  of  the 
United  States,  contrary  to  our  just  expectation's^  should  refuse  to  abrogate  the 
above  laws.  Should  you  unfortunately  have  occasion  to  make  use  of  this 
power,  whereby  the  revocation  of  the  Orders  in  Council  will  be  rendered 
null,  and  of  no  effect,  you  will  lose  no  time  in  making  the  same  public,  trans- 
mitting immediate  intelligence  to  His  Majesty's  naval  commanders  on  the 
American  station,  desiring  the  same  may  be  forthwith  notified  to  the  naval 
officers  commanding  at  Jamaica,  and  in  the  West  Indies.' 

You  will  observe,  that  the  present  Order  upon  the  face  of  it,  contains  an  ob- 
solute  and  unqualified  revocation  of  the  Orders  of  January  IS07,  and  of  April 
IS09.  It  was  at  first  in  contemplation  to  make  it  only  a  suspensive  Order  for 
a  fixed  period,  as  was  proposed  by  the  American  Government  in  1809  to  JVfr. 
Jackson,  with  a  view  to  a  negociation  in  the  interval  upon  all  subsisting  dif- 
ferences. Doubts,  however,  having  been  suggested  whether  the  powers  given 
by  the  "  Supplement  to  the  Non  Intercourse  Act,"  would  authorise  the  Pre- 
sident to  issue  his  proclamation  upon  a  mere  suspension  of  the  Orders,  it  was 
deemed  expedient  to  revoke  the  Orders,  reserving  the  power  to  restore  or  mo- 
dify them,  upon  due  notice. 

This  measure  has  been  adopted  by  the  Prince  Regent  in  the  earnest  wish 
and  hope,  cither  that  the  Government  of  France,  by  farther  relaxations  of  its 
system,  may  render  a  perseverance  on  the  part  of  Great  Britain,  in  reta- 
liatory measures,  unnecessary  :  or  if  this  hope  should  prove  delusive,  that  His 
Majesty's  Government  may  be  enabled,  in  the  absence  of  all  irritating  and 
restrictive  regulations  on  cither  side,  to  enter  with  the  Government  of  the 
United  St.ites  into  amicable  explanations,  for  the  purpose  of  ascertaining 
whether,  if  the  necessity  of  retaliatory  measures  should  unfortunately  con- 
tinue to  operate,  the  particular  measures  to  be  acted  upon  by  Great  Britain, 
can  be  rendered  more  acceptable  to  the  American  Government,  than  those  hi- 
therto pursued. 
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Jthc  revocation  of  the  Orders  in  Council  has  been  made  to  commence  from 
the  1st  of  August  next,  when  it  is  presumed  the  measure  may  be  tendered  for 
the  acceptance  of  the  American  Government:  you  will  however  observe,  that 
a  retrospective  effect  is  given  to  the  Order  from  the  date  of  Mr.  Russell's 
communication,  so  that  America,  if  she  entitles  -herself  to  the  benefit  of  the 
revocation,  will  riot  sustain  any  disadvantage  from  the  delay  which  ha6  neces- 
sarily occurred  in  bringing  the  French  Decree  under  the  consideration  of  His 
Majesty's  Government. 

You  will  not  fail  to  observe,  that  the  present  Order  in  Council  revokes  the 
Orders  in  Council  of  January  1807,  and  April  I8O.9,  only  so  far  as  relates  to 
American  vessels,  and  their  cargoes,  being  American  property.  In  any  dis- 
cussion upon  this  subject,  you  will  be  careful  not  to  admit,  that  this  alledgcd 
repeal  of  the  French  Decrees,  in  favour  of  a  particular  State,  can  give  that 
State  a  claim  of  right  to  a  corresponding  revocation  of  the  British  Orders  in> 
Council.  The  reasons  for  this  distinction  have  been  fully  detailed  in  former 
dispatches,  and  it  is  only  necessary  now  to  remark,  that  the  course  adopted 
towards  America  upon  the  present  occasion,  rests  upon  a  principle  of  concilia- 
tion, and  not  of  obligation. 

Should  any  question  be  put  to  you,  with  respect  to  the  existence  of  the 
blockade  of  I806,  adhering  to  your  former  language  in  maintenance  of  the 
lawfulness  of  that  blockade,  you  may  acquaint  the  American  Government,  that 
in  point  of  fact  this  particular  blockade  lias  been  discontinued  for  a  length  of 
time,  having  been  merged  in  the  general  retaliatory  blockade  of  the  enemy's 
ports  under  the  Orders  in  Council ;  and  that  Hi's  Majesty's  Government  has 
no  intention  of  recurring  to  this,  or  to  any  other  of  the  blockades  of  the  enemy's 
ports,  founded  upon  the  ordinary  and  accustomed  principles  of  maritime  law, 
which  were  in  force  previous  to  the  Orders  in  Council,  without  a  new  notice 
to  Neutral  Powers  in  the  usual  form. 

As  the  British  Government  cannot  doubt  that  the  present  measure  will  im- 
mediately lead  to  an  amicable  understanding,  and  a  restoration  of  inter- 
course between  the  two  States,  it  is  presumed  the  American  Government 
will  lose  no  time  in  sending  a  Minister  to  this  country,  possessed  of  their  entire 
confidence.  The  remoteness  of  America  from  the  events  passing  in  Europe, 
making  it  of  the  utmost  importance  to  the  cultivation  of  a  good  understand- 
ing, that  an  accredited  Minister,  fully  authorised  to  act  for  them,  in  the. many 
delicate  cases  that  necessarily  grow  out  of  the  present  state  of  Europe,  and 
the  measures  adopted  by  the  belligerents,  should  be  resident  at  this  Court. 

The  requisition  contained  in  the  Order  with  respect  to  the  immediate  ad- 
mission of  British  ships  of  war,  into  the  harbours  and  waters  of  the  United 
States,  rests  upon  the  fact  that  the  ships  of  war  of  the  enemy  are  at  this  mo- 
ment admitted,  those  of  His  Majesty  being  excluded ;  and  upon  the  un- 
doubted claim  the  respective  belligerents  have  to  be  placed  in  this  respect 
upon  the  same  footing.  Should  French  ships  of  war  be  excluded,.  }^ou  are 
not  to  consider  a  corresponding  exclusion  as  applied  to-  ours,-  as  necessarily 
invalidating  the  effect  of  the  present  Order,  the  grounds  on  which  the  measure 
is  taken  remaining  to  be  subsequently  discussed  between  the  two  Govern- 
ments. 

I  have  the  honour  to  be,.&c. 
(Signed)  CASTLEREAGH. 

A.  J.  Foster,  Esq. 

(For  First  Inclosure  in  No.  16,  see  Paper  referred  to  in  No.  3. J 

(Second  Inclosure,  referred  to  in  No.  16.J 

(Paper,  marked  No.  1 .) 

In  obedience  to  directions  received  from  his  Court,  the  undersigned,  His 
Britannic  Majesty's  Minister  in  America,  has  the  honour  to  transmit  to  [ 

]  the  enclosed  document,  being  an  Order  of  His  Royal  High- 
ness the  Prince  Regent  in  Council,  in  the  name  and  on  the  behalf  ol  Hie  Ma- 


P 


21 

jesty,  bearing  date  the  23d  day  of  June  last;  revoking  from  the  1st  day -of 
August  1812,  bo  much  of  the  Orders  in  Council  of  the  7th  of  January  180", 
and  of  the  2b"th  of  April  180,9,  as  may  regard  American  vessels  and  their  car- 
goes, being  American  property. 

The  undersigned  solicits  the  attention  of  the  Government  of  the  United 
l  of  America,  to  that  part  of  the  Order  which  relates  to  the  time,  when  it 
iftsry  be  expected  that  the  Government  of  the  said  United  States,  will,  con- 
formably to  its  repeated  declarations,  revoke,  or  cause  to  be  revoked,  the  act 
o:  acts  by  which  His  Britannic  Majesty's  ships  of  war  an;  excluded  from  en- 
tering the  ports  and  waters  of  the  United  .States,  on  the  same  terms  on 
which  French  ships  are  admitted  therein,  and  by  which  the  commercial  in- 
tercourse between  Great  Britain  and  the  United  States  is  interdicted. 

The  undersigned  begs  leave,  at  the  same  time,  to  signify  to  [ 
that  he  is  read)'  and  desirous  to  receive  from  [  ]]  such  com- 

munications on  the  subject  of  those  acts  as  may  prevent  the  friendly'  pro- 
visions of  the  Order  of  the  23d  day  of  June  1812,  from  becoming  null,  and 
of  ik)  effect. 


{Third  Inclosure,  referred  to  in  No.  16.J 
(Paper,  marked  No.  2.) 

In  pursuance  of  the  provisions  of  the  Order  of  His  Royal  Highness  the 
Prince  Regent  in  Council,  in  the  name  and  on  the  behalf  of  His  Britannic 
Majesty,  bearing  date  the  23d  day  of  June  1812,  and  communicated  by  the 
undersigned  to  [  ~]  Secretary  of  State  of  the  Government  of  the 

United  States  of  America,  on  the  day  of  by  which  it  is    ordered 

and  declared  that, 

"Whereas  by  certain  acts  of  the  Government  of  the  United  States,  all 
British  armed  vessels  arc  excluded  from  the  harbours  and  waters  of  the  said 
United  States,  the  armed  vessels  of  France  being  permitted  to  enter  therein, 
and  the  commercial  intercourse  between  Great  Britain  and  the  said  United  States 
is  interdicted,  the  commercial  intercourse  between  France  and  the  said  United 
States  having  been  restored  ;  His  Royal  Highness  the  Prince  Regent  is  pleased' 
hereby  further  to  declare,  in  the  name  p&l  on  the  behalf  of  His  Majesty,  that 
if  the  Government  of  the  said  United  States,  shall  not,  as  soon  as  may  be, 
after  this  Order  shall  have  been  duly  notified  by  His  Majesty's  Minister  in 
America,  to  the  said  Government,  revoke,  or  cause  to  be  revoked,  the  said 
Acts  ;  the  present  Order  shall,  in  that  case,  after  clue  notice,  signified  by  His 
Majesty's  Minister  in  America,  to  the  said  Government,  be  thenceforth  null, 
and  of  no  effect." 

The  undersigned  His  Britannic  Majesty's  Minister  in  America,  does  by- 
virtue  of  the  powers  with  which  he  is  invested,  hereby  signify,  that  the  Go- 
vernment of  the  United  States  of  America  has  not,  as  soon,  as  might  be,  re- 
voked, or  caused  to  be  revoked,  the  said  Acts. 

But  that  the  Government  of  the  said  United  States,  having,  [ 
within  a  reasonable  time,  to  revoke  the  same,  or  cause  the  same  to  be  revoked  ; 
the   aforesaid  Order  of  the  23d  of  June  1812,  is  thereby,  according  to  the 
provision:  thereof,  rendered^  and  is  henceforth  to  be  considt-rcd^  null.,  and,  of 
.;;.  eflect 
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No.  17. 

Visqount  Castlereagh  to  Mr.  Foster. 

Sir,  Foreign  Office,  June  29,  1812. 

I  transmit  to  you  for  your  information  and  guidance,  the  inclosed  copies  of 
my  note  to  Mr.  Russell  of  the  23d  instant,  communicating  the  Order  in  Coun- 
cil of  that  date,  and  of  Mr.  Russell's  answer  of  the  26th  ;  and  also  a  copy  of 
the  observations,  which,  by  His  Royal  Highness's  command,  I  have  addressed 
to  Mr.  Russell,  on  the  points  alluded  to  *in  his  dispatch. 

I  have  the  honour  to  be,  &c. 
(Signed)  CASTLEREAGH. 

A.  J.  Foster,  Esq. 


For  the  Inclosures  referred  to  in  No,  If,  see  Nos.  3,  4,  and  5. 


No.  18. 

Viscount  Castlereagh  to  Mr.  Foster. 
Sir,  Foreign  Office,  July  8,  1812. 

Although,  from  the  tenor  of  your  last  dispatches,  it  appeared  to  be 
then  probable,  that  the  Congress  might  recommend  to  the  American  Govern- 
ment, the  immediate  issue  of  letters  of  marque  and  reprisal  against  both  belli- 
gerents, this  Government  is  willing  to  hope,  that  a  more  mature  considera- 
tion of  the  manner  in  which  the  Government  of  France  have  treated  the  pro- 
posals of  the  American  Minister  at  Paris,  may  have  so  far  opened  the  eyes  of 
the  American  Government,  to  the  real  state  of  their  respective  relations  with 
Great  Britain  and  France,  as  to  induce  them  to  pause,  before  they  resort  to  a 
measure  of  such  direct  hostility  to  this  country.  At  the  same  time  His  Royal 
Highness  the  Prince  Regent  has  judged  it  expedient,  that  you  should  be  fur- 
nished with  instructions  for  your  conduct  in  such  an  emergency. 

The  instructions  which  were  forwarded  to  the  commanding  officers  of  His 
Majesty's  ships  and  vessels  on  the  American  station  early  in  May  last,  will 
have  already  pointed  out  to  them  the  line  of  conduct  which  they  were  to  pur- 
sue, in  the  event  of  the  Government  of  the  United  States  having  issued  letters 
of  marque  and  reprisal  against  the  ships  and  vessels  of  His  Majesty,  or  of  His 
subjects,  in  which  event,  they  were  directed  to  proceed  immediately  to  acts  of 
hostility  against  the  ships  and  vessels  belonging  to  the  Government  and  citi- 
zens of  the  United  States. 

If  this  unfortunately  be  the  state  of  the  relations  between  the  two  countries, 
when  my  dispatch  arrives,  announcing  to  you  the  repeal  of  the  Orders  in 
Council,  by  the  Order  in  Council  passed  on  the  23d  ultimo  ;  you  will  im- 
mediately propose  to  the  American  Government,  that  if  they  will,  without 
delay,  recall  their  letters  of  marque  ?.nd  reprisal  against  British  ships,  you 
will  instantly  require  the  commanders  of  His  Majesty's  ships  and  vessels  on 
the  American  station,  to  desist  from  corresponding  measures  of  war,  in  order, 
that  not  a  moment  may  be  lost  in  suspending,  in  every  part  of  the  world,  where 
the  former  instructions  may  eventually  be  in  force,  the  hostilities  between  His 
Majesty's  subjects  and  the  citizens  of  the  United  States. 

His  Royal  Highness's  commands  have  been  signified  to  the  Lords  Com- 
missioners of  the  Admiralty,  that  their  Lordships  do  frame  their  instructions 
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to  the  commanding  officers  on  the  American  station  in  conformity  with  the 
tenour  of  this  dispatch. 

I  am,  &c. 
(Signed)  CASTLEREAGH. 

A.  J.  Foster,  Esq. 


(Inclosure,  referred  to  in  No.  18 .) 

Viscount  Castlereagh  to  the  Lords  of  the  Admiralty. 
My  Lords,  Foreign  Office,  May 9,1812. 

In  consequence  of  the  discussions  now  pending  between  this  country  and 
the  United  States  of  North  America,  the  amicable  termination  of  which,  not- 
withstanding the  pacific  dispositions  of  His  Royal  Highness  the  Prince  Re- 
gent, is,  at  this  moment  uncertain  ;  and  in  consideration  of  the  length  of  time 
that  must  necessarily  elapse,  between  any  hostile  measures  on  the  part  of  the 
United  States,  and  any  orders  which  the  commanders  of  His  Majesty's  ships 
and  vesssels  upon  their  coasts  could  receive  from  your  Lordships  thereupon  ; 
I  am  commanded  by  His  Royal  Highness  the  Prince  Regent  to  signify  to  you, 
the  pleasure  of  His  Royal  Highness,  acting  in  the  name  and  on  the  behalf  of  His 
Majesty,  that  you  do  furnish  to  all  commanders  of  His  Majesty's  ships  and 
vessels  upon  that  station,  instructions  and -authority  to  repel  any  hostile  ag- 
gression which  may  be  made  by  the  ships  or  vessels  of  America  on  any  part 
of  His  Majesty's  naval  forces  ;  and  that  you  require  them  at  the  same  time  to 
take  especial  care  that  they  commit  no  act  of  aggression  against  the  ships  or 
vessels  of  the  United  States,  and  that  they  avoid,  as  fax  as  may  be  consistent 
with  the  honour  of  the  British  flag,  all  occasion  of  dispute  or  misunderstanding. 

It  is  His  Royal  Highness's  pleasure  that  your  Lordships  should  farther  in- 
struct those  officers  that,  in  the  event  of  their  receiving  information  from  Mr. 
Foster,  His  Majesty's  Minister  to  the  United  States,  of  a  declaration  of  war 
by  that  country  against  His  Majesty  ;  or  from  Lieutenant  General  Prevost, 
Governor  of  Canada ;  or  from  the  Lieutenant  Governors  of  Nova  Scotia,  or  of 
New  Brunswick,  that  the  forces  of  the  United  States  have  invaded  or  attacked 
the  said  provinces  ;  or  if  they  shall  learn  by  any  proclamation  or  other  solemn 
public  instrument,  that  the  Government  of  the  said  United  States  have  de- 
clared war  against  His  Majesty;  or  if  it  shall  be  certified  to  them,  that  the  said 
Government  have  issued  letters  of  marque  and  reprisal  against  the  ships  and 
vessels  of  His  Majesty,  or  His  subjects;  or  have  attacked,  entered,  or  invaded, 
with  an  armed  force,  any  part  of  His  Majesty's  dominions  ;  they  are  autho- 
rised, and  commanded,  in  any  of  these  specific  eases,  to  commence  direct  and 
actual  hostilities  with  the  said  United  States,  and  to  attack  and  take,  or  sink, 
"burn,  or  destroy  all  ships  and  vessels  belonging  to  the  same,  or  to  any  of  the 
citizens  or  inhabitants  thereof,  and  to  pursue  all  such  other  measures,  whe- 
ther offensive  or  defensive,  as  may  be  most  effective  for  annoying  the  enemy, 
protecting  the  trade  of  His  Majesty's  subjects,  and  maintaining  the  honour  of 
the  British  flag,  and  the  glory  of  His  Majesty's  arms. 

I  am  further  to  signify  to  your  Lordships,  His  Roval  Highness's  pleasure, 
that  you  do  strictly  command  and  enjoin  the  commanders  of  His  Majesty's 
ships  and  vessels  on  the  aforesaid  station,  to  exercise  all  possible  forbearance 
towards  the  citizens  of  the  United  States,  and  to  contribute,  as  far  as  may  de- 
pend upon  them,  to  the  maintenance  of  that  good  understanding,  which  it  is 
His  Royal  Highness's  most  earnest  wish  to  maintain  between  the  two  coun- 
tries. 

I  have  the  honour  to  be,  &c. 
(Signed)  CASTLEREAGH.  - 

The  Lords  Commissio?icrs  of  the  Admiralty. 
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No.  19. 

Mr.  Baker  to  Viscount  Castlereagh. — (Extract.)      Received  Oct.  5th,  1812. 

JFash'mglon,  August  10/7/,  IS  12.  . 

I  had  the  honour  to  receive  on  the  5th  instant,  in  the  evening,  your  Lord- 
ship's dispatch  of  the  1/th  June,  addressed  to  Mr.  Foster,  with  its  in- 
closurc. 

As  Mr.  Monroe  still  continued  at  his  seat  in  Virginia,  situated  at  a  consi- 
derable distance  from  this  city,  and  was  not  expected  to  return  for  some  days  ; 
I  went  late  in  the  same  evening  to  Mr.  Graham,  the  Chief  Clerk  in  the  De- 
partment of  State,  to  whom  I  had  been  requested  to  address  myself  in  the  ab- 
sence of  his  principal,  and  acquainting  him  that  I  had  a  communication  to 
make  to  the  American  Government,  of  considerable  importance,  expressed  a 
wish  to  see  the  President,  if  there  was  no  impropriety  in  so  doing,  as  from  the 
nature  of  the  communication  which  would  be  throughout  only  verbal,  it  would 
evidently  be  more  accurately  conveyed  to  him  in  an  interview,  than  by  passing 
through  an  intermediate  person. 

The  following  morning  I  went  to  the  Department  of  State,  in  consequence 
of  a  note  from  Mr.  Graham,  who  informed  me  that  the  President,  after  many 
polite  expressions,  as  regarded  myself  personally,  preferred  receiving  what  I 
had  to  state  through  the  usual  channel,  and  that  he  was  authorised,  as  Mr. 
Monroe's  representative,  to  convey  my  communication  to  the  President. 

After  fully  satisfying  Mr.  Graham  that  the  only  object  of  the  request  I  had 
made,  was  to  ensure  greater  accuracy  than  could  possibly  be  otherwise  ob- 
tained, I  proceeded  to  remind  him  of  the  great  stress  that  had  always  been  laid 
by  His  Majesty's  Government  upon  the  production  of  the  instrument  repeal- 
ing the  Berlin  and  Milan  Decrees,  that  His  Majesty's  Government  had  con- 
sidered it  necessary  that  the  repeal  of  those  Decrees  should  take  place  in  the 
same  manner  and  form  as  their  enactment ;  that  this,  it  appeared,  had  been 
now  done,  as  Mr.  Russell  had  officially  notified  to  your  Lordship  the  publica- 
tion of  a  decree  for  the  repeal  of  the  Berlin  and  Milan  Decrees,  as  far  as  they 
relate  to  America ;  that  an  opportunity  was  thus  afforded  of  putting  to  the 
trial  the  real  disposition  of  the  French  Government,  to  proceed  towards  a  res- 
toration of  the  usual  intercourse  between  nations  during  war,  and  of  enabling 
the  American  Government  to  evince  its  disposition  to  terminate  its  differences 
with  Great  Britain,  and  to  concur  with  her  in  some  amicable  arrangement,  by 
which  the  invasion  of  France  upon  neutral  rights  might,  if  persevered  in,  be 
satisfactorily  resisted. 

Mr.  Russell's  note,  I  informed  Mr.  Graham,  transmitting  an  authenticated 
copy  of  the  Decree  in  question,  had  been  received  on  May  21.  Events  had 
occurred  subsequently,  and  which  were  matters  of  notoriety,  which  had  pre- 
vented this  important  subject  from  being  taken  into  consideration  until  the 
8th  of  June,  after  which  time  it  had  been  fully  discussed  by  His  Majesty's 
Government,  and  the  first  result  of  their  deliberations  made  known  in  the 
House  of  Commons  on  the  night  of  June  lG'th.  In  order  that  their  intentions 
on  this  head,  might  as  early  as  possible  come  to  the  knowledge  of  the  Ameri- 
can Government,  Mr.  Foster  had  been  authorised,  with  a  view  of  opening  tl;e 
subject,  to  communicate  verbally,  (which  he  had  now  empowered  me  to  do) 
that  the  revocation  of  the  Orders  in  Council,  as  far  as  regards  America,  would 
take  effect  on  the  first  day  of  August,  (the  present  month)  to  revive  on  the 
first  of  May,  1813,  unless  the  conduct  of  the  French  Government,  and  the 
result  of  the  communication  with  the  Government  of  the  United  States, 
should  be  such,  as  to  enable  I  lis  Majesty  to  declare  their  revival  at  that  time 
unnecessary;  but,  that  if  within  fourteen  days  after  the  declaration  (which 
v  as  to  be  transmitted)  shall  have  been  duly  notified  to  the  Government  of  the 
United  States,  the  exclusion  of  His  Majesty's  ships  of  war  from  the  ports  of 
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the  United  States,  and  the  restrictive  measures  on  the  trade  and  navigation  of 
His  Majesty's  subjects,  shall  not  have  been  revoked  lor  the  same  period,  in 
that  case  the  Orders  in  Council  were  immediately  to  revive. 

I  here  stated,  that  this  communication  was  merely  meant  to  show  generally 
what  were  the  intentions-  of .  His  Majesty's  Government,  and  that  some  in- 
structions were  to  be  sent  without  delay  to  Mr.  Foster,  which  would  contain 
tin-  precise  nature  of  the  measure,  which  was  then  about  to  be  adopted. 

Adverting  to  the  change  which  had  occurred  in  the  relations  between  the 
two  countries,  I  next  acquainted  Mr.  Graham,  for  the  President's  information, 
that  if,  in  consequence  of  this  verbal  communication,  which  went  to  the  re- 
moval of  the  chief  obstacle  in  the  way  of  peace,  the  Government  of  the  United 
States  thought  fit  to  suspend  hostilities,  and  to  receive  me  in  the  capacity  of 
Charge  d' Affaires,  I  was  authorised  by  Mr.  Foster  to  assume  that  character, 
and  to  act  upon  the  instructions  which  might  be  hereafter  received. 

I  likewise  stated,  that  if  the  President,  considering  this  communication  as  a 
means  of  producing  eventually  the  re-establishment  of  peace,  and  of  a  good 
understanding  between  the  two  countries,  was  therefore  disposed  to  put  a  stop 
to  further  hostilities,  I  was  able  to  assure  him,  that  overtures  of  such  a  na- 
ture would  be  met  by  a  correspondent  disposition  in  Vice  Admiral  Sawyer,  and 
Sir  John  Shcrbrooke ;  and  that  Mr.  Foster  had  written  to  Sir  George  Prevost 
to  recommend  him  to  suspend  hostilities  upon  his  receiving  intimation  from 
the  American  commanders,  that  they  would  on  their  side  discontinue  all  hos- 
tile proceedings,  and  that  he  had  no  doubt,  but  that  the  Captain  General  would 
act  accordingly.  That  I  was  authorised  more  particularly  to  state  with  rela- 
tion to  the  sentiments  of  the  two  former  officers,  that  they  would  concur  on 
their  parts,  in  the  suspension  of  hostilities,  a  day  being  named,  after  which  ali 
vessels  that  might  be  captured  should  not  be  proceeded  against,  but  be  con- 
sidered as  detained  for  the  future  decision  of  the  respective  Governments. 

Mr.  Graham  heard  me  with  great  attention,  occasionally  interrupting  me 
for  the  purpose  of  requesting  that  I  would  repeat  particular  parts  of  what  I 
stated,  and  explain  others.  The  latter  I  was  precluded  from  doing  as  fully  as 
he  seemed  to  wish,  by  the  preliminary  nature  of  the  business  in  its  present 
shape.  After  some  general  remarks,  with  which  it  is  not  now  necessary  to  de- 
tain your  Lordship,  as  he  considered  himself  merely  as  the  organ  through 
which  the  communication  was  to  pass,  Mr.  Graham  informed  me,  that  he 
would  immediately  make  known  the  subject  of  this  interview  to  the  President, 
and  take  the  earliest  opportunity  of  acquainting  me  with  his  reply;  and  upon 
my  leaving  him,  proceeded  to  the  President's  house. 

Your  Lordship  will  perceive,  that  in  the  whole  of  this  communication,  I 
was  careful  to  confine  myself  in  the  strictest  manner  to  the  instructions  which 
were  contained  in  your  Lordship's  dispatch,  and  in  the  letter  of  Mr.  Foster, 
and  that  I  made  use,  as  nearly  as  possible,  upon  all  the  most  material  points, 
of  the  precise  words  employed  in  those  papers. 

I  heard  nothing  from  Mr.  Graham  till  the  evening,  when  I  received  a  note, 
informing  me  that  he  would  call  upon  me  the  following  morning,  not  having 
had  it  in  his  power  to  do  so  that  day.  When  he  came  at  the  time  appointed,  he 
acquainted  me  that  he  had  taken  the  President's  pleasure  with  respect  to  what 
I  had  stated  yesterday,  who  had  authorised  him.  to  reply  to  the  following 
effect. 

That  notwithstanding  the  communication  was  so  general  and  informal,  yet 
it  was  received  with  sincere  satisfaction,  as  opening  a  door  to  an  early  and 
satisfactory  termination  of  existing  hostilities,  and  likewise  to  an  entire  accom-i 
modation  of  the  differences  which  produced  them,  and  to  that  permanent  peace, 
and  solid  friendship,  which  it  was  so  much  the  interest  of  both  countries  to  pro- 
duce, and  which  was  so  sincerely  desired  by  the  United  States. 

With  this  view,  authority  had  been  given  to  Mr.  Russell  on  the  subject  of 
an  armistice,  as  introductory  to  a  final  pacification  between  the  two  countries, 
and  that  the  same  spirit  would  exist  on  the  receipt  of  the  more  particular 
communications,  whenever  I  was  able  to  present  them. 

That  Mr.  Foster's  authority  to  me,  under  existing  circumstances,  to  act  as 
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Charge  d'AffaireS,  was  considered  inadequate,  and  tli.it,  in  cdoseqitenee"  it  be 
panie  impracticable  that  I  should    be    received  in    that  capacity,  although  I 
might  he.  assured  that  any  communication  I  might  make,  would  meet  with  as 
much  attention  and  respect, .as  if  I  actually  enjoyed  that,  character. 

With  respect  to  the  intimation  from  Mr.  Foster,  and  the  British  authorities 
at  Halifax,  relative,  to  a  suspension  of  judicial  proceedings  in  the  case  of  mai  - 
time  captures,  to  be  accompanied  by  a  suspension  of  military  operations,  the 
authority  given  to  Mr.  Russell  was  a  satisfactory  proof  of  the  desire  of  the 
American  Government. to  bring  about  a  general  suspension  of  hostilities  as 
soon  as  possible,  and  that  therefore  it  was  evident,  any  other  practicable  ex- 
pedient with  the  same  object  would  readily  be  concurred  in;  that  considering, 
however,  in  the  most  favourable  light,  the  expedient  which  had  been  pointed 
out,  it  did  not  appear  reducible  to  any  practicable  shape  to  which  the  executive 
would  be  authorised  to  give  the  necessary  sanction  ;  nor  was  it  probable,  that 
if  it  was  less  liable  to  insuperable  difficulties,  that  it  could  have  any  material 
effect,  previously  to  the  receipt  of  intelligence  relative  to  the  result  of  the 
pacific  advance  made  by  the  American  Government,  and  which  would,  if 
favourably  received,  become  operative  as  soon  as  any  other  arrangement  that 
could  now  be  adopted. 

The  above,  my  Lord,  conveys  pretty  accurately  the  reply  which  Mr.  Gra- 
ham was  authorised  to  make,  which  I  have  been  able  to  render  more  correct, 
by  conversations  which  I  have  since  had  with  him. 

The  insuperable  difficulties  in  the  way  of  the  arrangement  in  which  Admiral 
Sawyer  and  Sir  John  Sherbrooke  expressed  their  readiness  to  concur,  relate 
chiefly  to  the  privateers,  the  President  being  convinced  that  he  has  no  author; tyj 
under  existing  laws,  to  suspend  the  proceedings  against  captured  vessels  in 
the  Prize  Courts  of  the  United  States,  nor  to  restore  such  vessels  after  they 
have  been  legally  taken  ;  and  although  he  might  be  able  to  controul  the  actions 
of  the  public  armed  ships  in  making  captures,  his  powers  with  respect  to  the 
privateers  are  limited  by  express  laws. 

I  ventured,  however,  to  request  Mr.  Graham  again  to  call  the  President's 
attention  to  the  subject  of  a  suspension  of  hostilities,  upon  the  grounds  that 
the  strong  proofs  of  a  conciliatory  disposition,  which  had  been  manifested  by 
Admiral  Sawver,  and  the  Lieutenant-Governor  of  Nova  Scotia,  (in  which 
there  was  little-  doubt  that  Sir  George  Prevost  coincided)  afforded  the  strongest 
presumption,  that  any  equitable  proposal  to  put  a  stop  to  hostilities,  which 
might  be  made  on  the  part  of.  the  United  States, >  would  be  immediately  ac- 
ceded to  by  them,  and  that  thus  might  be  prevented  the  occurrence  of  any 
events  tending  to  create  irritation,  which  the  present  state  of  things  was  hourly 
exposed  to. 

The  answer  which  I  received,  simply  stated,  as  reasons  for  declining  to 
adopt  anv  such  measure  under  existing  circumstances  the  same  communication 
vs  ith  relation  to  the  result  of  Mr.  Russell's  overture,  which  are  contained  in  the 
latter  part  of  the  communication,  which  Mr.  Graham  had  been  authorised  to 
make  to  me. 

Taking  into  view  the  whole  of  these  circumstances,  it  appears  evident,  that 
the  powers'  which  Mr.  Russell  possesses,  are  considered  as  furnishing  the 
readiest  means  of  an  advance  towards  peace,  the  first  step  to  produce  which, 
(in  the  event  of  affairs  having  that  tendency)  is  therefore,  expected  to  be  taken 
by  him. 

As  the  case  in  which  Mr.  Foster  empowered  me  to  act,  upon  the  subsequent 
instructions  from  your  Lordship,  has  not  occurred,  I,  of  course,  am  pre- 
cluded from  making  any  official  communication  of  the  expected  document  to 
the  American  Government. 

I  should  not  omit  to  mention,  that  it  was  agreed,  that  the  whole  of  the 
communication  I  had  made  was  to  be  considered  confidential,  and  that  no 
minutes  wen;  taken  of  what  passed. 

I  intend  writing  bv  the  present  opportimitv,  to  acquaint  Yicc-Admiral 
•Sawyer,  Sir  George  Prevost,  and  Sir  John  Sherbrooke,  that  no  change  in 
the  situation  of  affairs  has. taken  place. 

II 
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As  Mr.  George  Barclay  intend*  to  remain  at  New  Y'4rk,  I  fcftall  give  tftfse 
letters  in t<>  tlx-  custody  or  a  confidential  servant  belonging  to  Mr.  Foster,  Who 
will  carry  them  to  Halifax,  in  the  Gleancr^ind  afterwards  proceed  to  Er.g- 
l*nd,  to  deliver  this  dispatch  to  your  Lordship,  of  which  t  have  sent  a  copy 
to  Mr.  Foster  for  his  information. 


(Inclosvrc,  referred  to  in  Aro.  lQ.) 

Mr.  Foster  to  Mr.  Baker. 
Sir,  Halifax,  July  '22d,   1812. 

My  departure  having  heen  delayed  a  day,  I  received  the  inclosed  dispatch, 
toer  the  Gleaner,  just  arrived. 

I  send  my  letter,  under  cover,  to  Mr.  Monroe :  you  will  of  course,  act  as  tlxj 
dispatch  directed  me. 

Should  the  American  Government,  in  consequence  of  your  verbal  commu- 
nication, agree  to  receive  you  as  His  Majesty's  Charge"  d'Affaires,  you  have 
my  authority  to  act  as  such,  and  to  make  the  communication  of  the  expected 
document  to  the  American  Government,  in  the  manner  which  shall  be  pointed 
out  in  Lord  Castlereagh's  future  dispatches. 

•  If  the  American  Government  agree  to  suspend  hostilities  in  consequence  of 
your  verbal  communication,  or  of  that  which  you  may,  as  Charge  d'Aflfaire s, 
-afterwards  deliver  in  writing,  you  arc  hereby  authorized  to  state,  that  upon  a 
communication  which  I  have  had  with  Vice-Admiral  Sawyer,  and  with  Sir 
John  Sherbrooke,  the  Lieutenant-Governor  of  this  province,  both  those 
Officers  have  enabled  me  to  say,  that  they  will  on  their  part,  concur  in  the 
Suspension,  a  day  being  named,  after  which,  all  vessels  that  may  be  captured, 
shall  not  be  proceeded  against,  but  be  considered  as  detained  for  the  future 
decision  of  the  respective  Governments. 

The  signification  of  the  intention  of  the  American  Government,  if  not  made 
through  you,  as  Charge  d'Affaires,  must  of  course  proceed  through  their  own 
Officers. 

I  have  written  this  day,  by  express,  to  the  Captain-General  in  Canada,  to 
recommend  to  mm  to  suspend  hostilities,  immediately  upon  his  receiving  Shy 
intimation  from  the  American  Commanders,  that  they  on  their  side  Will  sus- 
pend their  hostile  operations,  and  I  have  no  doubt,  but  he  will  be  ready  to 
act  accordingly. 

You  will,  of  course,  communicate  the  result  of  your  interview  with  Mr. 
Monroe,  to  the  Admiral  as  early  as  possible. 

I  shall  probably  sail  this  evening  or  to-morrow  morning. 

The  Vice-Admiral  has  ordered  the  Commander  of  the  Gleaner,  to  await  the 
return  of  the  Messenger,  when  you  think  fit  to  dispatch  him. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

Anty.  St.  John  Baker,  Esq. 


No.  20. 

Mr.  Baker  to  Viscount  Casthrcagh. — (Extract.).     Received  Oct.  5th,  1812. 

Washington,  August  24th,  1812. 

Mr.^Monroe  returned  to  this  city  on  the  lGthinst.  in  the  evening;  I  imme- 
diately wrote  a  note,  expressing  my  readiness  to  wait  upon  him,  at  any  time 
.which    he  might  do  me   the  honour  to  appoint,  and  in  consequence  saw  liim 
the  following  morning,  at  the  Department  of  State. 


31 

He  informed  me,  th&t  !>c  had  brcome  acquainted  vvitlr  the  .circum- 
stances of  die  epmmunicatito,  which  I  had  been  authorized  to  make,  of  the 
intentions  of  His  Majesty's  Government,  relative  to  the  Orders  in  Council,  as 
likewise  with  the  answer,  which  had  been  returned  tome  through  Mr.  Graham, 
but  that  he  had  not  time  as  yet  to  give  the  subject  the  ma  hire  consideration  which 
it  deserved,  nor  to  communicate  fully  with  the  President  respecting  it.  lie 
then  dwelt  upon  the  difficulties  arising  out  of  the  nature  of  the  constitution, 
which  prevented  the  President  from  concurring  in  the  proposition  which  had 
been  made  for  a  suspension  of  condemnation  in  the  case  of  maritime  captures, 
and  upon  the  embarrassments  which  stood  in  the  way  of  any  suspension  of  hos- 
tilities by  sea,  and  even  by  land,  except  in  the  form  of  a  convention ;  and 
said,  that  it  was  a  great  extension  of  General  Dearborn's  authority  to  suppose, ; 
situated  as  he  was,  within  the  United  States,  with  ready  means  of  communi- 
cation with  his  Government,  that  he  was  capable  of  adopting  any  measure 
putting  a  stop  to  hostilities,  but  that  the  same  powers  could  not  be  possessed 
by  any  person  in  relation  to  the  maritime  warfare,  independently  of  the  ob- 
stacles growing  out  of  the  question  of  privateers.  He  promised,  however,  to 
take  the  earliest  opportunity  of  conversing  with  me  again  on  these  subjects, 
when  he  should  have  considered  them  with  greater  attention. 

As  he  seemed  to  express  himself,  with  a  shade  of  doubt,  as  to  the  Order 
in  Council,  of  June  23d,  and  os  that  Order  had  been  incorrectly  copied  into 
some  of  the  newspapers  in  this  country,  I  put  him  in  possession  of  one  of  the 
London  Gazettes,  which  were  transmitted  in  your  Lordship's  circular  dis- 
patch, with  a  positive  assurance,  that  the  Order  contained  in  it  was  an  au- 
thentic document,  upon  the  correctness  of  which  he  might  most  implicitly  rely. 
I  had  previously  given  to  Mr.  Graham  another  of  the  Gazettes,  with  a  view  to 
the  President's  private  information. 

Being  under  an  impression,  from  the  whole  tcnour  of  Mr.  Monroe's  con- 
versation, that  the  adoption  of  some  immediate  measure,  by  this  Govern- 
ment, was  not  altogether  hopeless,  I  waited  with  some  anxiety  for  die  com- 
munication which  he  had  i«omised  me;  not  hearing  any  thing  further,  how- 
ever, I  called  upon  him,  when,  after  apologising  for"  the  delay  which  had 
taken  place,  he  informed  me  that  he  had  nothing  to  add  to  the  answer  which 
Mr.  Graham  had  been  directed  to  give  to  me,  which  contained  the  entire 
sentiments  of  the  Government,  under  the  present  circumstances,  and  that  no 
measure  could  be  taken,  founded  on  the  Order  in  Council  of  June  23,  in  con- 
sequence of  the  total  change  in  the  relations  of  the  two  countries,  which  had 
occurred  since  it  was  issued,  and  the  ignorance  of  the  effect  which  this  change 
might  have  upon  the  policy  of  Great  Britain.  I  enquired  whether  the  want 
of  the  Order  being  officially  notified,  had  any  weight  in  this  determination  of 
the  American  Government.  He  replied  that  it  had  not,  and  that  it  was  the 
state  of  war  which  prevented  the  repeal,  of  the  Non-importation  Act ;  and  on 
.  my  mentioning  the  distinct  operation  of  that  act,  in  the  ca:ie  of  neutral  vessels 
importing  British  manufactures,  he  said  that  the  commercial  restrictions  were 
looked  upon  as  an  engine  of  hostility,  and  would,  in  consequence,  be  of  the 
same  duration  as  the  war. 

It  is  needless  to  trouble  your  Lordship  with  the  arguments  I  made  use  of 
to  shew  how  incumbent  it  was  upon  the  United  States,  by  an  immediate  sus- 
pension ot  hostilities,  to  evince  the  same  readiness  to  produce  peace,  now  that 
the  chief  cause  of  the  war  had  been  removed,  which  they  had  manifested  in. 
commencing  hostilities,  more  especially  as  so  fair  an  opening  had  been  af- 
forded by  the  conciliatory  propositions  from  the  British  commanders,  to 
which,  in  the  instance  of  Canada,  at  least,  no  insuperable  difficulties  were 
allowed  to  exist. 

Mr.  Monroe,  in  reply  to  a  question  from  mo;  said,  that  what  lie  had  stated 
respecting  a  suspensson  of  hostilities,  might  be  considered  as  final,  but  ex- 
pressed great  hopes  of  that  measure  being  soon  adopted  here  as  the  result  of 
Mr.  Poissell's  overture,  if  it  had  been  favourably  received  by  His  Majesty's 
Government.  He  likewise  informed  me  that  an  answer  had  been  returned  to 
the  letter  which  General  Dearborn  had  written  to  the  Government  at  Wash- 
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,  in  consequence  of  which  j  the  temporary  suspension  of  hostilities 
which  ensued,  in  tlie  first  instance,  on  the  delivery  ot  Sir  George  Prevent'* 
letter  at  Albany,  would  be  terminated  ;  adding,  however,  that  no  immo- 
diate  movement  "as  in  je.ontcmpla*ii>n  v  1  the  part  of  the  American  forces'. 

As  all  prospect  of  anv. step,  being  taken  by  (his  Government,  before  the  i;. - 
suit  (-fill-.  Russell's  pvprture  arrives,  is  now  at  an  end,  I  do  net  consider 
mys<  If* at  liberty  to  communicate,  even  .verbally,  with.  Mr.  Monroe,  respect- 
ing any  instructions',  wlm-h  may  he  received  from  your  Lordship,  in  relation 
to  the  repeal  of  the  Orders  in  Council,  the  arrival  of  which  may  be  daill 
looked  for;  the  only,  circumstance  which,  might  have  been  thought  to  sanc- 
tion my  so  doing,,  was  the  probability  of  some  essential  good  being  thereby 
produced,  such  as  a  suspension  of  hostilities,  and  repeal  oi  the  Non-importa- 
tion law,  the  attainment  of  which  objects  (if  by  any  means  practicable)  with 
a  view  to  facilitate  a  finaj  pacification,  seemed  to  be  so  important,  that  I  trust 
vour  Lordship's  indulgence  may  be  extended  to  me,  in  case  it  may  appear  that 
J  have  ventured,  in  my  representations  on  the  subject,  in  some  degree  beyond 
what  was  prescribed  by  the  strict  limits  of  duty  under  my  present  situation. 

The  favourable  effect  which  has  been  produced  upon  the  public  sentiment 
in  this  country,  (as  far  as  my  means  of  observation  will  enable  me  to  ascer- 
tain) by  the  repeal  of  the  Orders  in  Council ;  the  conciliatory  disposition 
manifested  by  His  Majesty's  Government  towards  the  United  States;  and  a 
knowledge  of  the  pacific  advance  made  by  the  Captain  General  of  Canada 
(which  has  become  public),  is  extensive  and  general. 


No.  21, 

Mr.  Baker  to  Viscount  Castlereagh.- — (Extract.) 
Philadelphia,  September  \Qth.     Received  20th  October,  1812. 

The  July  Packet  arrived  at  New  York  on  the  1 1  th  instant.     I  received  by 
that  mail,  the  duplicate  of  your  Lordship's  dispatch,  of  the  23d  of  June. 


No.  22. 

Admiral  Sir  J.  B.  Warren  to  Mr.  Monroe.     Received  Dec.  26th,  1812. 
Sir,  Halifax,  Nova  Scotia,  Sept.  30th,  1812. 

The  departure  of  Mr.  Foster  from  America,  has  devolved  upon  me  the 
charge  of  making  known  to  you,  for  the  information  of  the  Government  of  the 
United  States,  the  sentiments  entertained  by  His  Royal  Highness  the  Prince 
Regent,  upon  the  existing  relations  of  the  two  countries. 

You  will  observe  from  the  enclosed  copy  of  an  Order  in  Council,  bearing 
date  the  23d  June  1812,  that  the  Orders  in  Council  of  the  fih  January 
1807,  and  the  26th  April  I8O9,  ceased  to  exist  nearly  at  the  same  time  that 
the  Government  of  the  United  States  declared  war  against  His  Majesty. 

Immediately  on  the  receipt  of  this  declaration  in  London,  the  Order  in 
Council,  of  which  a  copy  is  herewith  enclosed  to  you,  was  issued,  on  the  31st 
dav  of  July,  for  the  embargo  and  detention  of  all  American  ships. 

Under  these  circumstances,  I  am  commanded  to  propose  to  your  Govern- 
ment the  immediate  cessation  of  hostilities  between  the  two  countries  ;  and  I 
shall  be  most  happy  to  be  the  instrument  of  bringing  about  a  reconciliation,  so 
interesting  and  beneficial  to  America  and  Great  Britain. 

I  therefore,  propose  to  you,  that  the-Government  of  the  United  States  of 
America,  shall  instantly  recall  their  letters  of  marque  and  reprisal  against  Bri- 
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tish  ships,  together  with  all  orders  and  instructions  for  any-acts  of  hostility- 
whatever  against  the  territories  of  His  Majesty,  or  the  persons  or  property  of 
His  subjects  ;  with  the"  understanding,  that  immediately  on  my  receiving 
from  you  an  official  assurance  to  that  effect,  I  shall  instruct  all  the  officers  un- 
der Hay  command,  to  desist  from  corresponding  measures  of  war  against  the 
ships  and  property  of  the  United  States,  and,  that  I  shall  transmit,  without 
delay,  corresponding  intelligence  to  the  several  parts  of  the  world  where 
hostilities  may  have  commenced ;  the  British  commanders  in  which  will  be 
required  to  discontinue  hostilities,  from  the  receipt  of  such  notice. 

Should  the  American  Government  accede  to  the  above  proposal  for  ter- 
minating hostilities,  I  am  authorized  to  arrange  with  you  as  to  the  revocation 
of  the  laws  which  interdict  the  commerce,  and  ships  of  war  of  .Great  Britain 
from  the  harbours  and  waters  of  the  United  States  ;  in  default  of  which  revo- 
cation within  such  reasonable  period  as  may  be  agreed  upon,  you  will  ob- 
serve, by  the  Order  of  the  23d  June,  the  Orders  in  Council  of  January  180/, 
and  April  18CK),   are  to  be  revived. 

The  officer  who  conveys  this  letter  to  the  American  coast,  has  received  my 
orders  to  put  to  sea  immediately  upon  the  delivery  of  this  dispatch  to  the 
competent  authority;  and  I  earnestly  recommend  that  no  time  may  be  lost 
in  communicating  to  me  the  decision  of  your  Government,  persuaded  as  I 
feel,  that  it  cannot  but  be  of  a  nature  to  lead  to  a  speedy  termination  of  the 
present  differences. 

The  flag  of  truce  which  you  may  charge  with  your  reply  will  find  one  of 
my  cruizers  at  Sandy  Hook,  ten  days  after  the  landing  of  this  dispatch, 
which  I  have  directed  to  call  there  with  a  flag  of  truce  for  that  purpose. 

I  have  the  honour  to  be.  &c. 
(Signed)  JOHN  BORLASE  WARREN. 

Admiral  of  the  Blue,  and  Commander  in  Chief,  &,c. 

The  Secretary  of  State  of  the  United  States. 


(Order  in  Council  of  the  3\st  of  July  181 2.) 

At  the  Court  House,  the  31st  of  July  1812.  Present,  His  Royal  High- 
ness the  Prince  Regent  in  Council. 

It  is  this  day  ordered,  by  His  Royal  Highness  the  Prince  Regent,  in  the 
name  and  on  the  behalf  of  His  Majesty,  and  by  and  with  the  advice  of  His 
Majesty's  Privy  Council,  that  no  ships  or  vessels  belonging  to  any/of  His 
Majesty's  subjects,  be  permitted  to  enter  and  clear  out  for  any  of  the  ports 
within  the  territories  of  the  United  States  of  America,  until  further  orders : 
And  His  Royal  Highness  is  further  pleased,  in  the  name  and  on  the  behalf  of 
His  Majesty,  and  by  and  with  the  advice  aforesaid,  to  order,  that  a  general 
embargo  or  stop  be  made  of  all  ships  and  vessels  whatsoever,  belonging  to  the 
citizens  of  the  United  States  of  America,  now  within,  or  which  shall  hereafter 
pome  into,  any  of  the  ports,  harbours,  or. roads,  within  any  part  of  His  Ma- 
jesty's dominions,  together  with  all  persons  and  effects  on  board  all  such  ships 
and  vessels ;  and  that  the  Commanders  of  His  Majesty's  ships  of  war  and  pri* 
vatcers  do  detain  and  bring  into  port  all  ships  and  vessels  belonging  to  the 
citizens  ot  the  United  States  of  America,  or  bearing. the  flag  of  the  said  United 
States,  except  such  as  may  be  furnished  with  British  licences,  which  vessels 
are  allowed  to  proceed  according  to  the  tenor  of  the  said  licences  ;  but  that  the 
utmost  care  be  taken  for  the  preservation  of  all  and  every  part  of  the  cargoes 
on  board  any  of  the  said  ships  or  vessels,  so  that  no  damage  or  embezzlement 
whatever  be  sustained  ;  and  the  Commanders'of  His  Majesty's  ships  of  war  and 
privateers  are  hereby  instructed  to  detain  and  bring  into  port  every  such  ship, 
and  vessel  accordingly,  except  such  as  are- above  excepted;  And  the  Right 
Honourable  the  Lords  Commissioners  of  His  MajcstyY  Treasury,  the  Lords 
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Commissioners  of  the  Admiralty,  and  the  Lord  Warden  of  the  Cinque  Ports,  are 
to  °ive  the  necessary  directions  herein  as  to  them  may  respectively  appertain. 

(Signed)  CHETWYND. 


No.  23. 

Mr.  Monroe  to  Sir  J.  B.  Warren.     Received  26th  Dec.  1812. 
Sill,  Department  of  State,  Oct.  27,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  the  30th  ultimo,  and  to 
submit  it  to  the  consideration  of  the  President. 

It  appears  that  you  are  authorised  to  propose  a  cessation  of  hostilities  be- 
tween the  United  States  and  Great  Britain,  on  the  ground  of  the  repeal  of 
the  Orders  in  Council ;  and,,  in  case  the  proposition  is  acceded  to,  to  take 
measures  in  concert  with  this  Government,  to  carry  it  into  complete  effect  ou 
both  sides. 

You  state  also,  that  you  have  it  in  charge,  in  that  event,  to  enter  into  an 
arrangement  with  the  Government  of  the  United  States  for  the  repeal  of  the 
laws  which  interdict  the  ships  of  war  and  the  commerce  of  Great  Britain 
from  the  harbours  and  waters  of  the  United  States.  And  you  intimate,  that 
if  the  proposition  is  not  acceded  to,  the  Orders  in  Council  (repealed  condi- 
tionally by  that  of  the  23d  June  last)  will  be  revived  against  the  commerce 
of  the  United  States. 

I  am  instructed  to  inform  you,  that  it  will  be  very  satisfactory  to  the  Pre- 
sident to  meet  the  British  Government  in  such  arrangements  as  may  termi- 
nate, without  delay,  the  hostilities  which  now  exist  between  the  United 
States  and  Great  Britain,  on  conditions  honourable  to  both  nations. 

At  the  moment  of  the  declaration  of  war,  the  President  gave  a  signal  proof 
of  the  attachment  of  the  United  States  to  peace.  Instructions  were  given 
at  that  early  period  to  the  late  Charge  d' Affaires  of  the  United  States  at  Lon- 
don, to  propose  to  the  British  Government  an  armistice,  on  conditions  which 
it  was  presumed  would  have  been  satisfactory-  It  has  been  seen  with  regret 
that  the  proposition  made  by  Mr.  Russell,  particularly  in  regard  to  the  im- 
portant interest  of  impressment,  was  rejected,  and  that  none  was  offered, 
through  that  channel,  as  a  basis  on  which  hostilities  might  cease. 

As  your  Government  has  authorised  you  to  propose  a  cessation  of  hostili- 
ties, and  is  dpubtless  aware  of  the  important  and  salutary  effect  which  a  sa- 
tisfactory adjustment  of  this  difference  cannot  fail  to  have  on  the  future  rela- 
tions between  the  two  countries,  I  indulge  the  hope  that  it  has,  ere  this,  given 
you  full  powers  for  the  purpose.  Experience  has  sufficiently  evinced  that  no 
peace  can  be  durable  unless  this  objeet  is  provided  for.  It  is  presumed, 
therefore,  that  it  is  equally  the  interest  of  both  countries,  to  adjust  it  at  this 
time. 

Without  farther  discussing  questions  of  right,  the  President  is  desirous  to 
provide  a  remedy  for  the  evils  complained  of  on  both  sides.  The  claim  of 
the  British  Government  is  to  take  from  the  merchant  vessels  of  other  coun- 
tries British  subjects.  In  the  practice,  the  commanders  of  British  ships  of 
war  often  take  from  the  merchant  vessels  of  the  United  States,  American  ci- 
tizens. If  the  United  States  prohibit  the  employment  of  British  subjects  in 
tl)eir  service,  and  enforce  the  prohibition  by  suitable  regulations  and  penal- 
ties, £he  motive  for  the  practice  is  taken  away.  It  is  in  this  mode  that  the, 
President  is  willing  to  accommodate  this  important  controversy  with  the  Bri- 
tish Government,  and  it  cannot  be  conceived  on  what  ground  the  arrange- 
ment can  be  refused. 

A  suspension  of  the  practice  of  impressment,  pending  the  armistice,  seems 
to  be  a  necessary  consequence.  It  cannot  be  presumed,  while  the  parties  are 
engaged  in  a  negotiation  to  adjust  amicably  this  important  difference,  that  the 
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United  States  would  admit  the  right  or  acquiesce  in  the  practice  of  the  oppo- 
site party.;  or  that  Great  Britain  would  be  unwilling  to  restrain  her  cruizers 
from  a  practice  which  would  have  the  strongest  tendency  to  defeat  the  nego- 
tiation. It  is  presumable  that  both  parties  would  enter  into  the  negotiation 
with  a  sincere  desire  to  give  it  effect.  For  this  purpose  it  is  necessary  that  a 
clear  and  distinct  understanding  be  first  obtained  between  them,  of  the  ac- 
commodation which  each  is  prepared  to  make.  If  the  British  Government 
is  willing  to  suspend  the  practice  of  impressment  from  American  vessels,  on 
consideration  that  the  United  States  will  exclude  British  seamen  from  their 
service,  the  regulations  by  which  this  compromise  should  be  carried  into  effect, 
would  be  -solely  the  object  of  negotiation.  The  armistice  would  be  of 
short  duration.  If  the  parties  agreed,  peace  would  be  the  result  If  the  ne- 
gotiation failed,  each  would  be  restored  to  its  former  state,  and  to  all  its  pre- 
tensions, by  recurring  to  war. 

Lord  Castlereagh,  in  his  n*ote  to  Mr.  Russell,  seems  to  have  supposed,  that 
-had  the  British  Government  accepted  the  propositions  made  to  it,  Great  Bri- 
tain would  have  suspended  immediately  the  exercise  -of  a  right,  on  the  mere 
assurance  of  this  Government,  that  a  law  would  be  afterwards  passed  to  pro- 
hibit the  employment  of  British  seamen  in  the  service  of  the  United  States, 
and  that  Great  Britain  would  have  no  agency  in  the  regulations  to  give  effect 
to  that  prohibition.  Such  an  idea  was  not  in  the  contemplation  of  this  Go- 
vernment, nor  is  it  to  be  reasonably  inferred  from  Mr.  Russell's  note  :  lest, 
howevc,  by  possibility  such  an  inference  might  be  drawn  from  the  instruc- 
tions to  Mr. 'Russell,  and  anxious  that  there  should  be  no  misunderstanding 
in  the  case,  subsequent  instructions  were  given  to  Mr.  Russell,  with  a  .view 
to  obviate  every  objection  of  the  kind  alluded  to.  As  they  bear  date  ©n  the 
27th  of  July,  and  were  forwarded  by  the  British  packet  Alphea,  it  is  more 
than  probable  that  they  may  have  been  received  and  acted  on. 

I  am  happy  to  explain  to  you  thus  fully  the  -views  of  my  Government  on 
:-this  important  subject.  The  President  desires  fthat  the  war  which  exists  be- 
tween our  countries,  should  be  terminated  on  such  conditions  as  may  secure 
a  solid  and  durable  peace.  To  accomplish  this  great  object,  it  is  necessary 
that  the  interest  of  impressment  be  satisfactorily  arranged.  He  is  willing 
that  Great  Britain  should  be  secured  against  the  evils  of  which  she  complains. 
He  seeks,  on  the  other  hand,  that  the  citizens  of  the  United  States  should 
-be  protected  against  a  practice  which,  while  it  degrades  the  nation,  deprives 
them  of  their -right  as  freemen,  takes  them  by  force  from  their  families  ana. 
their  country  into  .a  foreign  service,  to -fight  the  hattles  of  a  foreign  powen, 
perhaps  aginst  their  own  kindred  and  country. 

I  abstain  from  entering,  in  this  communication,  into  other  grounds  of  dif- 
ference. The  Orders  in  Council -having  been  repealed  (with  a  reservation 
not  impairing  a  corresponding  right  on  the,- part  of  the  United  States),  and 
no  illegal  blockades  revived  or  instituted  in  their  stead,  and  an  understanding 
being  obtained  on  the  subject  of  impressment,  in  the  mode  herein  prqposed, 
the  President  is  willing  to  agree  to  a  cessation  of  hostilities,  with  a  view  to 
arrange,  by  a  treaty,  in  a.  mo  re  distinct  and  ample  manner,  and  to  the  satis- 
faction of  both, parties,  every  other  subject  of  controversy. 

I  will  only  add,  that  if  there  be  no  objection  to  an  accommodation  -of  the 
difference  relating  to  .impressment,  in  the  mode  proposed,  other  titan  the 
suspension  of  the  British  claim  to  impressment  during  the  armistice,  there 
can  be  none  to  proceeding,  without  the  armistice,  to  an  immediate  discus- 
sion and  arrangement  of  an  article  on  that  subject.  This  great  question  being 
satisfactorily  adjusted,  the  way  will  be-open  either  for  an  armistice,  or  any 
other  course  leading  most  conveniently  and  expeditiously  to  a  general  pacifi- 
cation. 

I  have  the  honour  to  be,  &c. 
(Signed)   '  JAMES  MONROE. 

Admiral  Sir  J.  B.  JVarrcn. 

ERRATUM.— In  the  list  of  Papers,  line  i,  for  "  Kd  June  1811."  read  "  23d  June  1812." 
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No.l. 

Mr.  Pinkney  to  the  Marquess  TVclleslcy. 
My  Lord,  Great  Cumberland- Peace,  January  2,  1812, 

IN  the  course  of  the  official  correspondence  which  has  lately  taken  place 
between  the  Secretary  of  State  of  the  United  States  and  Mr.  Jackson,  His 
Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Washington, 
it  has  unfortunately  happened  that  Mr.  Jackson  has  made  it  necessary  that  I 
should  receive  the  commands  of  the  President  to  request  his  recall,  and  that, 
in  the  mean  time,  the  intercourse  between  that  Minister  and  the  American 
Xjovernment  should  be  suspended. 

I  am  quite  sure,  my  Lord,  that  I  shall  best  consult  your  Lordship's  wishes, 
and  the  respect  which  I  owe  to  His  Majesty's  Government,  by  executing  my 
<iuty  on  this  occasion  with  perfect  simplicity  and  frankness.  My  instructions, 
too,  point  to  that  course,  as  required  by  the  honour  of  the  two  Governments, 
and  as  suited  to  the  confidence  which  the  President  entertains  in  the  disposi- 
tion of  His  Majesty's  Government  to  view  in  its  true  light  the  subject  to 
which  they  relate.  With  such  inducements  to  exclude  from  this  communi- 
cation every  thing  which  is  not  intimately  connected  with  its  purpose,  and, 
on  the  other  hand,  to  set  forth  with  candour  and  explicitncss  the  facts  and 
considerations  which  really  belong  to  the  case,  I  should  be  unpardonable  if  I 
fatigued  your  Lordship  with  unnecessary  details,  or  affected  any  reserve. 

It  is  known  to  your  Lordship  that  Mr.  Jackson  arrived  in  America,  as  the 
successor  of  Mr.  Erskine,  while  the  disappointment  produced  by  the  disa- 
vowal of  the  arrangement  of  the  19th  of  April  was  yet  recent,  and  while 
some  other  causes  of  dissatisfaction,  which  had  been  made  to  associate  them- 
selves with  thai  disappointment,  were  in  operation.  But  your  Lordship  also 
knows  that  his  reception  by  the  American  Government  was  marked  by  all 
that  kindness  and  respect  which  were  due  to  the  representative  of  a  Sovereign 
with  whom  the  United  States  were  sincerely  desirous  of  maintaining  the 
most  friendly  relations. 

Whatever  were  the  hopes  which  Mr.  Jackson's  mission  had  inspired  of 
satisfactory  explanations  and  adjustments  upon  the  prominent  points  of  dif- 
ference between  the  two  Countries,  they  certainly  were  not  muoh  encouraged 
by  tlie  conferences,  in  which,  as  far  as  he  thought  proper,  he  opened  to 
Mr.  Smith,  soon  after  his  arrival,  the  nature  and  extent  of  his  powers,  and 
the  views  of  his  Government.  After  an  experiment,  deemed  by  the  Govern- 
ment of  the  United  States  to  be  sufficient,  it  appeared  that  those  conferences, 
necessarily  liable  to  misconception  and  want  of  precision,  were  not  likely  to 
lead  to  any  practical  conclusion. 

B 


Accordingly,  on  the  ,0th  of  October,  Mr.  Smith  addressed  a  Tetter  to 
Mr.  Jackson,  in  which,  after  stating  the  course  of  proceeding  which  the 
American  Government  had  supposed  itself  entitled  to  expect  from  him,  with 
regard  to  the  rejected  arrangement  and  the  matters  embraced  by  it,  and  after 
recapitulating  what  Mr.  Smith  believed  to  have  passed  in  their  recent  inter- 
views relative  to  those  subjects,  he  intimated  that  it  was  thought  expedient 
that  their  further  discussions  on  that  particular  occasion  should  be  in  writing. 

It  is  evident,  my  Lord,  from  Mr.  Jackson's  reply  of  the  11th  of  the  same 
month,  that  he  received  this  intimation  (which,  carefully  restricted  as  it  was, 
he  seems  to  have  been  willing  to  understand  in  a  general  sense,)  with  con- 
siderable sensibility.  lie  speaks  of  it  in  that  reply  as  being  without  example 
in  the  annals  of  diplomacy,  as  a  step  against  which  it  was  fit  to  enter  his  pro- 
test, as  a  violation  in  his  person  of  the  most  essential  rights  of  a  public  Mi- 
nister, as  anew  difficulty  thrown  in  the  way  of  a  restoration  of  a  thorough 
good  understanding  between  the  two  countries. 

I  need  not  remark  to  your  Lordsjiip  that  nothing  of  all  this  could  with 
propriety  be  said  of  a  proceeding,  in  itself  entirely  regular  and  usual,  required 
by  the  state  of  the  discussions  to  which  only  it  was  to  be  applied,  and  pro- 
posed in  a  manner  perfectly  decorous  and  unexceptionable.  The  Govern- 
ment of  the  United  States  had  expected  from  Mr.  Jackson  an  explanation  of 
the  grounds  of  the  refusal,  on  the  part  of  his  Government,  to  abide  by  Mr. 
Erskine's  arrangement,  accompanied  by  a  substitution  of  other  propositions. 
It  had  been  collected  from  Mr.  Jackson's  conversations,  that  he  had  no  power 
whatsoever  to  give  any  such  explanation;  or,  in  the  business  of  the  Orders  in 
Council,  to  offer  any  substitute  for  the  rejected  agreement;  or,  in  the  affair 
of  the  Chesapeake,  to  offer  any  substitute  that  could  be  accepted  ;  and  it  had 
been  inferred,  from  the  same  conversation,  that,  even  if  the  American  Go- 
vernment should  propose  a  substitute  for  that  part  of  the  disavowed  adjust- 
ment which  regarded  the  Orders  in  Council,  the  substitute  would  not  be 
agreed  to  (if  indeed  Mr.  Jackson  had  power  to  do  more  than  discuss  it,)  un- 
less it  should  distinctly  recognize  conditions  which  had  already  been  declared 
to  be  wholly  inadmissible.  To  what  valuable  end,  my  Lord,  loose  conversa- 
tions, having  in  view  either  no  definite  result,  or  none  that  was  attainable, 
should,  under  such  circumstances,  and  upon  such  topics,  be  continued,  it 
would  not  be  easy  to  discover;  and  I  think  I  may  venture  to  assume,  that 
the  subsequent  written  correspondence  has  Completely  shewn  that  they  could 
not  have  been  otherwise  than  fruitless,  and  that  they  were  not  too  soon  aban- 
doned, for  that  more  formal  course  to  which,  from  the  beginning,  they  could 
only  be  considered  as  preparatory. 

After  remonstrating  against  the  wish  of  the  American  Government  to  give 
to  the  further  discussions  a  written  form,  Mr.  Jackson  disposes  himself  to 
conform  to  it;  and  speaking  in  the  same  letter  of  the  disavowal  of  the  ar- 
rangement of  April,  he  declares  that  he  was  not  provided  with  instructions 
to  explain  the  motives  of  it;  and  he  seems  to  intimate  that  explanation 
through  him  was  unnecessary,  not  only  because  it  had  already  been  made 
through  other  channels,  but  because  the  Government  of  the  United  States 
had  entered  into  the  arrangement  with  a  knowledge  "  that  it  could  only  lead 
to  the  consequences  that  actually  followed."  In  the  conclusion  of  the  fourth 
paragraph  of  the  letter,  he  informs  Mr.  Smith,  that  the  dispatch  of  Mr.  Can- 
ning to  Mr.  Erskinc,  "  which  Mr.  Smith  had  made  the  basis  of  an  official 
correspondence  with  the  latter  Minister,  and  which  had  been  read  to  the 
American  Minister  in  London,"  was  the  only  dispatch  by  which  the  condi- 
tions were  prescribed  to  Mr.  Erskine  for  the  conclusion  of  an  arrangement 
with  the  United  States  on  the  matter  to  which  it  related 

Mr.  Smith's  answer  to  this  letter  bears  date  the  19th  of  October,  and  I  beg 
vour  Lordship's  permission  to  introduce  from  it  the  following  quotation  : 

"  The  stress  you  have  laid  on  what  you  have  been  pleased  to  state  as  the 
substitution  of  the  terms  finally  agreed  on"  (in  the  arrangement  of  April  on 
the  Orders  in  Council)  "  for  the  terms  first  proposed,"  (by  Mr.  Erskine,) 
"  has  excited  no  small  degree  of  surprise.     Certain  it  is,    that  your  prcde- 


f essor  did  present  for  my  consideration  the  same  conditions  which  now  ap- 
pear in  the  present  document,  that  he  was  disposed  to  urge  them  more  than 
the  nature  of  two  of  them  (both  palpably  inadmissible,  and  one  more  than 
merely  inadmissible)  could  permit ;  and,  that,  on  finding  his  first  proposal  un- 
successful, the  more  reasonable  terms  comprised  in  the  arrrangement  respect- 
ing the  Orders  in  Council  were  adopted.  And  what  is  there  in  this  to  coun- 
tenance the  conclusion  you  have  drawn  in  favour  of  the  right  of  his  Britan- 
nic Majesty,  to  disavow  the  proceeding  ?  Is  any  thing  more  common  in 
public  negotiations,  than  to  begin  with  a  higher  demand,  and,  that  failing, 
to  descend  to  a  lower  ?  To  have,  if  not  two  sets  of  instructions,  two,  or 
more  than  two,  grades  of  propositions  in  the  same  set  of  instructions';  to 
•begin  with  what  is  the  most  desirable,  and  to  end  with  what  is  found  to  be 
admissable,  in  case  the  more  desirable  should  not  be  attainable  ?  This 
must  be  obvious  to  every  understanding,  and  is  confirmed  by  universal  expe- 
rience. 

"  What  arc  the  real  and  entire  instructions  given  to  your  predecessor,  is  a 
Question  essentially  between  him  and  his  government.  That  he  had,  or, 
at  least,  that  he  believed  he  had,  sufficient  authority  to  conclude  the  ar- 
rangement, his  formal  assurances  during  om-  discussions  were  such  as  to  leave 
no  room  for  doubt.  His  subsequent  letter,  of  the  15th  of  June,  renewing  his 
assurance  to  me,  that  the  terms  of  the  agreement  so  happily  concluded  by 
the  recent  negociation  will  be  strictly  fulfilled  on  the  part  of  his  Majesty,  is 
an  evident  indication  of  what  his  persuasion  then  was  as  to  his  instructions. 
And  with  a  view  to  shew  what  his  impressions  have  been  even  since  the  dis- 
avowal, I  must  take  the  liberty  of  referring  you  to  the  annexed  extracts 
from  his  official  letters  of  the  31st  of  July,  and  of  the  14th  of  August. 

"  The  declaration,  that  the  dispatch  from  Mr.  Canning  to  Mr.  Erskine  of 
the  23  d  of  January  is  the  only  dispatch,  by  which  the  conditions  were  pre- 
scribed to  Mr.  Erskine  for  the  conclusion  of  an  arrangement  on  the  matter  to 
which  it  relates,  is  now  for  the  first  time  made  to  this  Government.  And  I 
need  hardly  add,  that,  if  that  dispatch  had  becd  communicated  at  the  time  of 
the  arrangement,  or  if  it  had  been  known  that  the  propositions  contained  in 
it,  and  which  were  at  first  presented  by  Mr.  Erskine,  were  the  only  ones  on 
which  he  was  authorised  to  make  an  arrangement,  the  arrangement  would 
not  have  been  made." 

I  suppose,  my  Lord,  that  it  was  impossible  to  disclaim  for  the  American 
Government,  in  more  precise  and  intelligible  language  than  is  found  in  this 
■quotation,  all  knowledge  of  Mr.  Erskine's  instructions,  incompatible  with  a 
sincere,  honourable  and  justifiable  belief,  that  he  was,  as  he  professed  to  be, 
fully  authorised  to  make  the  agreement,  in  which  he  undertook  to  pledge  the 
faith  of  his  Majesty's  Government. 

Yet,  in  Mr.  Jackson's  next  letter  (of  the  23d  of  October)  to  Mr.  Smith,  he 
saj  !■: — "  I  have  therefore  no  hesitation  in  informing  you,  that  his  Majesty  was 
pleased  to  disavow  the  agreement,  concluded  between  you  and  Mr.  Erskine, 
because  it  was  in  violation  of  that  Gcntlc?nans  instructions,  and  altogether 
without  authority  to  subscribe  to  the  terms  of  it.  These  instructions,  I  now 
understand  by  your  letter,  as  well  as  from  the  obvious  deduction  which  I 
took  the  liberty  of  making  in  mine  of  the  11th  instant,  were  at  the  time  in 
substance  made  known  to  you.  No  stronger  illustration,  therefore,  can  be 
given  of  the  deviation  from  them  which  occurred,  than  by  a  reference  to  the 
terms  of  your  agreement." 

Your  Lordship  will  allow  me  to  take  for  granted  that  this  passage  cannot 
fee  misunderstood.  Its  direct  and  evident  tendency,  is  to  fasten  upon  the 
Government  of  the  United  States  an  imputation  most  injurious  to  its  honour 
and  veracity.  The  charge  that  it  had  all  along  been  substantially  apprised, 
however  it  might  affect  to  be  ignorant,  of  the  instructions  which  Mr. 
Erskine's  arrangement  was  supposed  to  have  violated,  had  before  been  insi- 
sted; but  it  is  here  openly  made  in  reply,  too,  to  a  paper,  in  which  the 
Contrary  is  formally  declared  by  the  official  organ  of  the  American  Govern- 
ment. 


This  harsh  accusation,  enhanced  by  the  tone  of  the  letter  in  which  it  ap- 
peared, was  in  all  respects  as  extraordinary  as  it  was  offensive.  It  took  the 
shape  of  an  inference  from  facts  and  asseverations,  which  necessarily  led 
to  tin*  opposite  conclusion.  It  was  preferred  as  an  answer  to  a  claim  of  ex- 
planation, which  Mr.  Jackson  professed  not  to  be  authorised  by  his  Govern* 
incut  to  offer  at  all,  but  which  he  chose  so  to  oiler  from  himself  as  to  convert 
explanation  into  insult.  It  was  advanced  not  only  without  proof,  and  against 
proof,  hut  against  all  colour  of  probability.  It  could  scarcely  have  been  ad- 
vanced under  any  conviction  that  it  was  necessary  to  the  case  which  Mr. 
Jackson  was  to  maintain;  for  His  Majesty's  Government  had  disavowed 
Mr.  Erskine's  arrangement,  according  to  Mr,  Jackson's  own  representations, 
without  any  reference  to  the  knowledge  which  this  accusation  imputed  to  the 
Government  of  the  United  States;  and  it  need  not  be  stated,  that  no  allusion 
whatever  was  made  to  it  by  Mr.  Secretary  Canning,  in  those  informal  com- 
munications to  me  which  Mr.  Jackson  has  mentioned.  It  was  not,  moreover, 
to  have  been  expected  that,  in  the  apparent  state  of  Mr.  Jackson's  powers, 
and  in  the  actual  posture  of  his  negotiation,  he  would  seek  to  irritate  where 
he  could  not  arrange,  and  sharpen  disappointment  by  studied  and  unprovoked 
indignity. 

The  course  which  the  Government  of  the  United  States  adopted  on  this 
painful  occasion,  was  such  as  at  once  demonstrated  a  sincere  respect  for  the 
public  character  with  which  Mr.  Jackson  was  invested,  and  a  due  sense  of 
its  own  dignity.  Mr.  Jackson's  conduct  had  left  a  feeble  hope  that  further 
intercourse  with  him,  unproductive  of  good  as  it  must  be,  might  still  be 
reconcileable  with  the  honour  of  the  American  Government.  A  fair  oppor- 
tunity was  accordingly  presented  to  him  of  making  it  so,  by  Mr.  Smith's 
letter  of  the  1st  of  November,  of  which  I  beg  leave  to  insert  the  concluding 
paragraph. 

"  I  abstain,  Sir,  from  making  an}^  particular  animadversions  on  several 
irrelevant  and  improper  allusions  in  your  letter,  not  at  all  comporting  with 
the  professed  disposition  to  adjust  in  an  amicable  manner  the  differences  un- 
happily subsisting  between  the  two  countries.  But  it  would  be  improper  to 
conclude  the  few  observations  to  which  I  purposely  limit  myself,  without  ad- 
verting to  your  repetition  of  a  language  implying  a  knowledge,  on  the  part  of 
this  Government,  that  the  instructions  of  your  predecessor  did  not  authorize 
the  arrangement  formed  by  him.  After  the  explicit  and  peremptory  asseve- 
ration that  this  Government  had  no  such  knowledge,  and  that  with  such 
knowledge  no  such  arrangement  would  have  been  entered  into,  the  view 
which  you  have  again  presented  of  the  subject  makes  it  my  duty  to  apprize 
you,  that  such  insinuations  are  inadmissible  in  the  intercourse  of  a  Foreign 
Minister  with  a  Government  that  understands  what  it  owes  to  itself." 

Whatever  was  the  sense  in  which  Mr.  Jackson  had  used  the  expressions  to 
which  the  x\merican  Government  took  exception,  he  was  now  aware  of  the 
sense  in  which  they  were  understood,  and  consequently  was  called  upon,  if 
he  had  been  misapprehended,  to  say  so.  His  expressions  conveyed  an  in- 
jurious meaning,  supported  moreover  by  the  context;  and  the  notice  taken  of 
them  had  not  exceeded  the  bounds  of  just  admonition.  To  have  explained 
away  even  an  imaginary  affront  would  have  been  no  degradation;  but  when 
an  occasion  was  thus  offered  to  qualify  real  and  severe  imputations  upon  the 
Government  to  which  he  was  accredited,  it  could  scarcely  be  otherwise  than 
a  duty  to  take  immediate  advantage  of  it. 

Such,  however,  was  not  Mr.  Jackson's  opinion.  He  preferred  answering 
the  appeal  which  had  been  made  to  him,  by  reiterating  with  aggravations  the 
offensive  insinuation.  He  says,  in  the  last  paragraph  of  his  letter,  of  the  4th 
of  November,  to  Mr.  Smith: 

"  You  will  find  that  in  my  correspondence  with  you,  I  have  carefully 
avoided  drawing  conclusions  that  did  not  necssarlly  follow  from  the  premises 
advanced  by  nit;  and  least  of  all  should  I  think  of  uttering  an  insinuation 
v/tcre  I  was  vnqble  to  substantiate  a  fact.  To  facts,  such  as  I  have  become 
acquainted  with   them,  I  have  scrupulously  adhered.     In  so  doing,  Imusl 


■continue,  whenever  the  good  faith  of  His  Majesty's  Government  is  called  in 
question,  to  vindicate  its  honour  and  dignity  in  the  manner  that  appears  to 
ine  best  calculated  for  that  purpose." 

To  this,  my  Lord,  there  could  be  but  one  reply. — Official  intercourse  with 
Mr.  Jackson  could  no  longer  be  productive  of  any  effects  that  were  not  rather 
to  be  avoided  than  desired,  and  it  was  plainly  impossible  that  it  should  con- 
tinue. He  was  therefore  informed  by  Mr.  Smith,  in  a  letter  of  the  8th  of 
November,  which  recapitulated  the  inducements  to  this  unavoidable  step, 
that  no  further  communications  would  be  received  from  him,  that  the  ne- 
cessity of  this  determination  would,  without  delay,  be  made  known  to  his 
Government,  and  that  in  the  mean  time  a  ready  attention  would  be  given  to 
any  communications,  affecting  the  interests  of  the  two  nations,  through  any 
other  channel  that  might  be  substituted. 

The  President  has  been  pleased  to  direct  that  I  should  make  known  this 
necessity  to  His  Majesty's  Government,  and  at  the  same  time,  request  that 
Mr.  Jackson  be  recalled: — and  I  am  particularly  instructed  to  do  this  in  a 
manner,  that  will  leave  no  doubt  of  the  undiminished  desire  of  the  United 
States,  to  unite  in  all  the  means  the  best  calculated  to  establish  the  relations 
of  the  two  countries  on  the  solid  foundations  of  justice,  of  friendship,  and 
of  mutual  interest.  I  am  further  particularly  instructed,  my  Lord,  to  make 
His  Majesty's  Government  sensible,  that,  in  requiring  the  recall  of  Mr.  Jack- 
son, the  United  States  wish  not  to  be  understood  as  in  any  degree  obstruct- 
ing communications,  which  may  lead  to  a  friendly  accommodation ;  but  that, 
on  the  contrary,  they  sincerely  retain  the  desire,  which  they  have  constantly 
professed,  to  facilitate  so  happy  an  event,  and  that  nothing  will  be  more 
agreeable  to  them  than  to  find  the  Minister  who  has  rendered  himself  so  justly 
obnoxious,  replaced  by  another,  who,  with  a  different  character,  may  carry 
with  him  all  the  authorities  and  instructions,  requisite  for  the  complete  suc- 
cess of  his  mission  ;  or,  if  the  attainment  of  this  object  through  my  agency 
should  be  considered  more  expeditious  or  otherwise  preferable,  that  it  will 
be  a  course  entirely  satisfactory  to  the  United  States. 

These  instructions,  .which  I  lay  before  your  Lordship  without' disguise, 
would  be  injured  by  any  comment. 

Before  I  conclude  this  letter,  it  may  be  proper  very  shortly  to  advert  to 
two  communications  received  by  Mr.  Secretary  Smith  from  Mr.  Oakeley, 
after  the  correspondence  with  Mr.  Jackson  had  ceased.  The  first  of  these 
communications  (of  which  I  am  not  able  to  ascertain  the  date),  requested  a 
document,  having  the  effect  of  a  special  passport  or  safeguard  for  Mr.  Jack- 
son and  his  family,  during  their  further  stay  in  the  United  States.  This  ap- 
plication was  regarded  as  somewhat  singular ;  but  the  document  (of  which 
the  necessity  was  not  perceived)  was  nevertheless  furnished.  The  reasons 
assigned  for  the  application  excited  some  surprize.  I  have  troubled  your 
Lordship,  in  conversation,  with  a  few  remarks,  from  my  instructions,  upon 
one  of  those  reasons,  which  I  will  take  the  liberty  to  repeat.  The  paper  in 
question  states,  that  Mr.  Jackson  had  "  already  been  once  most  grossly  in- 
sulted by  the  inhabitants  of  Hampton,  in  the  unprovoked  language  of  abuse 
held  by  them  to  several  officers  bearing  the  King's  uniform,  when  those 
officers  were  themselves  violently  assaulted  and  put  in  imminent  danger." 

I  am  given  to  understand,  my  Lord,  that  the  insult,  here  alluded  to,  was 
for  the  first  time  brought  under  the  notice  of  the  American  {tovemment  by 
this  paper ;  that  it  had,  indeed,  been  among  the  rumours  of  the  day  that 
some  unbecoming  scene  had  taken  place  at  Norfolk,  or  Hampton,  between 
some  officers  belonging  to  the  Africaine  Frigate  and  some  of  the  inhabitants, 
and  that  it  took  its  rise  in  the  indiscretion  of  the  former;  that  no  attention 
to  the  circumstance  having  been  called  for,  and  no  inquiry  having  been  made, 
the  truth  of  the  case  is  unknown ;  but  that  it  was  never  supposed  that  Mr. 
Jackson  himself,  who  was  on  board  the  Frigate,  had  been  personally  in- 
sulted, nor  is  it  yet  understood  in  what  way  he  supposes  that  he  was  so.  I 
am  authorized  to  add,  that  any  complaint  or  representation  on  the  subject 
would  instantly  have  received  every  proper  attention. 
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The  other  communication   (of  which  the  substance  was  soon  afterwards 
igl ■( '1  to  the  American  people,  in  the  form  of  a  circular  letter  from  Mr. 

Jackson  to  the  British  Consuls  in  the  United  States)  seems  to  have  been  in- 
tended ;is  a  justification  of  bis  conduct,  in  that  part  of  lis  correspondence 
which  had  given  umbrage  to  the  American  Government.  This  paper  (bear- 
ing date  the  l.'itiiof  November)  is  not  very  explicit ;  but  it  would  appear  to  be 
calculated  to  give  retries  a  new  form  to  the  statements,  which  Mr.  .Jackson 
had  su£S  i.  d  the  Government  of  the  United  States  to  view  in  another  light, 
until  it  had  no  choice  but  to  act  upon  the  obvious  and  natural  interpretation 
of  theiii,  sanctioned  by  himself. 

It  was  never  objected  to  Mr.  Jackson  (as  this  papsr  seems  to  suggest)  that 
bo  had  stated,  that  the  three  propositions  in  Mr.  Ers&inc's  original  instruc- 
tions were  submitted  to  Mr.  Smith  by  that  gentleman,  or  that  he  had  stated 
it  as  made  known  to  him  by  Mr.  Canning,  that  the  instruction  to  Mr.  Erskine, 
containing  those  three  conditions,  was  the  only  one,  from  which  his  autho- 
rity wais  derived  for  the  conclusion  of  an  arrangement  on  the  matter  to  which 
it  related.  The  objection  was,  that  he  ascribed  to  the  American  Government 
a  knowledge,  that  the  propositions,  submitted  to  its  consideration  by  Mr. 
Erskine,  were  indispensable  conditions. 

I  willingly  leave  your  Lordship  to  judge,  whether  Mr.  Jackson's  correspon- 
dence will  bear  any  other  construction  than  it  in  fact  received,  and  whether, 
supposing  it  to  have  been  erroneously  construed,  his  letter  of  the  4th  of  No- 
vember should  not  have  corrected  the  mistake,  instead  of  confirming  and 
establishing  it. 
Additional  As  an  explanation,  this  paper  was  even  worse  than  nothing.  It  had  not 
JParagrapb  the  appearance  of  an  attempt  to  rectify  misapprehension.  It  sought  to  put 
received  22d^e  American  Government  in  the  wrong,  by  assuming  that  what  had  given  so 
much  umbrage,,  ought  not  to  have  given  any  ;  it  imported  reproach  rather  than 
explanation.  It  kept  out  of  sight  the  real  offence ;  and  introducing  a  new 
and  insuificient  one  in  its  place,  seemed  to  disclose  r.o  other  wish  than  to  with- 
draw from  the  Government  of  the  United  States  the  ground  upon  which  it 
li«ad  proceeded.  Its  apparent  purpose,  in  a  word,  was  to  fix  a  charge  of  in- 
justice upon  the  past,  not  to  produce  a  beneficial  effect  upon  the  future.  In 
this  view,  and  in  this  only,  it  was  perfectly  consistent  that  it  should  announce 
Mr.  Jackson's  determination  to  retire  to  New  York. 

•  The  time  when  the  paper  was  presented  will  not  have  escaped  your  Lord- 
ship's observation.  It  followed  the  demand  already  mentioned  of  a  safe -guard 
for  "  Mr.  Jackson,  his  family,  and  the  gentleman  attached  to  his  mission." 
A  demand  which  cannot  be  regarded,  especially  if  we  look  to  the  inducements 
to  which  it  was  referred,  as  either  conciliatory  or  respectful.  It  followed  too 
the  letter  of  the  4th  of  November,  which,  had  explanation  been  intended, 
ought  undoubtedly  to  have  contained  it,  but  which  in  lieu  of  it  contained  fresh 
matter  of  provocation.  It  was  itself  followed  by  the  publication  of  its  own 
substance  in  another  garb.  On  the  very  day  of  its  date  (when  Mr.  Jackson, 
if  he  meant  it  as  an  explanation,  could  not  be  justified  in  concluding  that  it 
would  not  be  satisfactory)  it  was  moulded  by  him  into  the  circular  address,  to 
which  I  have  before  alluded.,  and  immediate  steps  appear  to  have  been  taken 
to  give  to  it  in  that  shape  the  utmost  publicity.  I  have  no  wish,  My  Lord, 
to  make  any  strong  remarks  upon  that  proceeding.  It  will  be  admitted  that 
it  was  a  great  irregularity;  and  that,  if  Mr.  Jackson  had  been  particularly 
anxious  to  close  every  avenue  to  reconciliation  between  the  American  Govern- 
ment and  himself,  he  could  not  have  fallen  upon  a  better  expedient. 

I  have  the  honour  to  be,  &c. 
(Signed)  W.  PINKNEY. 

The  Marquess  Jf'ellesley. 
fyc*  fyc.  8jc. 


No.  2. 

Mr.  Pinkney  to  the  Marquess  TVellesley. 

My  Lord,  Great  Cumberland  Place,  February  15,  181(X 

In  pursuance  of  the  intimation  which  I  had  the  honour  to  give  to  your 
Lordship  a  few  days  ago,  I  beg  to  trouble  your  Lordship  with  an  inquiry, — ■ 
whether  any,  and  if  any,  what  blockades  of  France,  instituted  by  Great  Bri- 
tain during  the  present  war,  before  the  1st  day  of  January  1807,  are  under- 
stood by  His  Majesty's  Government  to  be  in  force  ? 

I  am  not  able  at  present  to  specify  more  than  one  of  the  blockades  to  which 
this  inquiry  applies,  namely,  that  from  the  Elbe  to  Brest,  declared  in  May, 
180b,  and  afterwards  limited  and  modified;  but  I  shall  be  much  obliged  to 
jour  Lordship  for  precise  information  relative  to  the  whole. 

I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY. 

The  Marquess  TFe  lies  ley, 
fyc.  8fc.  fyc. 


No.  3. 

The  Marquess  TVellesley  to  Mr.  Pinkney. 

Sir,  Foreign  Office,  March  2d  1810. 

I  Have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  fifteenth 
ultimo,  wherein  you  request  to  be  informed  whether  any,  and  if  any,  what 
blockades  of  France  instituted  by  Great  Britain  during  the  present  war,  before 
the  1st  day  of  January,  180/,  are  understood  by  His  Majesty's  Government  to 
be  in  force  ?  I  have  now  the  honour  to  acquaint  you,  that  the  coast,  rivers  and 
ports  from  the  river  Elbe  to  Brest,  both  inclusive,  were  notified  to  be  undei 
the  restrictions  of  blockade,  with  certain  modifications,  on  the  l6th  of  May, 
1806;  and  that  these  restrictions  were  afterwards  comprehended  in  the  Order 
in  Council  of  the  fth  of  January,  1807,  which  order  is  still  in  force. 

I  have  the  honour  to  be,  &c. 
(Signed)  WELLESLEY. 

Ifni.  Pinkney,  Esq. 


No.  4. 

Mr.  Pinkney  to  Marquess  TVellesley. 

My  Lord,  Great  Cumberland  Place,  March  7,  1810, 

I  have  had  the  honour  to  receive  your  Lordship's  answer  of  the  2d  instant, 
to  my  letter  of  the  15th  of  last  month,  concerning  the  blockades  of  France,  in- 
stituted by  Great  Britain,  during  the  present  war,  before  the  first  day  of  Ja- 
nuary, I8O7. 
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I  infer  from  that  answer,  that  the  Blockade  notified  by  Great  Britain  in  May 
18<)b\  from  the  Elbe  to  Brest,  is  not  itself  in  force,  ami  that  the  restrictions 
which  it  established,  rest  altogether,  so  far  as  such  restrictions  exist  at  this 
time,  upon  an  Order  or  Orders  in  Council  issued  since  the  first  day  of  January 

I  infer  ;dso,  either  that  no  other  Blockade  of  France  was  instituted  by  Great 
Britain  daring  the  period  above  mentioned,  or  that,  if  any  other  was  instituted 
during  that  period,  it  is  not  now  in  force. 

May  I  beg  your  Lordship  to  do  me  the  honour  to  inform  me  whether  these 
inferences  arc  correct,  and,  if  incorrect,  in  what  respects  they  are  so? 

I  have  the  honour  to  be,  &c. 
(Signed)  W.  PINKNEY. 

The  Marquess  TFclleslerj. 
tfe.  t)'c.  c)'c. 


No.  5. 

The  Marquess  JPellcsley  to  Mr.  Pinkney. 
Sir,  Foreign  OJfiee,  March  14,  1S12. 

The  letter  which  I  had  the  honour  to  receive  from  you,  under  date  2d  Ja- 
nuary, together  with  the  additional  paragraph  received  on  the  22d  January, 
has  been  laid  before  the  King. 

The  several  conferences  which  I  have  held  with  you  respecting  the  transac- 
tions to  which  your  letter  refers,  have,  I  trust,  satisfied  you,  that  it  is  the  sin- 
cere desire  of  His  Majesty's  Government,  on  the  present  occasion,  to  avoid  any 
discussion,  which  might  obstruct  the  renewal  of  amicable  intercourse  between 
the  two  countries. 

The  correspondence  between  Mr.  Jackson  and  Mr.  Smith,  has  been  sub- 
mitted to  His  Majesty's  consideration. 

His  Majesty  has  commanded  me  to  express  His  concern,  that  the  official 
communication  between  His  Majesty's  Minister  in  America,  and  the  Govern- 
ment of  the  United  States,  should  have  been  interrupted  before  it  was  possible 
for  His  Majesty,  by  any  interposition  of  His  authority,  to  manifest  His  inva- 
riable disposition  to  maintain  the  relations  of  amity  with  the  United  States. 

I  am  commanded  by  His  Majesty  to  inform  you,  that  I  have  received  from 
Mr.  Jackson,  the  most  positive  assurances,  that  it  was  not  his  purpose  to  give 
offence  to  the  Government  of  the  United  States,  by  any  expression  contained 
in  his  letters,  or  by  any  part  of  his  conduct. 

The  expressions  and  conduct  of  His  Majesty's  Minister  in  America,  having 
however,  appeared  to  the  Government  of  the  United  States  to  be  exceptionable, 
the  usual  course  in  such  cases  would  have  been  to  convey,  in  the  first  instance, 
to  His  Majesty,  a  formal  complaint  against  His  Minister,  and  to  desire  such 
redress  as  might  be  deemed  suitable  to  the  nature  of  the  alledged  offence. 

This  course  of  proceeding  would  have  enabled  His  Majesty  to  have  made 
such  arrangements,  or  to  have  offered  such  seasonable  explanations  as  might 
have  precluded  the  inconvenience,  which  must  always  arise  from  the  suspen- 
sion of  official  communication  between  friendly  powers. 

His  Majesty,  however,  is  always  disposed  to  pay  the  utmost  attention  to  the 
wishes  and  sentiments  of  States  in  amity  with  Him  ;  and,  He  has,  therefore, 
been  pleased  to  direct  the  return  of  Mr.  Jackson  to  England. 

But  His  Majesty  has  not  marked  with  any  expression  of  His  displeasure,  the 
conduct  of  Mr.  Jackson,  whose  integrity,  zeal,  and  ability,  have  long  been 
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(distinguished  in  His  Majesty's  service;  and  who  does  not  appear  on  the  pre- 
sent occasion  to  have  committed  any  intentional  offence  against  the  Govern- 
ment of  the  United  States. 

I  am  commanded  to  inform  you,  that  Mr.  Jackson  is  ordered  to  deliver  over 
the  charge  of  His  Majesty's  affairs  in  America,  to  a  person  properly  qualified 
to  carry  on  the  ordinary  intercourse  between  the  two  Governments,  which 
His  Majesty  is  sincerely  desirous  of  cultivating  on  the  most  friendly  terms. 

As  an  additional  testimony  of  this  disposition,  I  am  authorized  to  assure 
3rou,  that  His  Majesty  is  ready  to  receive,  with  sentiments  of  undiminished 
amity  and  good-will,  any  communication  which  the  Government  of  the 
United  States  may  deem  beneficial  to  the  mutual  interests  of  both  countries, 
through  any  channel  of  negotiation,  which  may  appear  advantageous  to  that 
^Government. 

I  request,  &c. 
(Signed)  WELLESLEY. 

M^.  Pinkney,  Esq* 


No.  6. 

Mr.  Pinkney  to  the  Marquess  TVellesley, 

My  Lord,  Great  Cumberland  Place,  March  17,  1810 

I  have  had  the  honour  to  receive  your  Lordship's  letter  of  the  14th 
instant,  in  reply  to  mine  of  the  2d  of  January,  and  will  lose  no  time  in  trans- 
mitting it  to  my  Government. 

I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY, 

The  Marquess  TVellesley, 
8)C  fyc.  fyc. 


No.  7. 

The  Marquess  JVellesley  to  Mr.  Pinkney. 
Sir,  Foreign  Office,  March  26*,  1810. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  7th  in- 
stant, requesting  a  further  explanation  of  my  letter  of  the  2d,  concerning  the 
blockades  of  France,  instituted  by  Great  Britain  during  the  present  war,  be- 
fore the  1st  day  of  January  I8O7. 

The  blockade,  notified  by  Great  Britain  in  May  1806,  has  never  been  for- 
mally withdrawn.  It  cannot,  therefore,  be  accurately  stated,  that  the  restric- 
tions which  it  established,  rest  altogether  on  the  Order  in  Council  of  the  7th  of 
January  I8O7:  they  are  comprehended  under  the  more  extensive  restrictions 
of  that  Order.  No  other  blockade  of  the  ports  of  France,  or  of  ports  in  the 
occupation  of  France,  was  instituted  by  Great  Britain,  between  the  1 6th  of 
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May  ISOG,  and  the  ~th  of  January  I807,  accepting  the  blockade  of  Venice, 
instituted  on  the  :27th  of  July  lSOb",  which  is  still  in  force. 
I  beg  you  to  accept  the  assurances,  &c. 

(.Signed)  WELLESLEY. 

IV.  Pinknci/,  Esq. 


No.  8. 

Mr.  Pinhney  to  the  Marquess  Wellesley^ 
My  Lord,  Great  Cumberland  Place,  April  $0f  18 IO. 

The  French  Minister  for  Foreign  Affairs  has  stated,  in  an  official  note  to 
General  Armstrong,  the  Minister  Plenipotentiary  of  the  United  States  at  Paris, 
that  "  the  only  condition  required  for  the  revocation  by  the  French  Govern- 
ment of  the  Decree  of  Berlin,  will  be  the  previous  revocation  by  the  British 
Government  of  her  blockades  of  France,  or  part  of  France,  (such  as  that  from 
the  Elbe  to  Brest,  &c.)  of  a  date  anterior  to  the  date  of  the  aforesaid  Decree." 

I  had  supposed  that  the  blockades  of  France,  instituted  by  Great  Britain 
before  the  date  of  the  Berlin  Decree,  were  already  withdrawn  virtually,  though 
not  formally,  by  reason  of  the  restrictions  which  they  established  having  been 
provided  for,  and  comprehended  in  certain  Orders  in  Council  issued  after  the 
date  of  that  Decree;  and  your  Lordship's  letter  to  me  of  the  26th  of  last 
month,  certainly  seems  to  confirm  that  supposition  with  regard  to  the  block- 
ade of  May  180b',  although  it  proves  it  to  be  erroneous  with  regard  to  the 
only  other  blockade  which  falls  within  the  description  of  the  French  Minis- 
ter's communication,  namely,  the  blockade  of  Venice,  established  in  July  of 
the  same  year. 

As  I  am  anxious  to  neglect  nothing  which  may  have  a  tendency  to  produce 
the  repeal  of  the  Berlin  Decree,  and  of  such  other  Decrees  and  Orders  as  the 
Government  of  the  United  States  has  from  time  to  time  complained  of,  I  beg 
to  inquire  of  your  Lordship,  with  a  view  to  the  terms  of  the  above-mentioned 
note  to  General  Armstrong,  whether  there  exists  any  objection  on  the  part  of 
His  Majesty's  Government  to  a  revocation  (or  to  a  declaration  that  they  are  no 
longer  in  force)  of  the  blockades  in  question,  especially  that  of  May  1806. 

I  have  the  honour  to  be,  «k.c. 
(Signed)  WM,  PINKNEY, 

The  Marquess  Tf-rellesley , 
§c.  tyc.  §c. 


No.  9- 

Mr.  Pinhney  to  the  Marquess  JFellesley, 

My  Lord,  Great  Cumberland  Place,  August  25th,  1810. 

I  have  the  honour  to  state  to  your  Lordship,  that  I  have  received  from  Ge- 
neral Armstrong,  Minister  Plenipotentiary  of  the  United  States  at  Paris,  a  let-, 
ter  bearing  date  the  6th  instant,  in  which  he  informs  me  that  the  Government 
of  France  has  revoked  the  decrees  of  Berlin  and  Milan,  and  that  he  has  re- 
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ccucd  a  written  and  official  notice  of  that  fact  in  the  Following  words :  "  Je  suis 
autorise  a  vous  declarer,  Monsieur,  que  les  d^crets  de  Berlin  et  d?  Milan  sont 
revoques,  ct,  qua  dater  du  ler.  Novembre,  ils  cesseront  a"  avoir  lcur  cffet." 

I  take  for  granted  that  the  revocation  of  the  British  Orders  in  Council  of  Ja- 
nuary and  November  1-807,  and  April  I&09,  and  of  all  other  orders,  dependent 
upon,  analogous  to,  or  in  execution  of  them,  will  follow  of  course  ;  and  I  shall 
.hope  to  be  enabled  by  your  Lordship,  with  as  little  delay  as  possible,  to  an- 
nounce to  my  Government  that  such  revocation  has  taken  place. 

I  have  tlie  honour  to  be,  &c. 
{Signed)  WM.  PINKNEY. 

The  Marquess  fF'ellesley, 
§c.  §c.  fyc. 


No.  10. 

J7ic  Marquess  JVellcsley  to  Mr.  Plnhney. 
Sir,  Foreign  Office,  August  31,  1810* 

1  have  the  honour  to  acknowledge  the  receipt  of  your  letter  under  date  the 
25th  instant. 

On  tlie  23d  of  February  1808,  His  Majesty's  Minister  in  America,  de- 
clared to  the  Government  of  the  United  States — "  His  Majesty's  earnest 
•desire  to  see  the  commerce  of  the  world  restored  to  that  freedom  which 
is  necessary  for  its  prosperity,  andHis  readiness  to  abandon  the  system  which 
had  been  forced  upon  Him,  whenever  the  enemy  should  retract  the  principles 
which  had  rendered  it  necessary." 

I  am  commanded  by  His  Majesty  to  repeat  that  declaration,  and  to  assure 
you,  that  whenever  the  repeal  of  the  French  Decrees  shall  have  actually 
taken  effect,  and  the  commerce  of  neutral  nations  shall  have  been  restored  to 
the  condition  in  which  it  stood  previously  to  the  promulgation  of  those 
Decrees,  His  Majesty  will  feel  the  highest  satisfaction  in  relinquishing  a 
system  which  the  conduct  of  the  enemy  compelled  Him  to  adopt. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

William  Plnhney,  Esq, 


No.  11. 

Mr.  Plnhney  to  the  Marquess  TVeMesley. 

My  Lord,  Great  Cumberland  Place,  September  21,  1810. 

On  the  30th  of  April  last,  I  had  the  honour  to  address  a  note  to  your 
Lordship,  in  which,  upon  the  inducements  which  it  stated,  I  took  the  liberty 
to  inquire,  whether  there  was  any  objection,  on  the  part  of  His  Majesty's 
Government,  to  a  revocation,  or  to  a  declaration  that  they  were  no  longer  in 
force,  of  the  British  blockades  of  France  of  a  date  anterior  to  the  Berlin 
Decree 
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In  a  second  note  of  the  2,'hl  of  June,  I  had  the  honour  to  recall  your  Lord- 
ship's attention  to  that  inquiry,  and  to  add,  that  my  Government  expected 
from  me  a  communication  upon  it.  And  on  the  8th  of  August,  it  was  again 
brought  to  your  Lordship's  recollection  in  the  same  mode.  It  was  moreover 
mentioned  in  several  conversations  after  the  delivery  of  my  first  note,  which 
had,  in  fact,  been  preceded  by  verbal  explanations  on  my  part,  as  well  as  by 
an  abortive  correspondence  in  writing,  to  which  some  of  those  explanations 
were  preparatory. 

If  I  had  been  so  fortunate  as  to  obtain  for  my  hitherto  unanswered  in- 
quiry, the  notice  which  I  had  flattered  myself  it  might  receive,  and  to  which 
I  certainly  thought  it  was  recommended  by  the  plainest  considerations  of 
policy  and  justice,  it  would  not  perhaps  have  been  necessary  for  me  to  trouble 
your  Lordship  with  this  letter,  the  purpose  of  which  is,  in  very  few  words,  to 
remind  His  Majesty's  Government,  in  pursuance  of  my  instructions,  of  the 
sentiments  and  expectations  of  the  Government  of  the  United  States,  respect- 
ing- such  British  blockades  as  that  which  my  inquiry  principally  regarded. 

Those  sentiments  and  expectations  are  so  well  explained  in  two  letters  from 
Mr.  Secretary  Madison,  of  the  27th  of  October  1803,  to  Mr.  Thornton,  and 
of  the  3d  of  June  180o",  to  Mr.  Merry,  that  very  little  more  is  required,  in 
the  execution  of  my  instructions  on  this  occasion,  than  that  I  should  refer 
your  Lordship  to  the  copies  of  those  letters  which  are  herewith  transmitted. 

Your  Lordship  will  perceive,  that  the  strong  and  conclusive  objections,  in 
law  and  reason,  to  be  found  in  those  papers,  (especially  in .  the  first,  which 
was  occasioned  by  a  communication  from  the  British  Consul  at  New  York, 
of  a  notice  from  Commodore  Hood,  of  July  1803,  that  the  islands  of  Marti- 
nique and  Guadaloupe  were,  and  for  some  time  had  been  blockaded,  apply  to 
several  blockades  which  Great  Britain  has  lately  pretended  to  establish  ;  but 
in  a  particular  manner  to  that  of  May  1806,  (from  the  Elbe  to  Brest  inclu- 
sive); to  that  in  the  spring  of  1808,  of  the  whole  island  of  Zealand,  and  to 
that  in  March  I809,  of  the  isles  of  Mauritius  and  Bourbon. 

The  Government  of  the  United  States  can  discover  no  just  foundation  for 
these  and  other  similar  attempts  to  blockade  entire  coasts,  by  notifications 
with  which  the  fact  has  no  correspondence.  It  views  them  as  unwarran table 
prohibitions  of  intercourse,  rather  than  regular  blockades  ;  and  as  resembling, 
in  all  their  essential  qualities,  the  extraordinary  Decrees  and  Orders,  which, 
for  the  last  four  years,  have  nearly  obliterated  every  trace  of  the  public  law  of 
the  world,  and  discouraged,  by  menaces  of  hostile  interruption,  and  pursued 
with  seizure  and  confiscation,  the  fairest  and  most  innocent  trade  of  neutral 
merchants. 

It  may  now  be  hoped  that  those  Decrees  and  Orders  are  about  to  disappear 
for  ever;  and  I  think  I  may  presume,  that,  as  my  Government  expects,  no 
blockade  like  that  of  May  180b",  will  survive  them. 

Your  Lordship  has  informed  me,  in  a  recent  note,  that  it  is  "  His  Majesty's 
earnest  desire  to  see  the  commerce  of  the  world  restored  to  that  freedom 
which  is  necessary  for  its  prosperity."  And  I  cannot  suppose  that  this  free- 
dom is  understood  to  be  consistent  with  vast  constructive  blockades,  which 
may  be  so  expanded  at  pleasure  as,  without  the  aid  of  any  new  device,  to 
oppress  and  annihilate  every  trade  but  that  which  England  thinks  fit  to 
licence.  It  is  not,  I  am  sure,  to  such  freedom  that  your  Lordship  can  be 
thought  to  allude.  I  am  the  more  inclined  to  be  confident  on  this  point,  be- 
cause I  have  now  before  me  a  well  known  official  exposition,  conceived  in 
terms  the  most  exact,  of  the  British  doctrine  of  blockade  as  it  stood  in  1804, 
■contained-  in  the  reply  of  Mr.  Merry,  His  Majesty's  Minister  in  America,  to 
the  very  able  remonstrance  above-mentioned,  from  Mr.  Madison  to  Mr. 
'Thornton. 

In  that  reply,  (of  the  12th  of  April  1804)  it  is  formally  announced  to  the 
Government  of  the  United  States,  "  by  His  Majesty's  command,  signified  to 
Mr.  Merry,  by  the  Principal  Secretary  of  State  for  Foreign  Affairs,"  that  for 
"  redressing  the  grievance  complained  of"  by  the  American  Government, 
orders  had  been  sent  to  Commodore  Hood  (and  the  necessary  directions  given " 
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to  the  Vice-Admiralty  courts  in  the  West  Indies  and  America)  <(.  not  to  con- 
sider any  bloekade  of  the  Islands  of"  Martinique  and  Guadaloupe  as  existing-, 
unless  in  respect  of  particular  ports  which  might  he  actually  invested  ;  and 
then  not  to -capture  vessels  bound  to  such  ports,  unless  they  should  previously 
have  been  warned  not  to  enter  them." 

It  is  natural  to  conclude  that,  thoug'h  the  "  grievance,"  which  this  frank 
communication  condemns,  has  been  since  so  often  repeated,  as  almost  to  make 
us  lose  sight  of  the  rule  in  the  multitude  of  its  violations,  your  Lordship 
could  not  speak  of  the  restoration  of  the  just  freedom  of  commerce  as  an 
event  desired  by  Great  Britain,  without  some  reference  to  the  neglected 
doctrine  of  this  paper,  and  without  some  idea  of  reviving  it. 

With  regard  to  the  blockade  of  May  1806",  I  regret  that  I  have  failed  to 
obtain  an  admission,  apparently  warranted  by  facts  and  invited  by  circum- 
stances, that  it  is  not  in  force. 

Your  Lordship's  answers  to  my  letters  of  the  15th  of  February,  and  7th 
of  March  last,  appear  to  justify  the  opinion,  that  this  bloekade  sunk  into 
the  Orders  in  Council  of  I8O7,  with  which  it  was  perfectly  congenial.  It 
can  scarcely  be  said  that,  since  the  promulgation  of  those  orders,  there  lias 
been  even  a  show  of  maintaining  it,  as  an  actual  blockade,  by  a  stationary 
force,  adequate  or  inadequate,  distributed  with  that  view  along  the  immense 
line  of  coast  which  it  affected  to  embrace.  And,  if  it  has  not  been  constantly 
so  maintained,  nor  even  attempted  to  be  maintained,  as  an  actual  blockade, 
but  has  yielded  its  functions  since  ISO/,  to  Orders  in  Council,  neither  being 
nor  professing  to  be  actual  blockades,  it  may,  I  imagine,  be  very  safely 
asserted  that  it  exists  no  longer.  But  as  this  conclusion  has  not  been  adopted, 
but  has  rather  been  resisted  by  your  Lordship,  it  is  my  duty,  in  transmitting 
the  enclosed  copy  of  an  act  of  congress  of  the  United  States,  passed  on  the 
1st  of  May  1810,  entitled  "  An  act  concerning  the  commercial  intercourse 
between  the  United  States  and  Great  Britain  and  France  and  their  depen- 
dencies, and  for  other  purposes,"  to  state  to  your  Lordship  that  an  annul- 
ment of  the  blockade  of  May  1806,  is  considered  by  the  President  to  be 
as  indispensable,  in  the  view  of  that  act,  as  the  revocation  of  the  British 
Orders  in  Council. 

I  have  the  honour  to  be,  &o. 
(Signed)  WM.  PINKNEY. 

The  Marquess  TF'elleslcy, 
<S;e.     8fc.     Sfc. 


{First  Inelosure,  referred  to  in  No,  11.) 

Mr.  Madison  to  Mr.  Thornton. 
Sir,  Department  of  State,    Ovt\  27 ',   1803. 

The  letters  of  which  copies  are  inclosed,  were  received  last  evening.  One 
of  them  is  from  the  British  Consul  General  at  New  York,  the  other  a  copy 
inclosed  therein,  of  a  letter  to  him  from  Commodore  Hood,  Commander-in- 
Chief  of  Mis  Britannic  Majesty's  ships  of  war  on  a  West  India  Station. 
The  latter  bear?  date  the  25th  of  July  last,  and  requests  that  the  American 
Government  and  Agents  of  neutral  nations  might  be  made  acquainted,  that 
the  Islands  of  Martinique  and  Guadaloupe  are,  and  have  been  blockaded 
from  the  17th  of  June  preceding,  by  detachments  from  the  squadron  under 
his  command,  in  order  that  there  may  be  no  plea  for  attempting  to  enter  the 
ports  of  these  Islands. 

It  will  without  doubt  occur  to  you,  Sir,  that  such  a  communication  would 
have  been  more  properly  made  through  another  channel,  than  directly  from 
the  Consulate  at  Xew  York.  The  importance  and  urgency  of  the  subject) 
however,  supercede  the  consideration  of  forms,  and  I  lose  no  time  in  com- 
municating to  you  the  observations  which  the  President; deems  it  to  require. 

It  will  not  escape   vour  attention,  that  Commodore  Hood's  letter  is  dated 
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no  loss  than  three  months  before   it  could   have   the  effect  of  a  notification, 
and  thai  besides  this   remarkable  delay,  the  alledged  blockade  is  computed 
from  a  date  more  than  one  month  prior  to  that  of  the  letter  itself.     But  those 
circumstances,  however  important   they  may  be,  do  not  constitute  the  main 
objection  to  the   proceeding  of  the  British  Commander.     His  letter,  instead 
of  stating  that  a  particular  port  or  ports  were  blockaded,  by  a  force  actually 
before   them,  declares,  generally,  two  entire  and  considerable  Islands  to  be 
in  a  state  of  blockade.     It  can  never  be  admitted  that  the  trade  of  a  neutral 
nation,  in  articles  not  contraband,  can  be  legally  obstructed  to  any  place,  not 
actually  blockaded,  or  that  any  notification  or  proclamation  can  be  of  force, 
unless  accompanied  with  an  actual  blockade.     The  law  of  nations  is,  perhaps, 
more  clear  on  no  other  point  than  on  that  of  a  siege  or  blockade,  such  as  will 
justify  a  belligerent  nation  in  restraining  the  trade  of  neutrals.     Every  term 
used  in  defining  the  case  imports  the  presence  and  position  of  a  force,  ren- 
dering access    to  the  prohibited    place  manifestly   difficult  and    dangerous. 
Every  jurist  of  reputation,  who  treats  with   precision  on  this  branch  of  the 
law  of  nations,  refers  to  an  actual  and  particular   blockade.     Not  a   single 
treaty  can  be  found  which  undertakes  to  define  a  blockade,  in  which  the  defi- 
nition does  not  exclude  a  general  or  nominal  blockade,  by  limiting  it  to  the 
case  of  a  sufficient  force,  so  disposed  as  to  amount  to  an  actual  and  particular 
blockade.     To  a  number  of  such  treaties   Great  Britain  is  a  party.     Not  to 
multiply  references  on  the  subject,  I  confine  myself  to  the  4th  article  of  the 
convention  of  June  1801,  between  Great  Britain  and  Russia,  which,  having 
been    entered   into  for  the  avowed  purpose    "  of  settling  an  invariable  deter- 
mination of  their  principles  upon  the  rights  of  neutrality,"  must  necessarily 
be   considered  as  a  solemn   recognition  of  an  existing  and  general    principle 
and  right,  not  as  a   stipulation  of  any  new  principle   or  right    limited  to  the 
parties  themselves.     The  article  is  in  the  words  following :  "  That  in   order 
to  determine  what  characterises  a  blockaded  port,  that  denomination  is  given 
only  to  a  port  where  there  is,  by  the  dispositions  of  the  power  which  attacks 
it  with  ships  stationary  or  sufficiently  near,    an   evident  danger  in  entering." 
It  cannot  be  necessary  to  dwell  on  the  inconsistency  of  the  kind  of  blockade, 
declared  by  Commodore  Hood,  with  the  principle  laid  down  concerning  the. 
rights  of  neutrality  ;  or  on  the  consequences  of  the   principle  on  which  a 
blockade  of  whole  Islands  by  a  few  ships  is  founded,  to  the  commerce  and 
interests  of  neutral  nations.     If  the   Islands  of  Martinique  and  Guadaloupe, 
the  latter   more  than  250  and  the  former  nearly  150  miles  in  circumference, 
and  each  containing  a  variety  of  ports,  can  be  blockaded  by  detachments  from 
a  Commodore's  squadron,  it  is  evident  that  a  very  inconsiderable  portion  of 
the  British  fleet  may  blockade  all  the   maritime  countries  with  which  she  is 
at  war.     In  a  word,    such   a  principle  completely   sacrifices    the  rights  of 
neutral  commerce  to  the  pleasure  or  the  policy  of  the  parties  at  war.     But  it 
deserves   to  be  particularly    remarked,    that  a  power  to   proclaim    general 
blockades,  or.  any  blockade  not  formed    by  the  real  presence  of  a  sufficient 
force,  to  be  exercised  by  Officers    at  a  distance  from  the   control  of  their 
Government,  and  deeply  interested  in  enlarging  the  field  of  captures  which 
they  arc  to  share,  offers  a  temptation  that  must  often  aggravate  the  evils  incident 
to   the  principle  itself.     You  will   infer,    Sir,  from  these   observations  the 
serious   light   in  which  the  President  regards  the  proceeding  which  is   the 
subject  of  them  ;  and  will  perceive  the  grounds  on  which  the  injuries  accruing 
from  it  to  our  commerce  will  constitute  just  claims  of  indemnification  from 
the  British  Government.     To  diminish  the  extent  of  these  injuries  as  much  as 
possible,  and  to  guard  the  good  understanding  and  friendly  relations  of  every 
sort,  which  are  so  desirable  to   both  nations,  against  the   tendency  of  such 
measures,  will,  I  venture  to  assure  myself,  be  sufficient  motives  with  you  to 
employ   the  interpositions  with   Commodore   Hood,  which  you  may  judge 
best  adapted  to  the  nature  of  the  case. 

I  have  the  honour  to  be,  &o. 

(Signed)  JAMES  MADISON. 

Edward  Thornton,  Esq. 
§c.     fyc.     §c. 
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(Second  Inclosure,  referred  to  in  No.  \\.) 

Mr.  Madison  to  Mr.  Merry. 

Sir,  Department  of  State,  June  3,  1806\ 

Having  transmitted  to  the  President  your  letter  of  the  22d  ultimo,  com- 
municating the  resolution  of  your  Government  to  establish  a  blockade  of  the 
rivers  Ems,  Weser,  FJbe  and  Trave,  I  have  the  honour  now,  in  pursuance  of 
Jiis  sentiments,  to  observe,  that  as  a  blockade  essentially  implies  a  force  on 
the  spot  for  the  purpose,  and  as  the  notification  required  in  the  case  must  be 
fi  warning'  to  neutral  traders  of  the  fact  that  a  blockade  exists,  the  communi- 
cation which  your  Government  has  been  pleased  to  make  derives  its  title  to 
the  acknowledgements  of  the  United  States  from  the  supposition  that  it  was 
meant  as  a  friendly  premonition,  which,  though  imposing  of  itself  no  legal 
restraint  on  neutrals,  nor  inducing  any  penal  consequences,  might  usefully 
influence  the  course  of  their  mercantile  expeditions.  In  this  sense  the  com- 
munication is  received  by  the  President  as  a  mark  of  that  friendly  attention 
which  ought  in  all  cases  to  be  reciprocally  maintained;  and  in  this  sense  he 
is  the  more  disposed  to  regard  the  communication,  as  a  different  one  would 
contradict  the  definitions  of  a  blockade,  and  of  the  requisite  notification  thereof, 
contained  in  the  Orders  of  your  Government  to  Commodore  Hood  and  the 
Judges  of  the  Vice-Admiralty  Courts,  as  communicated  in  your  letter  of 
April  12,   1804. 

I  have  the  honour  to  be,  &c. 

(Signed)  JAMES  MADISON. 

Anthony  Merry,  Esq. 
§c.  8fc.  &jc. 


(Third  Inclosure,  referred  to  in  No.  \\.) 

An  act  concerning  the  commercial  intercourse  between  the  United 
States  of  America  and  Great  Britain  and  France  and  their  de- 
pendencies, and  for  other  purposes . 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled,  that  from  and  after  the  passage 
c-f  this  act,  no  British  or  French  armed  vessel  shall  be  permitted  to  enter  the 
harbours  or  waters  under  the  jurisdiction  of  the  United  States ;  but  every 
British  and  French  armed  vessel  is  hereby  interdicted,  except  when  they 
shall  be  forced  in  by  distress,  by  the  dangers  of  the  sea,  or  when  charged 
with  dispatches  on  business  from  their  Government,  or  coming  as  a  public 
packet  for  the  conveyance  of  letters ;  in  which  cases  as  well  as  in  all  others, 
when  they  shall  be  permitted  to  enter,  the  commanding  officer  shall  imme- 
diately report  his  vessel  to  the  collector  of  the  district,  stating  the  object  or 
causes  of  his  entering  the  harbours  or  waters  of  the  United  States ;  and  shall 
take  such  position  therein  as  shall  be  assigned  him  by  such  collector,  and 
shall  conform  himself,  his  vessel  and  crew,  to  such  regulations  respecting 
health,  repairs,  supplies,  stay,  intercourse  and  departure,  as  shall  be  signified 
to  him  by  the  said  collector,  under  the  authority  and  directions  of  the  Pre- 
sident of  the  United  States;  and  not  conforming  thereto,  shall  be  required  to 
depart  from  the  United  States. 

Sect.  2.  And  be  it  further  enacted,  that  all  pacific  intercourse  with  any 
interdicted  foreign  armed  vessel,  the  officers  or  crew  thereof,  is  hereby  for- 
bidden, and  if  any  person  shall  afford  any  aid  to  such  armed  vessel,  either  in 
repairing  her,  or  in  furnishing  her,  her  officers  or  crew  with  supplies  of  any 


kind  or  in  any  manner  whatsoever,  or  if  any  pilot  snail  assist  m  navigating 
the  said  armed  vessel,  contrary  to  this  prohibition,  unless  for  the  purpose  of 
carrying  her  beyond  the  limits  and  jurisdiction  of  the  United  States,  the 
person  or  persons  so  offending,  shall  In*  liable  to  be  hound  to  their  good  be- 
haviour, and  shall  moreover  forfeit  and  pay  a  sum  not  exceeding  two  thousand 
dollars,  to  be  recovered  upon  indictment  or  information,  in  any  court  of 
competent  jurisdiction;  one  moiety  thereof  to  the* treasury  of  the  United 
:cs,  and  the  other  moiety  to  the  person  who  shall  give  information  and 
prosecute  the  same  to  effect:  provided,  that  if  the  prosecution  shall  be  by  a 
public  officer  the  whole  forfeiture  shall  accrue  to  the  treasury  of  the  United 
State's. 

Sect.  3.  And  be  it  further  enacted,  that  all  the  penalties  and  forfeitures 
whiCh  may  have  been  incurred  under  the  act,  entitled  "  An  Act  to  interdict 
the  commercial  intercourse  between  the  United  States  and  Great  Britain  and 
France  and  their  dependencies,  and  for  other  purposes,"  last  mentioned,  and 
also  all  thfe  penalties  and  forfeitures  which  may  have  been  incurred  under  the  act 
laying  an  embargo  on  all  ships  and  vessels  in  the  ports  and  harbours  of  the. 
i  fhited  States,  or  under  any  of  tire  several  acts  supplementary  thereto,  or  to 
enforce  the  same,  or  under  the  acts  to  interdict  the  commercial  intercourse 
between  the  United  States  and  Great  Britain  and  France  and  for  other  pur- 
poses, shall  be  recovered  and  distributed,  and  may  be  remitted  in  the  manner 
provided  by  the  said  acts  respectively,  and  in  like  manner  as  if  the  said  acts 
had  continued  in  full  force  and  effect. 

Sect.  4.  And  be  it  further  enacted,  tliat  in  case  cither  Great  Britain  or 
France  shall,  before  the  3d  day  of  March  next,  so  revoke  or  modify  her 
edicts  as  that  they  shall  cease  to  violate  the  neutral  commerce  of  the  United 
States,  which  fact  the  President  of  the  United  States  shall  declare  by  procla- 
mation, and  if  the  other  nation  shall  not  within  three  months  thereafter  so 
revoke  or  modify  her  edicts  in  like  manner,  then  the  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth  and  eighteenth  sections  of  the  act,  entitled  "  An 
Act  to  interdict  the  commercial  intercourse  between  the  United  States  and 
Great  Britain  and  France  and  their  dependencies,  and  for  other  purposes," 
shall  from  and  after  the  expiration  of  three  months  from  the  date  of  the  pro- 
clamation aforesaid,  be  revived  and  have  full  force  and  effect,  so  far  as  relates 
to  the  dominions,  colonics,  and  dependencies,  and  to  the  articles  the  growth, 
produce  or  manufacture  of  the  dominions,  colonies,  and  dependencies  of  the 
nation  thus  refusing  or  neglecting  to  revoke  or  modify  her  edicts  in  the-manner 
aforesaid.  And  the  restrictions  imposed  by  this  act  shall,  from  the  date  of 
such  proclamation,  cease  and  discontinue  in  relation  to  the  nation  revoking 
or  modifying  her  Decrees  in  the  manner  aforesaid. 

J.  B.  VARNUM, 

Speaker  of  the  House  of  Representatives. 

JOHN  GAILLARD, 
President  of  the  Senate,  pro  tempore. 
jMay  1st,  1810,  approved. 

James  Madison. 
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No.  12. 

Mr.  Pinhney  to  the  Marquess  Wellesley. 

My  Lord,  Great  Cumberland- Place,  Nov.  3,  18  Id, 

In  my  note  of  the  25tti  of  August  I  had  the  honour  to  state  to  your  Lord- 
■Ship  that  I  had  received  from  the  Minister  Plenipotentiary  of  the  United 
States  at  Paris  a  letter,  dated  the  6th  of  that  month,  in  which  he  informed 
me  that  he  had  received  from  the  French  Government  a  written  and  official 
notice  that  it  had  revoked  the  Decrees  of  Berlin  and  Milan,  and  that  after  the 
1st  of  November  those  Decrees  would  cease  to  have  any  effect;  and  I  ex- 
pressed my  confidence  that  the  revocation  of  the  British  Orders  in  Council  of 
January  and  November  180)T  and  April  I8O9,  and  of  all  other  orders  de- 
pendent upon,  analogous  to,  or  in  execution  of  them,  would  follow  of  course. 
Your  Lordship's  reply  of  the  31st  of  August,  to  that  note,  repeated  a 
declaration  of  the  British  Minister  in  America,  made,  as  it  appears,  to  thc- 
Government  of  the  United  States,  in  February  IS05,  of  "  His  Majesty's 
earnest  desire  to  see  the  commerce  of  the  world  restored  to  that  freedom 
which  is  necessary  for  its  prosperity,  and  His  readiness  to  abandon  the  system 
which  had  been  forced  upon  Him  whenever  the  enemy  should  retract  the  prin- 
ciples which  had  rendered  it  necessary,"  and  added  an  official  assurance  that 
*'  whenever  the  repeal  of  the  French  Decrees  should  have  actually  taken 
effect,-  and  "the  commerce  of  neutral  nations  should  have  been  restored  to  the 
condition  in  which  it  stood  previously  to  the  promulgation  of  those  Decrees, 
His  Majesty  would  feel  the  highest  satisfaction  in  relinquishing  a  system 
which  the  conduct  of  the  enemy  compelled  Him  to  adopt." 

Without  departing  in  any  degree  from  my  first  opinion,  that  the  United 
States  had  a  right  to  expect,  upon  every  principle  of  justice,  that  the  pro- 
spective revocation  of  the  French  Decrees  would  be  immediately  followed  by 
-at  least  a  like  revocation  of  the  Orders  of  England;  I  must  remind  your 
Lordship,  that  the  day  has  now  passed  when  the  repeal  of  the  Berlin  and 
Milan  edicts,  as  communicated  to  your  Lordship  in  the  note  abovementioned, 
and  published  to  the  whole  world  by  the  Government  of  France,  in  the 
Monitcur  of  the  9th  of  August,  was,  by  the  terms  of  it,  to  take  eftect.  That 
it  has  taken  effect  cannot  be  doubted  ;  and  it  can  as  little  be  questioned,  that^ 
according  to  the  repeated  pledges  given  by  the  British  Government  on  this* 
point,  (to  say  nothing  of  various  other  powerful  considerations,)  the  prompt 
relinquishment  of  the  system,  to  which  your  Lordship's  reply  to  my  note  of 
the  25th  of  August  alludes,  is  indispensable. 

I  need  scarcely  mention  how  important  it  is  to  the  trade  of  the  United 
States  that  the  Government  of  Great  Britain  should  lose  no  time  in  disclosing 
with  frankness  and  precision  its  intentions  on  this  head.  Intelligence  of  the 
French  repeal  has  reached  America  ;  and  commercial  expeditions  have  doubts- 
Jess  been  founded  upon  it.  It  will  have  been  taken  for  granted  that  the  Bri«- 
tish  obstructions  to  those  expeditions  having  thus  lost  the  support,  whichj 
however  insufficient  in  itself,  was  the  only  one  that  could  ever  be  claimed  for 
them,  have  been  withdrawn  ;  and  that  the  seas  are  once  more  restored  to  the 
dominion  of  law  and  justice. 

I  persuade  myself  that  this  confidence  will  be  substantially  justified  by  the 
event,  and  that  to  the  speedy  recall  of  such  Orders  in  Council  as  were  subse- 
quent in  date  to  the  Decrees  of  France,  will  be  added  the  annulment  of  thq 
antecedent  Order,  to  which  my  late  letter,  respecting  blockades,  particularly 
relates.  But  if,  notwithstanding  the  circumstances  which  invite  to  such  a 
course,  the  British  Government  shall  have  determined  not  to  remove  these  ob- 
structions with  all  practicable  promptitude,  I  trust  that  my  Government  will 
be  apprised,  with  as  little  delay  as  possible,  of  a  determination  so  unexpected, 
and  of  such  vital  concern  to  its  rights   and  interests,  and  that  the  reason* 
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upon  which  that  determination  may  have  been  formed  will  not  be  withheld 
from  it. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

The  Marquess  JFellesley, 
$c.  6jc.  fyc. 


No.  13. 

The  Marquess  JVellesley  to  Mr.  Pinkney. 
Sir,  Foreign  Office,  December  4,  1810. 

After  the  most  accurate  inquiry  I  have  not  been  able  to  obtain  any  au- 
thentic intelligence  of  the  actual  repeal  of  the  French  Decrees,  to  which  your 
notes  of  the  25th  of  August,  and  3d  of  November  refer,  or  of  the  restoration 
of  the  commerce  of  neutral  nations  to  the  condition  in  which  it  stood  pre- 
viously to  the  promulgation  of  those  decrees. 

If  you  should  be  in  possession  of  any  such  information,  I  should  be  happy 
to  receive  it  from  you,  and  for  that  purpose  I  request  to  have  the  honour  of  a 
conference  with  you  at  this  Office  to-morrow,  at  two  o'clock. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

William  Pinkney,  Esq. 


No.  14. 

The  Marquess  TVellesley  to  Mr.  Pinkney. 
Sir,  Foreign  Office,  December  6th,  1810. 

The  importance  of  the  verbal  communication  which  I  had  the  honour  of 
receiving  from  you  yesterday,  induces  me  to  request  that  you  will  have  the 
goodness  to  commit  the  substance  of  it  to  writing,  at  the  earliest  time  which 
may  suit  your  convenience. 

As  soon  as  I  shall  have  received  such  a  written  statement  from  you,  I  shall 
be  anxious  to  return  an  official  reply  in  the  same  form. 

Under  these  circumstances,  perhaps  it  may  be  unnecessary  that  you  should 
take  the  trouble  of  calling  at  this  Office  to-morrow. 

If,  however,  you  should  be  desirous  of  seeing  me,  I  shall  be  ready  to  have 
the  honour  of  receiving  you  between  two  and  three  o'clock. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

JP.  Pinkney,  Esq. 
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No.  15. 

Mr.  Plnkney  to  the  Marquess  Wellesley. 
My  Lord,  y      Great  Cumber land- Place,  December  10,1810* 

In  compliance  with  the  request  contained  in  your  note  of  the  6th  instant,  I 
proceed  to  recapitulate  in  this  letter  (with  some  variations,  however,)  the 
•statements  and  remarks  which  I  had  the  honour  to  make,  in  our  conference 
of  the  5th,  respecting  the  revocation  of  the  French  Decrees,  as  connected  with 
a  change  of  system  here  on  the  subject  of  neutral  rights. 

Your  Lordship  need  not  be  told  that  I  should  have  been  happy  to  offer,  at 
•a  much  earlier  moment,  every  explanation  in  my  power  on  matters  of  such 
high  concern  to  the  rights  and  commerce  of  my  country,  and  the  future  cha- 
racter of  its  foreign  relations,  if  I  had  been  made  to  understand  that  explana- 
tion was  desired. 

My  written  communications  of  August  and  November  were  concise,  but 
they  were  not  intended  to  be  insufficient.  They  furnished  evidence  which  I 
thought  conclusive,  and  abstained  from  laboured  commentary,  because  i 
deemed  it  superfluous.  I  had  taken  up  an  opinion,  which  I  abandoned  reluc- 
tantly and  late,  that  the  British  Government  would  be  eager  to  follow  the 
example  of  France  in  recalling,  as  it  had  professed  to  do  in  promulgating. 
that  extraordinary  system  of  maritime  annoyance  which,  in  180/,  presented 
to  neutral  trade,  in  almost  all  its  directions,  the  hopeless  alternative  of  in- 
activity or  confiscation ;  which  considered  it  as  a  subject  to  be  regulated,  like 
the  trade  of  the  United  Kingdoms,  by  the  statutes  of  the  British  Parliament  t, 
and  undertook  to  bend  and  fashion  it,  by  every  variety  of  expedient,  to  all  the' 
purposes,  and  even  the  caprices  of  Great  Britain.  I  had  no  idea  that  the  rem- 
nant of  that  system,  productive  of  no  conceivable  advantage  to  England,  and 
deservedly  odioiis,  for  its  theory  and  destructive  effects  to  others,  could  survive 
.the  public  declaration  of  France,  that  the  edicts  of  Berlin  and  Milan  were  re- 
voked. Instructed  at  length,  however,  by  your  Lordship's  continued  silence, 
and  alarmed  for  the  property  of  my  fellow -citizens,  now  more  than  ever  ex- 
posed, by  an  erroneous  confidence,  to  the  ruinous  operation  of  the  British 
Orders,  I  was  preparing  to  support  my  general  representations,  by  detailed  re- 
monstrance, when  I  received  the  honour  of  your  note  of  the  4th  instant.  In 
the  conference  which  ensued  I  troubled  your  Lordship  with  a  verbal  commu- 
nication, of  which  the  following  is  nearly  the  substance. 

The  doubts  which  appear  to  stand  in  the  way  of  the  recall  of  the  British 
Orders  in  Council,  (under  which  denomination  I  include  certain  orders  of 
blockade  of  a  kindred  principle  and  spirit)  must  refer  to  the  manner,  or  the 
terms,  or  the  practical  effect  of  the  alledged  repeal  of  the  Decrees  of  France. 

That  the  manner  of  the  proceeding  is  satisfactory  to  the  British  Govern- 
ment cannot  be  questioned ;  since  it  is  precisely  that  in  which  its  own  nume- 
rous  orders  for  establishing,  modifying,  or  removing  blockades,  and  other 
maritime  obstructions,  are  usually  proclaimed  to  neutral  states  and  merchants. 

The  French  repeal  was  officially  notified  on  the  5th  of  August,  to  the  Mi- 
nister Plenipotentiary  of  the  United  States  at  Paris,  by  the  French  Minister 
for  Foreign  Affairs,  as  I  had  the  honour  to  inform  your  Lordship  in  my  let- 
ter of  the  25th  of  the  same  month,  which  not  only  gave  the  import,  but  (as 
the  inclosed  copy  will  show)  adopted  the  words  of  General  Armstrong's  state- 
ment to  me  of  the  tenor  and  effect  of  that  notice. 

On  the  9th  of  August,  the  notification  to  General  Armstrong  was  published 
in  the  Moniteur,  the  otlicial  journal  of  the  French  Government,  as  the.  act  of 
that  Government :  and  thus  became  a  formal  declaration,  and  a  public  pledge 
to  all  who  had  an  interest  in  the  matter  of  it. 

It  would  be  a  waste  of  time  to  particularize  the  numerous  instances  of  ana- 
logous practice  in  England  by  which  this  course  is  countenanced ;  but  a  recent 
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example  happens  to  be  before  me,  and  may  therefore  be  mentioned.  The  par*- 
tial  recall,  or  modification  of  the  English  blockade  of  the  ports  and  places  of 
Spain  from  Gijon  to  the  French  territory,  (itself  known  to  my  Government 
only  through  a  circular  notification  to  me,  recited  afterwards  in  the  London 
Gazette,)  was  declared  to  the  American  and  other  Governments  in  exactly 
the  same  mode. 

\  think  it  demonstrable  that  the  terms  in  which  the  French  revocation  was 
announced  arc  .just  as  free  from  well-founded  objection  as  the  manner. 

Your  Lordship's  view  of  them  is  entirely  unknown  to  me;  but  I  am  not 
ignorant  that  there  are  those  in  this  country,  who,  professing  to  have  examined 
them  with  care,  and  having  certainly  examined  them  with  jealousy,  main- 
tain that  the  revocation,  on  the  1st  of  November,  was  made  to  depend, 
by  the  obvious  meaning  of  those  terms,  upon  a  condition  precedent  which 
has  not  been  fulfilled,  namely — the  revocation  by  Great  Britain  of  her  Orders 
in  Council,  including  such  blockading  orders  as  France  complains  of  a* 
illegal. 

If  this  were  even  admitted  to  be  so,  I  am  yet  to  learn  upon  what  grounds 
of  justice  the  British  Government  could  decline  to  meet,  by  a  similar  act  <ki 
its  part,  an  advance,  thus  made  to  it  by  its  adversary  in  the  face  of  the  world, 
towards  a  co-operation  in  the  great  work  of  restoring  the  liberty  of  the  ocean; 
so  far,  at  least,  as  respects  the  Orders  in  Council  of  180/  and  IS09,  and  such 
blockades  as  resemble  them.  It  is  not  necessary,  however,  to  take  this  view 
of  the  question;  for  the  French  revocation  turns  on  no  condition  precedent,  is 
absolute,  precise,,  and  unequivocal. 

What  construction  of  the  document,  which  declares  that  revocation,  might  be 
inade  by  determined  suspicion  and  distrust,  I  have  no  wish,  and  am  not  bound 
to  inquire.  Such  interpreters  would  not  be  satisfied  by  any  form  of  words, 
and  would  be  likely  to  draw  the  same  conclusion  from  perfect  explicitness  and. 
studied  obscurity.  It  is  enough  for  me  that  the  fair,  and  natural,  and  neces- 
sary import  of  the  paper  affords  no  colour  for  the  interpretation  I  am  about  to 
examine. 

The  French  declaration,  "  that  the  Decrees  of  Berlin  and  Milan  are 
revoked,  and  that  from  the  1st  of  November  they  will  cease  to  have  any 
effect,"  is  precision  itself.  But  they  are  followed  by  these  words:  "  bicn 
entendu  qu'en  consequence  de  cettc  declaration  les  Anglois  revoqueront  leurs 
Arrets  du  Conseil,  et  rcnonceront  aux  nouveaux  principes  do  blocus  quils  ont 
youlu-  ctablir,  011  b'ten  que  les  E'tats  Unis,  donformiment  a  Parte  que  vous- 
rencz  de  eor.ir.nrnhpier  fcront  respecter  leurs  droits  par  les  Anglois." 

Jfthess  words  state  any  condition,  they  state  two,  the  first  depending  upon 
■Great  Britain,  the  last,  upon  the  United  States;  and  as  they  are  put  in  the 
disjunctive,  it  would  be  extravagant  to  hold  that  the  non-performance  of  one 
of  them  is  equivalent  to  the  non-performance  of  both.  I  shall  take  for 
granted,  therefore,  that  the  argument  against  my  construction  of  the  Duke  of 
Cadore's  letter  must  be  moulded  into  a  new  form.  It  must  deal  with  .two 
conditions  instead  of  one,  and,  considering  them  equally  as  conditions  prece- 
dent to  be  performed  (disjunctively)  before  the  day  limited  for  the  operative 
commencement  of  the  French  repeal,  must  maintain  that  if  ne'itlier  of  them 
should  be  performed  before  that  day,  the  Decrees  were  not  to  be  revoked,  and 
consequently  that,  as  neither  of  them  has  been  so  performed,  the  Decrees  are 
still. in  force. 

If  this  hypothesis  of  previous  conditions,  thus  reduced  to  the  only  shape  it,, 
can  assume,  be  proved  to  be  unsound,  my  construction  is  at  once  established,, 
since  it  is  only  upon  that  hypothesis  that  any  doubt  can  be  raised  against  the 
exact  and  perspicuous  assurance,  that  the  Decrees  were  actually  repealed,  and 
that  the  repeal  would  become  effectual  on  the  1st  of  November.  This  hypo- 
thesis is  proved  to  be  unsound  by  the  following  considerations. 

It  has  clearly  no  foundation  in  the  phraseology  of  the  paper,  which  docs 
r.ot  contain  a  syllable  to  put  any  condition  before  the  repeal.  The  repeal  is 
represented  as  a  step  already  taken,  to  have  effect  on  a  day  specified.  Certain 
consequences  arc,  indeed,  declared  to  be  expected  from  this  proceeding ;  but 
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no  day  h  given,  either  expressly  or  by  implication,  within  which  they  are  to 
happen.  It  is  not  said,  "  bien  entendu  que  les  Anglois  auront  rcuoqties,"  &c. 
but  "  que  les  Anglois  revoqueront"  ike.  indefinitely  as  to  time. 

The  notion  of  conditions  precedent  is,  therefore,  to  say  the  least  of  it,  per- 
fectly gratuitous.  But  it  is  also  absurd.  It  drives  us  to  the  conclusion,  that 
a  palpable  and  notorious  impossibility  was  intended  to  be  prescribed  as  a  con- 
dition, in  a  paper  which  they  who  think  it  was  meant  to  deceive,  must  admit 
was  meant  to  be  plausible. 

It  was  a  palpable  and  notorious  impossibility  that  the  United  States  should, 
before  the  1st  of  November,  execute  any  condition,  no  matter  what  the  na- 
ture of  it,  the  performance  of  which  was  to  follow  the  ascertained  failure  of  a 
condition  to  be  executed  by  Great  Britain,  at  any  time  before  the  same  1st  of 
November.  That  the  act.  expected  from  the  United  States  was  to  be  conse- 
quent upon  the  failure  of  the  other,  is  apparent.  It  is  also  apparent,  that  upon 
any  interpretation  which  would  make  the  act  required  of  Great  Britain  a  con- 
dition precedent  to  the  French  repeal,  and  consequently,  precedent  to  the  1st 
of  November,  (when  the  repeal  was,  if  ever,  to  take  effect,)  that  condition  could 
not  be  said  to  have  failed  before  the  whole  period,  from  the  5th  of  August  to 
the  1st  of  November,  had  elapsed.  But  if  Great  Britain  had  the  whole  time' 
within  which  to  elect  the  course  which  she  would  pursue,  what  opportunity 
would  be  left  to  the  United  States  (equally  bound,  upon  this  idea  of  conditions 
precedent,  to  act  their  part  within  the  same  period,)  to  become  acquainted 
with  that  election,  and  to  decide  upon  and  take  their  own  course  in  conse- 
quence ;  to  say  nothing  of  the  transmission  of  such  intelligence  of  it  to 
Europe  as  would  be  indispensable  to  the  efficacy  of  the  conditional  re- 
vocation ? 

This  general  view  would  alone  be  sufficient  to  discredit  the  arbitrary  con- 
struction under  consideration.  But  it  will  be  more  completely  exposed  by  an 
explanation  of  the  nature  of  the  act  which  the  letter  professes  to  expect  from 
the  United  States,  in  case  Great  Britain  should  omit  to  revoke.  This  act  is 
a  revival  of  the  non-intercourse  law  as  to  England,  France  remaining 
exempt  from  it;  as  well  as  from  the  provisions  of  the  subsequent  law,  com- 
monly called  the  Non-intercourse  Act.  Now  if  it  is  too  plain,  upon  the  fac$ 
of  the  last-mentioned  law,  (to  which  the  letter  expressly  refers,)  to  escape  the 
most  negligent  and  unskilful  observer,  that  this  revival  could  not,  by  any  in- 
dustry or  chance,  be  accomplished  before  the  time  fixed  for  the  cessation  of 
the  French  Decrees,  or  even  for  a  considerable  time  afterwards,  it  certainly 
cannot  be  allowable  to  assume,  that  the  revival  was  required  by  the  letter 
(whatever  was  the  object  of  the  writer  or  his  Government,)  to  precede  th^ 
cessation.  And  if  this  was  not  required,  it  is  incontrovertible  that  the  ces- 
sation would,  by  the  terms  of  the  letter,  take  place  on  the  appointed  day, 
whether  any  of  the  events  disjunctively  specified  had  intervened  or  not. 

The  first  step  towards  a  revival  of  the  non-intercourse  against  England 
would  be  the  proclamation  of  the  President,  that  France  had  so  revoked  or 
modified  her  edicts,  as  that  they  ceased  to  violate  the  neutral  commerce  of 
the  United  States.  But  the  letter  of  Monsieur  Chainpagny  left  the  Decrees 
as  it  found  them,  up  to  the  1st  of  November,  and  consequently  up  to  that 
day  it  could  not,  for  any  thing  contained  in  that  letter,  be  said  that  the  rights 
of  American  commerce  were  no  longer  infringed  by  them.  A  prospective 
proclamation  that  they  would  cease  to  violate  those  rights,  might  perhaps  be 
issued;  but  it  could  scarcely  have  any  substantial  operation,  either  in  favour 
of  France  or  to  the  prejudice  of  England,  until  the  epoch  to  which  it  looked 
had  arrived. 

Let  it  be  admitted,  however,  that  all  physical  and  legal  obstacles  to  the 
issuing,  before  the  1st  of  November,  of  a  proclamation,  to  take  effect  imme- 
diately, were  out  of  the  way — how  would  such  a  proceeding  fulfil,  of  itself, 
the  expectation  that  the  United  States  would,  before  the  1st  of  November, 
"  cause  their  rights  to  be  respected  by  the  English,"  in  the  mode  pointed  out 
in  the  letter,  namely,  by  the  enforcement  of  the  Non-Intercourse  Law?  Th^ 
proclamation  would  work  no  direct  or  immediate  consequence  against  England. 

G 
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Three  months  from  ifs  date  must  pass  away  before  the  Non-Intercourse  Law- 
could  revive  against  her;  and  when  it  did  so,  the  revival  would  not  be  the 
effect  of  the  proclamation,  bit  of  the  continued  adherence  of  England  to  her 
obnoxious  system.  Thus,  even  if  a  proclamation,  effectual  from  its  date,  had 
been  issued  by  the  President  on  the  day  when  the  French  declaration  of  the 
repeal  came  to  the  hands  of  the  American  Minister  at  Paris,  the  intercourse 
between  the  V  lited  States  and  Great  Britain  would,  on  the  1st  of  November, 
have  remained  1  i  the  same  condition  in  which  it  was  found  in  August.  As  all 
this  was  well  understood  by  the  Government  of  France,  the  conclusion  is,  that 
its  Minister,  professing  too  to  have  the  American  law  before  him,  and  to 
expect  only  what  was  conformable  with  that  law,  did  not  intend  to  require  the 
revival  of  the  non-intercourse  against  England  as  a  condition  to  be  performed 
before  the  1st  of  November. 

It  is  worthy  of  remark,  as  introductory  to  another  view  of  this  subject,  that 
even  they  who  conclude  that  the  repeal  of  the  French  Decrees  has  failed,  are 
not  backward  to  ascribe  to  the  French  Declaration  a  purpose  utterly  incon- 
sistent with  that  conclusion.  They  suppose  the  purpose  to  have  been  to  affect 
the  existing  relations  between  America  and  England  by  the  only  means  which 
the  Declaration  states,  the  Act  of  Non-Intercourse.  And  it  is  certain  that 
unless  England  should  abandon  particular  parts  of  her  system,  this  was  the  re- 
sult avowedly  in  view,  and  meant  to  be  accomplished.  But  there  could  be 
no  hope  of  such  a  result,  without  a  previous  effectual  relinq  nent  of  the 

French  Decrees.  A  case  could  not  otherwise  be  made  to  exist  (as  the  Duke 
of  Cadore  was  aware)  for  such  an  operation  of  the  American  iaw.  To  put  the 
law  before  the  revocation  was  impossible.  With  the  law  in  his  hand,  it 
would  have  been  miraculous  ignorance  not  to  know  that  it  was  the  exact 
reverse  of  this  which  his  paper  must  propose.  He  would  derive  this 
knowledge,  not  from  that  particular  law  only,  but  from  the  whole  tenor  and 
spirit  of  American  proceedings,  in  that  painful  and  anomalous  dilemma  in 
which  Great  Britain  and  France,  agreeing  in  nothing  else,  had  recently 
combined  to  place  the  maritime  interests  of  America.  He  would  collect  from 
those  proceedings,  that  while  those  conflicting  powers  continued  to  rival  each 
other  in  their  aggressions  upon  neutral  rights,  the  Government  of  the  United 
States  would  oppose  itself  impartially  to  both.  The  French  Declaration, 
then,  had  either  no  meaning  at  all,  or  it  meant  to  announce  to  General 
Armstrong  a  positive  revocation  of  the  French  edicts. 

I  should  only  fatigue  your  Lordship  by  pursuing  farther  a  point  so  plain 
and  simple.  I  will  therefore  merely  add  to  what  I  have  already  said  on  this 
branch  of  the  subject,  that  the  strong  and  unqualified  communication  from 
General  Armstrong  to  me,  mentioned  in  the  commencement  of  this  letter, 
and  corroborated  by  subsequent  communications  (one  of  which  I  now  lay 
before  you,)  may,  perhaps,  without  any  great  effort  of  courtesy,  be  allowed 
to  contain  that  "  authentic  intelligence"  which  your  Lordship  is  in  search  of. 
He  could  scarcely  have  been  free  from  doubt  if  the  occasion  was  calculated  to 
suggest  it,  and  if  he  had  really  doubted,  would  hardly  have  spoken  to  me 
with  the  confidence  of  conviction. 

It  only  remains  to  speak  of  the  practical  effect  of  the  French  repeal.  And 
here  your  Lordship  must  suffer  me  to  remind  you,  that  the  Orders  of  England 
in  1807  did  not  wait  for  the  practical  effect  of  the  Berlin  Decree,  nor  linger 
till  the  obscurity  in  which  the  meaning  of  that  Decree  was  supposed  to  be 
involved,  should  be  cleared  away  by  time  or  explanation.  They  came 
promptly  after  the  Decree  itself,  while  it  was  not  only  ambiguous,  but  in- 
operative, and  raised  upon  an  idle  prohibition,  and  a  yet  more  idle  declara- 
tion, which  France  had  not  attempted  to  enforce,  and  was  notoriously  inca- 
pable of  enforcing,  a  vast  scheme  of  oppression  upon  the  seas,  more  destruc- 
tive of  all  the  acknowledged  rights  of  peaceful  states  than  history  can  parallel. 
This  retaliation,  as  it  was  called,  was  so  rapid,  that  it  was  felt  before  the  injury 
which  was  said  to  have  provoked  it ;  and  yet  that  injury,  such  as  it  was,  was 
p.  t  ceded  by  the  practical  assertion,  on  the  part  of  Great  Britain,  of  new  and 
alarming  principles  of  public  law,  in  the  notification  of  the  blockade  of  May 
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ISOG,  and  in  the  judicial  decisions  of  the  year  before.  To  upheld  the  retalia- 
tory Orders,  every  thing  was  presumed  with  a  surprising  facility.  Not  only 
was  an  impotent,  unexecuted,  and  equivocal  menace  presumed  to  be  an  active 
scourge  of  the  commerce  of  neutral  nations,  but  the  acquiescence  of  those 
nations  was  presumed  against  the  plainest  evidence  of  tacts. 

The  alacrity  with  which  all  this  was  done  can  never  be  remembered  without 
.regret  ami  astonishment ;  but  our  regret  and  astonishment  must  increase,  if, 
after  four  years  have  been  given  to  the  pernicious  innovation  which  these  pre- 
sumptions were  to  introduce  and  support,  something  like  the  same  alacrity 
should  not  be  displayed  in  seizing  an  honourable  opportunity  of  discarding  it 
for  ever. 

It  is  not  unnatural  to  imagine  that  it  will  be  discarded  with  pleasure,  when  it 
is  considered,  that  having  never  been  effectual  as  an  instrument  of  hostility, 
it  cannot  now  lay  claim  to  those  other  recommendations  for  which  it  may 
have  heretofore  been  prized.  The  Orders  in  Council  have  passed  through 
some  important  changes  ;  but  they  have  been  steady,  as  long  as  it  was  pos- 
sible, to  the  purpose  which  first  impressed  upon  them  a  character  not  to  be 
mistaken. 

In  their  original  plan,  they  comprehended  not  only  France,  and  such  allied 
or  dependent  Powers  as  had  adopted  the  edict  of  Berlin,  but  such  other  na- 
tions as  had  merely  excluded  from  their  ports  the  commercial  flag  of  England. 
This  prodigious  expansion  of  the  eystem,  was  far  beyond  any  intelligible 
standard  of  retaliation  ;  but  it  soon  appeared  that  neutrals  might  be  permitted 
to  traffic  under  certain  restrictions,  with  all  these  different  nations,  provided 
they  would  submit,  with  a  dependence  truly  colonial,  to  carry  on  their  trade 
through  British  ports,  and  to  pay  such  duties  as  the  British  Government 
should  think  fit  to  impose,  and  such  charges  as  British  agents  and  other 
British  subjects  might  be  content  to  make. 

The  United  States  abstained  from  this  traffic,  in  which  they  could  not  em- 
ba.  k  without  dishonour ;  and  in  1 809,  the  system  shrunk  to  narrower  dimensions, 
and  took  the  appearance  of  an  absolute  prohibition  of  all  commercial  inter- 
course with  France,  Holland  and  the  Kingdom  of  Italy. 

The  prohibition  was  absolute  in  appearance,  but  not  in  fact.  It  had  lost 
something  of  former  exuberance,  but  nothing  of  former  pliancy,  and  in  the 
event  was  seen  to  yield  to  the  demands  of  one  trade,  while  it  prevented  every 
other. 

Controled  and  relaxed  and  managed  by  licences,  it  did  not,  after  a  brief 
exhibition  of  impartial  sternness,  affect  to  "  distress  the  enemy"  by  the  oc- 
clusion of  his  ports,  when  the  commerce  of  England  could  advantageously 
find  its  way  to  them.  At  length,  however,  this  convenience  seems  to  be  en- 
joyed no  longer,  and  the  Orders  in  Council  may  apparently  be  now  considered 
(if  indeed  they  ought  not  always  to  have  been  considered)  as  affecting  England 
with  a  loss  as  heavy  as  that  which  they  inflict  on  those  whose  rights  thev 
violate.  In  such  circumstances,  if  it  be  too  much  to  expect  the  credulity  of 
1807,  it  may  yet  be  hoped,  that  the  evidence  of  the  practical  effect  of  the 
French  repeal  need  not  be  very  strong  to  be  satisfactory.  It  is  however  as 
strong  as  the  nature  of  such  a  case  will  admit,  as  a  few  observations  will 
shew. 

On  such  an  occasion  it  is  no  paradox  to  say,  that  the  want  of  evidence  is 
itself  evidence :  that  certain  Decrees  are  not  in  force,  is  proved  by  the  ab- 
sence of  such  facts  as  would  appear  if  they  were  in  force.  Every  motive 
which  can  be  conjectured  to  have  led  to  the  repeal  of  the  edicts,  invites  to  the 
full  execution  of  that  repeal,  and  no  motive  can  be  imagined  for  a  different 
course.     These  considerations  are  alone  conclusive. 

But  farther,  it  is  known  that  American  vessels  bound  confessedly  to  Eng- 
land, have,  before  the  1st  of  November,  been  visited  by  French  privateers, 
and  suffered  to  pass,  upon  the  foundation  of  the  prospective  repeal  of  the 
Decree  of  Berlin,  and  the  proximity  of  the  day  on  which  it  would  become 
an  actual  one. 
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If  ihcMv  ,r.  '  ;■  .r  even  stronger  facts  to  shew  that  the  Decree  of  Milan  i| 
also  withdrawn,  \  our  Lo.dshipc.ui  be  at  no  loss  for  the  reason.  It  cannot  he 
proved  that  an  American  vessel  is  practically  held  by  France.  Not  to  be 
denationalized  by  British  visitation,  because  your  cruizers  visit  ©nly  to  cap- 
ture, and  compel  the  vessel  visited  to  terminate  her  voyage,  not  m  France, 
but  in  England.  You  will  not  ask  for  the  issue  of  an  experiment  which 
yourselves  intercept,  nor  complain  that  you  have  not  received  evidence, 
v.  Inch  t£  pot  obtained,  because  you  have  rendered  it  impossible.  The  vessel 
which  formed  the  subject  of  my  note  of  the  8th  instant,  and  another  more 
recently  seized  as  prize,  would,  if  they  had  been  suffered,  as  they  ought,  to 
resume  their  voyages  after  having  been  stopped  and  examined  by  English 
cruizers,  have  furnished  on  that  point  unanswerable  proof;  and  I  have  rea- 
son to  know,  that  precise  offers  have  been  made  to  the  British  Government 
to  put  to  a  practical  test  the  disposition  of  France  in  this  respect,  and  tiiat 
those  offers  have  been  refused.  Your  cruizers,  however,  have  not  been  aide  to 
visit  all  American  vessels  bound  to  France,  and  it  is  understood,  that  such  as 
have  arrived  have  been  received  with  friendship. 

I  cannot  quit  this  last  question  without  entering  my  protest  against  the 
pretension  of  the  British  Government  to  postpone  that  justice  which  it  owe:*  to 
my  Government  and  country,  for  this  tardy  investigation  of  consequence*; 
I  am  not  able  to  comprehend  upon  what  the  pretension  rests,  nor  to  what 
limits  the  investigation  can  be  subjected.  If  it  were  even  admitted  that 
France  was  more  emphatically  bound  to  repeal  her  almost  nominal  Decrees 
than  Great  Britain  to  repeal  her  substantial  Orders  (which  will  not  be  ad- 
mitted) what  more  can  reasonably  be  required  by  the  latter  than  has  been 
done  by  the  former  ?  The  Decrees  are  officially  declared  by  the  Government 
of  France  to  be  repealed.  They  were  ineffectual  as  a  material  prejudice  to 
England  before  the  Declaration,  and  must  be  so  since.  There  is  there- 
fore nothing  of  substance  left  for  this  dilatory  inquiry,  which  if  once  begun, 
may  be  protracted  without  end,  or  at  least  till  the  hour  for  just  and  prudent 
decision  has  passed.  But,  if  there  were  room  to  apprehend  that  the  re- 
pealed Decrees  might  have  some  operation  in  case  the  Orders  in  Council  were 
withdrawn,  still,  as  there  is  no  sudden  and  formidable  peril  to  which  Great 
Britain  could  be  exposed  by  that  operation,  there  can  be  no  reason  for  de- 
clining to  act  at  once  upon  the  declaration  of  France,  and  to  leave  it  to  the 
future  to  try  its  sincerity,  if  that  sincerity  be  suspected. 

I  have  thus  disclosed  to  your  Lordship,  with  that  frankness  which  the 
times  demand,  my  view  of  a  subject  deeply  interesting  to  our  respective 
countries.  The  part  which  Great  Britain  may  act  on  this  occasion  cannot 
fail  to  have  important  and  lasting  consequences,  and  I  can  only  wish  that 
they  may  be  good. 

By  giving  up  her  Orders  in  Council  and  the  blockades,  to  which  my  letter 
of  the  21st  of  September  relates,  she  has  nothing  to  lose  in  character  or 
strength.  By  adhering  to  them  she  will  not  only  be  unjust  to  others,  but 
unjust  to  herself. 

I  have  the  honour  to  be,  &c. 

(Signed)  WM.  PINKNEY. 

The  Marquess  JVcllesley ', 
fyc.  fyc.  fyc. 
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{First  Inclosure,  referred  to  in  No.  \o.) 

■General  Armstrong  to  Mr.  Pinkney. 
Sir,  Paris,  August  Qth,  1810. 

I  have  the  honour  to  inform  you.,  that  His  Majesty,  the  Emperor  and 
Kino-,  has  been  pleased  to  revoke  Jiis  Decrees  of  Berlin  and  Milan.  Of  this 
interesting  fact  I  had  this  morning  a  written  and  official  notice  in  the  follow- 
ing words,  viz*.  "  Je  suis  autorise  a  vous  declarer  Monsieur  que  les  Decrets 
<le  Berlin  et  de  Milan  sont  revoques,  et  qu'a  dater  du  ler  Novembre,  ils 
cesseront<T avoir  leur  effeC 

Sincerely  hoping  that  you  may  be  able  to  turn  this  circumstance  to  some 
useful  account,  I  forward  it  per  triplicate. 

And  am,  Sir,  with  great  respect,  &c. 

(Signed)  JOHN  ARMSTRONG. 

JJllliam  Pinkney,  Esq. 


(Second  Inclosure,  referred  to  in  No.  15. J 

General  Armstrong  to  Air.  Pinkney. 

Sir,  Paris,  August  7th,  1810. 

I  hazarded  a  line  or  two  yesterday,  by  way  of  Morlaix,  merely  to  inform 
you,  that  the  Imperial  Decrees  of  Berlin  and  Milan  were  at  last  given  up. 

I  now  send  you  by  a  more  direct  conveyance,  a  copy  of  the  Duke  of 
Cadore's  letter  to  me  of  the  5  th  instant. 

And  am,  Sir,  with  very  great  respect,  &c. 

(Signed)  JOHN  ARMSTRONG. 

ff  illiatfi  Pinkney,  Esq. 

N.B. — This  last  letter  was  not  received  till  the  29th  of  August,  after  Mr. 
Pinkney's  note  of  the  25th,  to  Lord  Wellesley,  had  been  sent  in.  That  not* 
was  founded  upon  the  letter  of  the  6'ih- 

W.  P. 


{Paper,  referred  to  in  second  Inclosure  in  No.  15.) 

Ee  Minhtre  des  Relations  Extirieures,  a  AI.  Armstrong. 
Monsieur,  Paris,  le  5  Aoiit  1810. 

J'ai  mis  sous  les  yeux  de  S.  M.  l'Empereur  et  Roi,  1' Acte  du  Congres  du 
ler  Mai,  extrait  de  la  Gazette  des  Etats  Unis,  que  vous  m'avez  fait  passer. 
S.  M.  aurait  desire  que  cet  Acte  et  tous  les  autres  Actes  du  Gouvernement  des 
Etats-IJnis  qui  pcuvent  interesser  la  France,  lui  eussent  toujours  ^te  notifies 
othck'llemcnt.  En  general,  elle  n'en  a  eu  connoissance  qu'  indirectement  et 
apre.s  an  long  injtervalle  de  terns.  II  resulte  de  ce  retard  des  inconveniens 
graves  qui  n'auraient  pas  lieu,  si  ces  Actes  etaient  promptement  et  officieUe- 
nient  communiques. 

L'Empereur  avait  applaudi  a  l'embargo  general,  mis  par  les  Etats-Unis  sur 
tous  leurs  Batimens,  parcc  que  cette  mesure,  si  ellc  a  etc  prejudiciable  a  la 
France,  n' avait  au  moins  rien  tfoffensant  pour  son  honneur.  Elle  lui  a  fait 
pirdres  ses  Colonies  de  la  Guadeloupe,  de  la  Martinique,  et  de  Cayenne. 
L'Empereur  ne  sen  est  pas  plaint.     II  a  fait  ce  sacrifice  au  principe  qui  avait 
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determine  lea  Americains  a  I'Embargo,  en  Icur  inspirant  la  noble  resolution  de 
B*interdire  les  Men,  plutot  que  de  se  soumettrc  aux  lois  de  ccux  qui  veulent 
s'en  fa  ire  lcs  dominateurs. 

L'Acte  du  ler  Mars  a  leve  I'Embargo,  ct  l'a  rem  place  par  une  mcsure  qui 
devait  nuire  surtout  aux  interets  de  la  France.  Cct  Acte  que  I'Empcreur  n'a 
bien  connu  que  tres-tard,  intcrdisait  aux  batimeus  Americains  le  commerce  dc 
la  France,  dans  le  terns  qu'il  l'autorisait  pour  l'Espagne,  Naples,  et  la  Hollande, 
c'est  a-dire  pour  les  Pays  sous  l'influcncc  Francaise,  et  prononcait  la  confisca- 
tion contre  les  Batimcns  Francais  qui  entreraient  dans  les  ports  d'Amerique. 
La  represaille  etait  de  droit  ct  commandee  par  la  dignity  de  la  France,  ci icon- 
stance  sur  laquellc  il  etait  impossible  de  transiger.  Le  sequestre  de  tons  les 
Batimens  Americains  en  France  a  ete  la  suite  necessaire  de  la  mesure  prise 
par  le  Congres. 

Aujourd'hui  le  Congres  revient  sur  ses  pas.  II  reVoque  l'Acte  du  lcr. 
Mars.  Les  ports  de  l'Amerique  sont  ouverts  au  commerce  Francais,  ct  la 
France  n'est  plus  interdite  aux  Americains.  Enfin  le  Congres  prend  I'en- 
gagement  de  s'^lever  contre  celle  des  Puissances  Bclligerantes  qui  refuserait  de 
rcconnaitre  les  droits  des  Neutres. 

Dans  ce  nouvel  etat  de  cboses,  je  suis  autorise  a  vous  declarer,  Monsieur, 
que  les  Decrets  de  Berlin  et  dc  Milan  sont  revoques,  et  qu'a  dater  du  ler.  No- 
vcmbre,  ils  cesseront  d'avoir  leur  effet,  bien  entendu  qu'en  consequence  de  cette 
declaration,  les  Anglais  reVoqueront  leurs  Arrets  du  Conseil  et  renonccront  aux 
nouveaux  principes  de  Blocus  qu'ils  ont  voulu  etablir,  ou  bien  que  les  Etats- 
Unis,  conform^ment  a  l'Acte  que  vous  venez  de  communiquer,  feront  respec- 
ter leurs  droits  par  les  Anglais.  >     * 

C'est  avec  une  satisfaction  toute  particulicre,  Monsieur,  que  jc  vous  fais 
connaitre  cette  resolution  de  1'Empereur.  S.  M.  aime  les  Americains.  Leur 
prosperite  et  leur  commerce  sont  dans  les  vucs  de  sa  politique.  L'indepen- 
dance  de  l'Amerique  est  un  des  principaux  titres  de  gloirc  dc  la  France. 
Depuis  cette  epoque,  l'Empcreur  s'est  plu  a.  agrandir  les  Etats-Unis,  et, 
dans  toutes  les  circonstanees,  ce  qui  pourra  contribuer  a  l'independance,  a  la 
prosperite  et  a  la  lil^erte  des  Ameriqucs,  l'Empercur  le  regardera  comme  con- 
Ibrmeaux  interets  de  son  empire. 


Translation. 

The  Minister  for  Forelg)i  Affairs  to  Mr.  Armstrong. 

Sir,  Purls,  August  h,  1810. 

I  have  laid  before  His  Majesty,  the  Emperor  and  King,  the  Act  of  Con- 
gress of  the  1st  of  May,  taken  from  the  Gazette  of  the  United  States,  which 
you  have  sent  me. 

His  Majesty  could  have  wished  that  this  Act,  and  all  the  other  Acts  of  the 
Government  of  the  United  States,  which  interest  France,  had  always  been 
officially  made  known  to  him.  In  general  he  has  only  had  a  knowledge  of 
them  indirectly,  and  after  a  long  interval  of  time.  There  has  resulted  from 
this  delay  serious  inconveniencies,  which  would  not  have  existed  if  these  Acts 
had  been  promptly  and  officially  communicated. 

•  The  Emperor  had  approved  of  the  general  embargo,  laid  by  the  United 
States  on  all  their  vessels,  because  that  measure,  though  it  has  been  prejudicial 
to  France,  had  in  it,  at  least,  nothing  offensive  to  her  honour.  It  has  caused  her 
to  lose  her  colonies  of  Martinique,  Guadaloupe,  and  Cayenne  :  the  Emperor 
has  not  complained  of  it.  He  has  made  this  sacrifice  to  the  principle  which 
had  determined  the  Americans  to  lay  the  embargo,  inspiring  them  with  the 
noble  resolution  of  interdicting  to  themselves  the  ocean,  rather  than  to  submit 
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to  the  laws  of  those  who  wished  to  make  themselves  the  tyrants  (les  domina- 
teurs)  of  it. 
.  The  Act  of  the  1st  of  March  has  raised  the  embargo,  and  substituted  for  it  a 
measure  most  injurious  to  the  interests  of  France ;  whilst  it  authorized  its  con- 
tinuance, in  favour  of  Spain,  Naples,  and  Holland,  that  is  to  say,  to  the  coun- 
tries under  French  influence,  and  denounced  confiscation  against  ail  French 
vessels  which  should  enter  the  ports  of  America.  Reprisal  was  a  right,  and 
commanded  by  the  dignity  of  France,  a  circumstance  on  which  it  was  impos- 
sible to  make  a  compromise  (de  transigir).  The  sequestration  of  all  the  Ame- 
rican vessels  in  France  has  been  the  necessary  consequence  of  the  measure  taken 
by  Congress. 

The  Congress  is  now  retracing  its  steps;  they  revoke  the  Act  of  the  1st  of 
March ;  the  ports  of  America  are  open  to  French  commerce,  and  France  is  no 
longer  interdicted  to  the  Americans.  In  short,  Congress  engages  to  oppose  it- 
self to  that  one  of  the  belligerent  powers  which  should  refuse  to  acknowledge 
the  rights  of  neutrals. 

In  this  new  state  of  things,  I  am  authorized  to  declare  to  you,  Sir,  that  the 
Decrees  of  Berlin  and  Milan  are  revoked,  and  that  after  the  first  of  November 
they  will  cease  to  be  in  force ;  it  being  understood  that,  in  consequence  of 
this  declaration,  the  English  shall  revoke  their  Orders  in  Council,  and  re-, 
nounce  the  new  principles  of  blockade,  which  they  have  attempted  to  establish, 
or,  that  the  United  States,  conformably  to  the  Act  you  have  just  communi- 
cated, shall  cause  their  rights  to  be  respected  by  the  English. 

It  is  with  the  most  particular  satisfaction,  Sir,  that  I  make  known  to  you 
this  determination  of  the  Emperor.  His  Majesty  loves  the  Americans.  Their 
prosperity  and  their  commerce  are  within  the  scope  of  his  policy. 

The  independence  of  America  is  one  of  the  principal  titles  of  glory  to 
France.  Since  that  epoch  the  Emperor  has  taken  pleasure  in  aggrandizing  the 
United  States ;  and,  under  all  circumstances,  whatever  can  contribute  to  the 
independence,  to  the  prosperity  and  the  liberty  of  the  Americans,  the  Emperor 
will  consider  as  conformable  with  the  interests  of  his  empire. 


No    16. 

The  Marquess  JFellesley  to  Mr.  Pi/ikney. 

Sir,  Foreig?i  Office,  December  29,  1810. 

In  acknowledging  the  receipt  of  your  letter  of  the  10th  instant,  I  must 
express  my  regret,  that  you  should  have  thought  it  necessary  to  introduce 
into  that  letter  any  topics  which  might  tend  to  interrupt  the  conciliatory 
spirit  in  which  it  is  the  sincere  disposition  of  His  Majesty's  Government  to 
conduct  every  negotiation  with  the  Government  of  the  United  States. 

With  an  anxious  desire  to  avoid  all  discussions  of  that  tendency,  I  shall 
proceed,  without  any  further  observation,  to  communicate  to  you  the  view 
which  His  Majesty's  Government  has  taken  of  the  principal  question  which 
formed  the  object  of  my  inquiry  during  our  conference  of  the  5th  instant. 
The  letter  of  the  French  Minister  for  Foreign  Affairs  to  the  American  Mi- 
nister at  Paris,  of  the  5th  August  1810,  did  not  appear  to  His  Majesty's  Go- 
vernment to  contain  such  a  notification  of  the  repeal  of  the  French  Decrees 
of  Berlin  and  Milan,  as  could  justify  His  Majesty's  Government  in  repealing 
the  British  Orders  in  Council.  That  letter  states,  "  that  the  Decrees  of 
Berlin  and  Milan  are  revoked,  and  that  from  the  1st  of  November  1810,  they 
will  cease  to  be  in  force,  it  being  understood;  that  in  consequence  of  this  de.- 
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elaration,  the  English  shall  revoke  their  Orders  in  Council,  and  renounce  the 
new  principles  ot  blockade  which  they  have  attempted  to  establish."  The 
purport  of  ihis  declaration  appeared  to  be,  that  the  repeal  of  the  Decrees  of 
Berlin  and  Milan  would  take  effect  from  the  1st  of  November,  provided  that 
Great  Britain  antecedently  to  that  day,  and  in  consequence  of  tins  declaration, 
should  revoke  the  Orders  in  Council,  and  should  renounce  those  principles 
of  blockade  which  the  French  Government  alledged  to  be  new.  A  separate 
condition  relating  to  America,  seemed  also  to  be  contained  in  this  declara- 
tion, by  which  America  might  understand,  that  the  Decrees  of  Berlin  and 
Milan  would  be  actually  repealed  on  the  1st  of  November  1810,  provided 
that  America  should  resent  any  refusal  of  the  British  Government  to  renounce 
tii.'  new  principles  of  blockade,  and  to  revoke  the  Orders  in  Council. 

By  your  explanation,  it  appears,  that  the  American  Government  under- 
stands the  letter  of  the  French  Minister  as  announcing  an  absolute  repeal,  on 
the  1st  of  November  1810,  of  the  French  Decrees  of  Berlin  and  Milan; 
which  repeal,  however,  is  not  to  continue  in  force,  unless  the  British  Go- 
vernment, within  a  reasonable  time  after  the  1st  of  November  1810,  shall 
fulfil  the  two  conditions  stated  distinctly  in  the  letter  of  the  French  Minister. 
Under  this  explanation,  if  nothing  more  had  been  required  from  Great  Bri- 
tain, for  the  purpose  of  securing  the  continuance  of  the  repeal  of  the  French 
Decrees,  than  the  repeal  of  our  Orders  in  Council,  I  should  not  have  hesi- 
tated to  declare  the  perfect  readiness  of  this  Government  to  fulfil  that  condi- 
tion. On  these  terms,  the  British  Government  has  always  been  sincerely 
disposed  to  repeal  the  Orders  in  Council.  It  appears,  however,  not  only 
by  the  letter  of  the  French  Minister,  but  by  your  explanation,  that  the  repeal 
of  the  Orders  in  Council  will  not  satisfy  either  the  French  or  the  American 
Government.  The  British  Government  is  further  required,  by  the  letter  ot 
the  French  Minister,  to  renounce  those  principles  of  blockade  which  the 
French  Government  al'cdgcs  to  be  new.  A  reference  to  the  terms  of  the 
Berlin  Decree,  will  serve  to  explain  the  extent  of  this  requisition.  The  Ber- 
lin Decree  states,  that  Great  Britain  "  extends  the  right  of  blockade  to  com- 
mercial unfortified  towns,  and  to  ports,  harbours,  and  mouths  of  rivers,  which, 
-according  to  the  principles  and  practices  of  all  civilized  nations,  is  only 
applicable  to  fortified  places."  On  the  part  of  the  American  Government,  I 
understand  you  to  require  that  Great  Britain  should  revoke  her  Order  of 
Blockade  of  May  1805.  Combining  your  requisition  with  that  of  the  French 
Minister,  I  must  conclude,  that  America  demands  the  revocation  of  that 
Order  of  blockade,  as  a  practical  instance  of  our  renunciation  of  those  prin- 
ciples of  blockade  which  are  condemned  by  the  French  Government  in  the 
Berlin  Decree.  Those  principles  of  blockade  Great  Britain  has  asserted  to 
be  ancient  and  established  by  the  laws  of  maritime  war,  acknowledged  by  all 
civilized  nations,  and  on  which  depend  the  most  valuable  rights  and  interests 
of  this  nation.  If  the  Berlin  and  Milan  Decrees  are  to  be  considered  as  still 
in  forces  nwless  Great  Britain  shall  renounce  those  established  foundations  or 
her  maritime  rights  and  interests,  the  period  of  time  is  not  yet  arrived,  when 
the  repeal  of  her  Orders  in  Council  can  be  claimed  from  her,  cither  with  re- 
ference to  the  promise  of  this  Goverment,  or  to  the  safety  and  honour  of  the 
nation.  I  trust  that  the  justice  of  the  American  Government  will  not  con- 
sider, that  France,  by  the  repeal  of  her  obnoxious  decrees,  under  such  a 
condition,  has  placed  the  question  in  that  state  which  can  warrant  America 
in  enforcing  the  Non-Intercourse  Act  against  Great  Britain  and  not  against 
France.  In  reviewing  the  actual  state  of  this  question,  America  cannot  fail 
to  observe  the  situation  in  which  the  commerce  of  neutral  nations  has  been 
placed  by  many  recent  acts  of  the  French  Government ;  nor  can  America 
reasonably  expect  that  the  system  of  violence  and  injustice  now  pursued  by 
France  with  unremitted  activity,  (while  it  serves  to  illustrate  the  true  spirit 
of  her  intentions),  should  not  require  some  precautions  of  defence  on  the 
part  of  Great  Britain. 

Having  thus  stated  my  view  of  the  several  considerations  arising  from  the 
letter  of  the  French  Minister,  and  from  that  with  which  you  have  honoured 
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nic,  it  remains  only  to  express  my  solicitude  that  you  should  correct  any 
interpretation  of  either  which  you  may  deem  erroneous.  If,  either  by  the 
terms  of  the  original  Decree  to  which  the  French  Minister's  letter  refers,  or 
by  any  other  authentic  document,  you  can  prove  that  the  Decrees  of  Berlin 
and  Milan  are  absolutely  repealed,  and  that  no  further  condition  is  required 
of  Great  Britain  than  the  repeal  of  her  Orders  in  Council,  I  shall  receive 
any  such  information  with  most  sincere  satisfaction  ;  desiring  you  to  under- 
stand, that  the  British  Government  retains  an  anxious  solicitude  to  revoke 
the  Orders  in  Council,  as  soon  as  the  Berlin  and  Milan  Decrees  shall  be 
effectually  repealed,  without  conditions  injurious  to  the  maritime  rights  and 
honour  of  the  United  Kingdom. 

I  have  the  honour  to  be,  &c. 
William  Pinkney,  Esq,  (Signed)  WELLESLEY. 


No.  i;. 
Mr.  Ptnkney  to  the  Marquess  Wellesley. 

My  Lord,  ••  Great  Cumberland  Place,  January  1 4,  1811 

After  a  lapse  of  many  months  since  I  had  the  honor  to  receive  and  con- 
vey to  my  Government  your  Lordship's  repeated  assurances,  Written  as 
well  as  verbal,  (which  you  declined,  -however,  to  put  into  an  official  form) 
■"  that  it  was  your  intention  immediately  to  recommend  the  appointment  of 
a  Minister  Plenipotentiary  from  the  King  to  the  United  States,"  the  Britis*h 
Government  continues  to  be  represented  at  Washington  by  a  Chargd 
d "Affaires,  and  no  steps  whatever  appear  to  have  been  taken  to  fulfil  the  ex- 
pectation Which  the  abovementioned  assurances  produced  and  justified. 

In  this  state  of  things  it  has  become  my  duty  to  inform  your  Lordship,  in 
compliance  with  my  instructions,  that  the  Government  of  the  United  States 
cannot  continue  to  be  represented  here  by  a  Minister  Plenipotentiary. 

As  soon,  therefore,  as  the  situation  of  the  King's  Government  will  permit, 
I  shall  wish  to  take,  my  leave  and  return  to  America  in  the  United  States 
frigate  Essex,  now  at  Plymouth ;  having  first  named,  as  I  am  specially 
authorised  to  do,  a  fit  person  to  take  charge  of  the  affairs  of  the  American 
Legation  in  this  country. 

I  have  the  honor  to  be,  &c. 
The  Marquess  Wellesley,  (Signed)  WM.  PINKN&Y. 

%c.     %c.     %c. 


No.  is. 
Mr.  Pinkney  to  the  Marquess  TFelleslcy. 

My  Lord,  Great  Cumberland  Place }  January  14,  1811. 

I  Have  received  the  letter  which  you  did  me  the  honour  to  address  to  me 
on  the  29th  of  last  month,  and  will  not  fail  te  transmit  a  copy  of  it  to  my 
Government.     In  the  mean  time,  I  take  tin'  Liberty  to  trouble  you  with  the 
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following  reply,  which  a  severe  indisposition  lias  prevented  me  from  prepar- 
ing sooner. 

The  first  paragraph  seems  to  make  it  proper  for  me  to  begin  by  saying, 
that  the  topics  introduced  into  my  letter  of  the  lOih  of  December,  were  in- 
timately connected  with  its  principal  subject,  and  fairly  used  to  illustrate 
and  explain  it  ;  and  consequently,  that  if  they  had  not  the  good  fortune  to 
be  acceptable  to  your  Lordship,  the  fault  was  not  mine. 

It  was  scarcely  possible  to  speak  with  more  moderation  than  my  paper 
exhibits,  of  that  portion  of  a  long  list  of  invasions  of  the  rights  of  the  Dinted 
States,  which  it  necessarily  reviewed,  and  of  the  apparent  reluctance  of  the 
British  Government  to  forbear  those  invasions  in  future.  I  do  not  know  that 
I  could  more  carefully  have  abstained  from  whatever  might  tend  to  disturb  the 
spirit  which  your  Lordship  ascribes  to  His  Majesty's  Government,  if,  instead 
of  being  utterly  barren  and  unproductive,  it  had  occasionally  been  visible  in 
some  practical  result,  in  some  concession  cither  to  friendship  or  to  justice.  It 
would  not  have  been  very  surprising,  nor  very  culpable  perhaps,  if  I  had 
wholly  forgotten  to  address  myself  to  a  spirit  of  conciliation,  which  had  met 
the  most  equitable  claims  with  steady  and  unceasing  repulsion  ;  which  had 
yielded  nothing  that  could  be  denied  ;  and  had  answered  complaints  of  injury 
by  multiplying  their  causes.  With  this  forgetful ness,  however,  I  am  not 
chargeable ;  for,  against  all  the  discouragements  suggested  by  the  past,  I 
have  acted  still  upon  a  presumption  that  the  disposition  to  conciliate,  so  often 
professed,  would  finally  be  proved  by  some  better  evidence  than  a  persever- 
ance in  oppressive  novelties,  as  obviously  incompatible  with  such  a  dispo- 
sition in  those  who  enforce  them,  as  in  those  whose  patience. -they  continue 
to  exercise. 

Upon  the  commencement  of  the  second  paragraph,  I  must  observe,  mat 
the  forbearance  which  it  announces  might  have  afforded  some  gratification, 
•if  it  had  been  followed  by  such  admissions  as  my  Government  is  entitled  to 
expect,  instead  of  further  manifestation  of  that  disregard  of  its  demands,  bv 
which  it  has  so  long  been  wearied.  It  has  never  been  my  practice  to  seek 
discussions,  of  which  the  tendency  is  merely  to  irritate  ;'  but  I  "beg  your 
Lordship  to  be  assured,  that  I  feel  no  desire  to  avoid  them,  whatever  may  be 
their  tendency,  when  the  rights  of  my  country  require  to  be  vindicated 
against  pretensions  that  deny,  and  conduct  that  infringes  them. 

If  I  comprehend  the  other  parts  of  your  Lordship's  letter,  they  declare  in 
effect,  that  the  British  Government  will  repeal  nothing  but  the  Orders  in 
Council,  and  that  it  cannot  at  present  repeal  even  them,  because  in 
the  first  place,  the  French  Government  has  required,  in  the  letter  of  the 
Duke  of  Cadore  to  General  Armstrong,  of  the  5  th  of  August,  not  only  that 
Great  Britain  shall  revoke  those  Orders,  but  that  she  shall  renounce  certain 
principles  of  blockade  (supposed  to  be  explained  in  the  preamble  to  the  Ber- 
lin Decree)  which  France  allcdges  to  be  new ;  and,  in  the  second  place,  be- 
cause the  American  Government  has  (as  you  conclude)  demanded  the  revo- 
cation of  the,  British  Order  of  Blockade  of  May  1806,  as  a  practical  instance 
of  that  same  r enunciation,  or,  in  other  words,  has  made  itself  a  party,  not 
openly  indeed,  but  indirectly  and  covertly,  to  the  entire  requisition  of 
France,  as  you  understand  that  requisition. 

It  is  certainly  true,  that  the  American  Government  has  required,  as  indis- 
pensable in  the  view  of  its  acts  of  intercourse  and  non-intercourse,  the  annul- 
ment of  the  British  blockade  of  May  1806 ;  and  further,  that  it  has,  through 
me,  declared  its  confident  expectation  that  other  blockades  of  a  similar  cha- 
racter (including  that  of  the  island  of  Zealand)  will  be  discontinued.  But 
by  what  process  of  reasoning  your  Lordship  has  arrived  at  the  conclusion, 
that  the  Government  of  the  United  States,  intended'  by  this  requisition  to 
become  the  champion  of  the  edict  of  Berlin,  to  fashion  its  principles  by 
t&dse  of  France,  while  it  affected  to  adhere  to  its  own,  and  to  act  iipo'n  some 
partnership  in  doctrines,  which  it  would  fain  induce  you  to  acknowledge,  but 
could  not  prevail  upon  itself  to  avow,  I  am  not  able  to  conjecture.  The 
rank  and  honourable  character  .of  the  American  Government  justifies,  me 
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in  saying  tlfcat,'  if  It  had  meant  to"  demand  of  Great  Britain  an  abjuration  of  all 
such  principles  as  the  French  Government  may  think  :fit  to  disapprove,  it 
would 'not  have'put  your  Lordship  to  tile  trouble  of  discovering  that  meaning 
by  the  aid  of  combinations  and  inferences  discountenanced  by  the  language 
of  its  Minister,  but  would 'have" told  you  so  in.  explicit  terms.  What'Ihave 
to  request  of  your  Lordship,  therefore,  is,  that  you  will  take  our  views  and 
principles  from  Our  own  mouths,  and  that  neither  the  Berlin  Decree,  nor  any 
other  act  of  any  foreign  State,  -  may  be  made  to  speak  for  us  what  we 'have 
not  spoken  for  ourselves. 

The  principles  of  blockade  'which  the  American  Government  professes, 
and  upon  the  foundations  of  which  it  lias  repeatedly  protested  against  the 
Order  of  May '180b',  and  the  other  kindred  innovations  of  those  extraordinary 
times,  have  already  been  sov 'clearly  explained  to  your  Lordship,  in  thy  letter 
•of  the  21st  of  September,  that  it  is  hardly  possible  to  read  that -letter 'and 
misunderstand  them.  Recommended  by  the  plainest  considerations  of  uni- 
versal equity,  you  will  find  them  supported  with  a  strength  of  argument 
arid-a  weight  of  authority,  of  which  they  scarcely  stand  in  need,  in  the  papers 
'which  will  accompany  -this  letter,  or" were  transmitted  in  that  of  September. 
I  will  mot  recapitulate  "what  I  cannot  improve  ;  but'I  must  avail  myself  of 
this  opportunity  to  call' your  Lordship's  attention 'a  second  time,  in  a  particu- 
lar manner,  to  one  of  the  papers  to  which  my  letter  of  September  refers.  I 
allude  to  the  copy  of  an  official  note  of  "the  12th  of'Apnl'1804,  from  Mr. 
Merry  "to  Mr.  Madison,  respecting  a  pretended  blockade  of  Martinique  and 
Giruiuioupe.  No  comment  can  add  to  the  "value  of  that  manly  and  perspi- 
cuous exposition  Of  the  law 'of  blockade,  as  made  by  England  herself  in 
maintenance  of  rules :  which  have  been  respected  and  upheld  in  all  seasons 
and  On  all  occasions  by  the  Government  of  the  United  States.  I  will  leave 
it,  therefore,  to  your  Lordship's  consideration,  with  only  this  remarkvthar, 
while  that  paper  exists,  it  will  be  superfluous  to  seek  in  any  French  document, 
for  the  Opinions  of  "the  American  Government  on  the  matter  of  it. 

The  steady  fidelity  of  the  Government  of  the  United  States  to  its  opinions 
on  that  interesting  subject,  is  known  to  every  body.  The  same  principles 
which  are  found  in  the  letter  of  Mr.  Madison  to  Mr.  Thornton, 'of  the  27th 
of  October  1803,  already  hefore  you,  were  asserted  in  1/99?  by  the  American 
Minister  at  this  court,  in  his  correspondence  with  Lord  Grenville,  respecting 
the  blockade  of  some  of  the  ports  of  Holland  •  were  sanctioned  in  a  letter  of 
the  20th  of  September  1800,  from  the  Secretary  of  "State  of  the  United 
States  to  Mr.  King,  of  which  ah  extract  is  enclosed';  were  insisted  upon  in 
repeated  instructions  to  Mr-.  Monroe  and  the  special  mis'sion  of  I8O0  ;:  have 
been  maintained  by' the  United  States .  against  others  as  well  as  against 
England,  as  will  appear  by  the  enclosed  copy  of  instructions,  dated  the  21st 
of  October  1801,  from  Mr.  Secretary  Madison  to  Mr.  Charles  Pifrkney,  then 
American  Minister  tit  Madrid  ;  'and  finally-,  were  adhered  to  by  the  United 
States,  when  belligerent,  in  the  case  of  the  blockade  of  Tripoli. 

A  few  words  will  give  a  summary  of  those  principles;  and  when  recalled 
to  your  remembrance,  I  am  not  without  hopes,  thai  the  strong  'grounds  of 
law  and  right,  on  which  they  stand,  "will  be  as  apparent  to  your  Lordship  as 
they  are  to  me.  ' 

It  is  by  no  means  clear  that  it"  may  hot  fairly  be  contended,  on  principle 
and  early  usage,  that  a  maritime  blockade  is  incomplete  with  regard  to 'States 
it  peace,  unless  fireplace  which  it  would  affect  is  invested  by  land  as  well  as 
by  sea.  The  United  States,  however,  have' called  "for  the  recognition  of  ho 
such  rule.  They  appear  to  have  'ebntcntea  -themselves  with  urging  in  sub- 
stance, that  ports  not  actually  blockaded  by  a  present,  adequate,  stationary 
*force,  employed  by  the  Power  which  attacks  the  hi,  shall  "not  be 'considered 
as  phut  to  neutral  trade,  in  articles  not  contraband  of  war  ;  that,  though  it  is 
usual  for  a  belligerent  to  give  notice  to  neutral  nations  when  he  intends  to 
institute  a  blockade,  it  is  possible  that  he  may  not  act  upon  his  intention 
at  all,  or  that  he  hlay  execute  itinsufrioientlv,  or  that  he  may  discontinue  his 
frlbekade.,  of  which  it  is  not  customary  to  give'ahy  notice  •.  that  consequently 
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the  presence  of  the  blockading  force,  is  the  natural  criterion  by  which  the 
neutral  is  enabled  to  ascertain  the  existence  of  the  blockade  at  any  given 
period,  in  like  manner  as  the  actual  investment  of  a  besieged  place,  is  the 
evidence  by  which  we  decide  whether  the  siege,  which  may  be  commenced, 
raised,  recommenced,  and  raised  again,  is  continued  or  not;  that  of  course  a 
mere  notification  to  a  neutral  Minister  shall  not  be  relied  upon,  as  affecting, 
with  knowledge  of  the  actual  existence  of  a  blockade,  either  his  Government 
or  its  citizens  ;  tliat  a  vessel  cleaned  or  bound  to  a  blockaded  port,  shall  not 
be  considered  as  violating  in  any  manner  the  blockade,  unless,  on  her  ap- 
proach, towards  such  port,  she  shall  have  been  previously  warned  not  to  enter 
it :  that  this  view  of  the  law,  in  itself  perfectly  correct,  is  peculiarly  impor- 
tant to  nations  situated  at  a  great  distance  from  the  belligerent  parties,  and 
therefore  incapable  of  obtaining  other  than  tardy  information  of  the  actual 
state  of  their  ports  ;  that  whole  coasts  and  countries  shall  not  be  declared, 
(for  they  can  never  be  more  than  declared )  to  be  in  a  state  of  blockade,  and 
•thus  the  right  of  blockade  converted  into  the  means  of  extinguishing  the 
trade  of -neutral  nations  ;  and  lastly,  that  every  blockade  shall  be  impartial 
in  -its  operation,  or,  in  other  words,  shall  not  open  and  shut  for  the  conve- 
nience of  the  party  that  institutes  it,  and  at  the  same  time  repel  the  com- 
merce of  the  rest  of  the  world,  so  as  to  become  the  odious  instrument  of  an 
unjust  monopoly,  instead  of  a  measure  of  honourable  war. 

"These  principles  are  too  moderate  and  just  to  furnish  any  motive  to  the 
British  Government  for  hesitating  to  revoke  its  Orders  in  Council,  and  those 
analogous  orders  of  blockade,  which  the  United  States  expect  to  be  recalled. 

It  can  hardly  be  doubted  that  Great  Britain  will  ultimately  accede  to  them 
in  their  fullest  extent;  but  if  that  be  a  sanguine  calculation  (as  I  trust  it  is 
not)  it  is  still  incontrovertible  that  a  disinclination  at  this  moment  to  acknow- 
ledge them,  can  suggest  no  rational  inducement  for  declining  to  repeal  at  once 
what  every  principle  disowns,  and  what  must  be  repealed  at  last. 

With  regard  to  the  rules  of  blockade  which  the  French  Government  ex- 
pects you  to  abandon,  I  do  not  take  upon  me  to  decide  whether  they  are  such 
as  your  Lordship  supposes  them  to  be  or  not.  Your  view  of  them  mav  bo 
correct ;  but  it  may  also  be  erroneous  ;  and  it  is  wholly  immaterial  to  the  case 
between  the  United  States  and  Great  Britain  whether  it  be  the  one  or  the 
other. 

As  to  such  British  Blockades  as  the  United  States  desire  you  to  relinquish, 
you  will  not,  I  am  sure,  alledgc  that  it  is  any  reason  for  adhering  to  them  that 
France  expects  you  to  relinquish  others.  If  our  demands  are  suited  to  the 
measure  of  our  own  rights,  and  of  your  obligations  as  they  respect  those 
rights,  you  cannot  think  of  founding  a  rejection  of  them  upon  any  imputed 
-exorbitance  in  the  theories  of  the  French  Government,  for  which  we  are  not 
responsible,  and  with  which  we  have  no  concern.  If,  when  you  have  done 
justice  to  the  United  States,  your  enemy  should  call  upon  you  to  go  further, 
what  shall  prevent  you  from  refusing?  Your  free  agency  will  in  no  respect 
have  been  impaired.  Your  case  [will  be  better,  in  truth,  in  the  opinion 
of  mankind;  and  you  will  be,  therefore,  stronger  in  maintaining  it,  provided 
that,  in  doing  so,  you  resort  only  to  legitimate  means,  and  do  not  once  more 
forget  the  rights  of  others  while  you  seek  to  vindicate  your  own. 

Whether  France  will  be  satisfied  with  what  you  may  do,  is  not  to  be  known 
by  anticipation,  and  ought  not  to  be  a  subject  of  inquiry.  So  vague  a  specu- 
lation has  nothing  to  do  with  your  duties  to  nations  at  peace,  and,  if  it  had, 
would  annihilate  them.  It  cannot  serve  your  interests  ;  for  it  tends  to  lessen 
the  number  of  your  friends,  without  adding  to  your  security  against  your 
enemies. 

You  are  required,  therefore,  to  do  right,  and  to  leave  the  consequences  to 
the  future,  when  by  doing  right  you  have  every  thing  to  gain  and  nothing  to 
lose. 

As  to  the  Orders  in  Council,  which  professed  to  be  a  reluctant  departure 
from  all  ordinary  rules,  and  to  be  justified  only  as  a  system  of  retaliation  for  a 
pre-existing  measure  of  France,  their  foundation  (such  as  it  was)  is  gone  tlic 
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moment  that  measure  is  no  longer  in  operation.  But  the  Berlin  decree  is  re- 
pealed ;  and  even  the  Milan  decree,  the  successor  of  your  Orders  in  Council, 
is  repealed  also.  Why  is  it,  then,  that  your  Orders  have  outlived  those  edicts, 
and  that  they  are  still  to  oppress  and  harrass  as  before  ?  Your  Lordship  answers 
this  question  explicitly  enough,  but  not  satisfactorily.  You  do  not  alledge  that 
the  French  decrees  are  not  repealed  ;  but  you  imagine  that  the  repeal  is  not 
to  remain  in  force,  unless  the  British  Government  shall,  in  addition  to  the 
revocation  of  its  Orders  in  Council,  abandon  its  system  of  blockade.  I  am 
not  conscious  of  having  stated,  as  your  Lordship  seems  to  think,  that  this  ia 
so,  and  I  believe  in  fact  that  it  is  otherwise.  Even  if  it  were  admitted,  how- 
ever, the  Orders  in  Council  ought  nevertheless  to  be  revoked.  Can  <c  the  safety 
and  honour  of  the  British  Nation"  demand  that  these  Orders  shall  continue 
to  outrage  the  public  laAV  of  the  world,  and  sport  with  the  undisputed  rights 
of  neutral  commerce,  after  the  pretext  which  was  at  first  invented  for  them  is 
gone?  But  you  are  menaced  with  a  revival  of  the  French  system,  and  con- 
sequently may  again  be  furnished  with  the  same  pretext !  Be  it  so  ;  yet  still, 
as  the  system  and  the  pretext  are  at  present  at  an  end,  so,  of  course  should  be 
your  Orders. 

According  to  your  mode  of  reasoning,  the  situation  of  neutral  trade  is 
hopeless  indeed.  Whether  the  Berlin  Decree  exists  or  not,  it  is  equally  to 
justify  your  Orders  in  Council.  You  issued  them  before  it  was  any  thing  but 
a  shadow,  and  by  doing  so  gave  to  it  all  the  substance  it  could  ever  claim.  It 
is  at  this  moment  nothing.  It  is  revoked,  and  has  passed  away,  according  to 
your  own  admission.  You  chuse,  however,  to  look  for  its  re-appearance,  and 
you  make  your  own  expectation  equivalent  to  the  Decree  itself.  Compelled  to 
concede  that  there  is  no  anti-neutral  French  edict  in  operation  upon  the  ocean, 
you  think  it  sufficient  to  say  that  there  will  be  such  an  Edict,  you  know  not 
when  ;  and  in  the  meantime  you  do  all  you  can  to  verify  your  own  prediction, 
by  giving  to  your  enemy  all  the  provocation  in  your  power,  to  resume  the  De- 
crees which  he  has  abandoned. 

For  my  part,  my  Lord,  I  know  not  what  it  is  that  the  British  Government 
requires,  with  a  view  to  what  it  calls  its  safety  and  its  honour,  as  an  induce  - 
ment  to  rescind  its  Orders  in  Council.  It  does  not,  I  presume,  imagine  that 
such  a  system  will  be  suffered  to  ripen  into  law.  It  must  intend  to  relinquish 
it,  sooner  or  later,  as  one  of  those  violent  experiments  for  which  time  can  do 
nothing,  and  to  which  submission  will  be  hoped  in  vain.  Yet,  even  after  the 
professed  foundation  of  this  mischievous  system  is  taken  away,  another  and 
another  is  industriously  procured  for  it ;  so  that  no  man  can  tell  at  what  time, 
or  under  what  circumstances  it  is  likely  to  have  an  end.  When  realities  can- 
not be  found,  possibilities  supply  their  place,  and  that,  which  was  originally 
said  to  be  retaliation  for  actual  injury,  becomes  at  last  (if  such  a  solecism  can 
be  endured  or  imagined)  retaliation  for  apprehended  injuries,  which  the  future 
may  or  may  not  produce,  but  which  it  is  certain  have  no  existence  now ! 

I  do  not  mean  to  grant,  for  I  do  not  think,  that  the  Edict  of  Berlin  did  at 
any  time  lend  even  a  colour  of  equity  to  the  British  Orders  in  Council,  with 
reference  to  the  United  States  :  but  it  might  reasonably  have  been  expected 
that  they,  who  have  so  much  relied  upon  it  as  a  justification,  would  have  suf- 
fered it  and  them  to  sink  together.  How  this  is  forbidden  by  your  safety,  or 
your  honour  remains  to  be  explained ;  and  I  am  not  willing  to  believe  that 
cither  the  one  or  the  other  is  inconsistent  with  the  observance  of  substantial 
justice,  and  with  the  prosperity  and  rights  of  peaceful  States. 

Although  your  Lordship  has  slightly  remarked  upon  certain  recent  acts  of 
the  French  Government,  and  has  spoken  in  general  terms  of  "  the  system  of 
violence  and  injustice  now  pursued  by  France,"  as  requiring  "  some  precau- 
tions of  defence  on  the  part  of  Great  Britain,"  I  do  not  perceive  that  you 
deduce  any  consequence  from  these  observations^  in  favour  of  a  perseverance 
in  the  Orders  in  Council.  I  am  not  myself  aware  of  any  Edicts  of  France 
which,  now  that  the  Berlin  and  Milan  Decrees  are  repealed,  affect  the  rights 
of  neutral  commerce  on  the  seas.  And  you  will  yourselves  admit  that  if  any 
of  the  acts  of  the  French  Government,  resting  on  territorial  sovereignty,  have 
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injured,  or  shall  hereafter  injure,  the  United  States,  it  is  for  them,  and  for 
tbe.ni  only,  to  seek  redress.  In  like  manner,  it  is  for  Great  Britain  to  deter- 
mine what  })iecaut,ons  of  defence  those  measures  of  France,  which  you  de- 
nominate unjust  and  violent,  may  render  it  expedient  for  her  to  adopt.  The 
United  States  have  only  to  insist  that  a  sacrifice  of  their  rights  shall  not  be 
among  the  number  of  those  precautions. 

In  replying  to  that  passage  in  your  letter,  which  adverts  to  the  American 
act  of  non-intercourse,  it  is  only  necessary  to  mention  the  proclamation  of 
the  president  of  the  United  States,  of  the  2d  of  November  last,  and  the  act 
of  Congress  which  my  letter  of  the  21st  of  September  communicated,  and 
to  add,  that  it  is  in  the  power  of  the  British  Government  to  prevent  the  non- 
intercourse  from  being  enforced  against  Great  Britain. 

Upon  the  concluding  paragraph  of  your  letter  I  will  barely  observe,  that 
I  am  not  in  possession  of  any  document,  which  you  are  likely  to  consider  as 
authentic,  shewing  that  the  French  Decrees  are  "  absolutely  revoked  upon 
the  single  condition  of  the  revocation  of  the  British  Orders  in  Council;"  but 
that  the  information,  which  I  have  lately  received  from  the  American  Legation 
at  Paris,  confirms  what  I  have  already  stated,  and  I  think  proved  to  your 
Lordship,  that,  those  Decrees  arc  repealed  and  have  ceased  to  have  any  effect. 
I  will  now  trespass  on  you  no  further  than  to  suggest  that  it  would  have  given 
me  sincere  pleasure  to  be  enabled  to  say  as  much  of  the  British  Orders  in 
Council  and  of  the  Blockades,  from  which  it  is  impossible  to  distinguish  them. 

I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY, 

The  Marquess  JVelleslcy, 
fyc.  §c.  §c. 


Extract. 
(First  Inclqsure,  referred  to  in  No.  18. ) 

General  Marshall  to  Mr.  King. 

Department  of  State,  September  20M,  1800. 

The  right  to  confiscate  vessels  bound  to  a  blockaded  port  has  been  unrea- 
sonably extended  to  cases  not  coming  within  the  rule  as  h  ret(  f  re  adopted. 

Ou  principle  it  might  well  be  questioned,  whether  '.li:*  rule  can  be  applied 
to  a  place,  not  completely  invested  by  land  as  well  as  by  sea.  If  we  examine 
the  reasoning  on  which  is  founded  the  right  to  intercept  and  confiscate  sup- 
plies designed  for  a  blockaded  town,  it  will  be  difficult  to  resist  the  convic- 
tion, that  its  extension  to  towns  invested  by  sea  only,  is  an  unjustifiable 
encroachment  on  the  rights  of  neutrals.  But  it  is  not  of  this  departure  from 
principle,  a  departure  which  has  received  some  sanction  from  practice,  that 
we  mean  to  complain.  It  is,  that  ports  not  effectually  blockaded  by  a  force 
capable  of  completely  investing  them,  have  yet  been  declared  in  a  state  of 
blockade,  and  vessels  attempting  to  enter  therein,  have  been  seized,  and,  on 
that  account,  confiscated. 

This  is  a  vexation  proceeding  directly  from  the  Government,  and  which 
may  be  carried,  if  not  resisted,  to  a  very  injurious  extent.  Our  merchants 
have  greatly  complained  of  it  with  respect  to  Cadiz  and  the  ports  of  Holland. 

If  the  effectiveness  of  the  blockade  be  dispensed  with,  then  every  port,  of 
all  the  belligerent  Powers,  may  at  all  times,  be  declared  in  that  state ;  and 
the  commerce  of  Neutrals  be,  thereby,  subjected  to  universal  capture.  But  if 
this  principle  be  strictly  adhered  to,  the  capacity  to  blockade  will  be  limited 
by  the  naval  force  of  the  belligerent,  and  of  consequence  the  mischief  to 
neutral  commerce  cannot  be  very  extensive.  It  is  therefore  of  the  last  im- 
portance to  Neutrals,  that  this  principle  be  maintained  unimpaired. 

I  observe  that  you  have  pressed  this  reasoning  on  the  British  Minister ; 
who  replies,  that  an  occasional  absence  of  a  fleet  from  a  blockaded  port,  ought  > 
not  to  change  the  state  of  the  place. 
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Whatever  force  this  observation  may  be  entitled  to,  where  that  occasional 
absence  has  been  produced  by  accident,  as  a  storm,  which  for  a  moment  blows 
eff  the  fleet  and  forces  it  from  its  station,  which  station  it  immediately  resumes, 
I  am  persuaded  that,  where  a  part  of  the  fleet  is  applied,  though  only  for  a 
time,  to  other  objects,  or  comes  into  port,  the  very  principle  requiring  an 
effective  blockade, — which  is,  that  the  mischief  can  then  only  be  co-extensive 
with  the  naval  force  of  the  belligerent  requires,  that  during  such  tempoiary 
absence,  the  commerce  of  neutrals  to  the  place  should  be  free. 

ExtracL 
{Second  Inclosure,  referred  to  in  No.  18.) 

Mr.  Madison  to  Mr.  Charles  Pinlmey. 
Sir,  Department  of  State,   October  21st,  1801. 

The  pretext  for  the  seizure  of  our  vessels  seems  at  present  to  be,  that- 
'Gibraltar  has  been  proclaimed  in  a  state  of  blockade,  and  that  the  vessels  are 
bound  to  that  port.  Should  the  proceeding  be  avowed  by  the  Spanish  Go- 
vernment, and  defended  on  that  ground,  you  will  be  able  to  reply: — 

1st.  That  the  proclamation  was  made  as  far  back  as  the  15th  of  February; 
1800,  and  has  not  since  been  renewed ;  that  it  was  immediately  protested 
against  by  the  American  and  other  neutral  Ministers  at  Madrid,  as  not  war- 
ranted by  the  real  state  of  Gibraltar,  and  that  no  violations  of  neutral  com-, 
merce  having  followed  the  proclamation,  it  was  reasonably  concluded  rather 
to  have  been  a  menace  against  the  enemies  of  Spain,  than  a  measure  to  be 
carried  into  execution  against  her  friends.  ' 

2d.  Ti  at  the  state  of  Gibraltar  is  not,  and  never  can  be  admitted  by  the 
United  States  to  be  that  of  a  real  blockade.  In  this  doctrine  they  are  sup- 
ported by  the  law  of  nations,  as  laid  down  in  the  most  approved  commen- 
tators, by  every  treaty  which  has  undertaken  to  define  a  blockade,  particu- 
larly *  those  of  the  latest  date  among  the  maritime  nations  of  Europe,  and  by 
the  Sanction  of  Spain  herself,  as  a  party  to  the  armed  neutrality  in  the  year 
1781.  The  spirit  of  Articles  XV.  and  XVI.  of  the  Treaty  between  the  United 
States  and  Spain,  may  also  be  appealed  to,  as  favouring  a  liberal  construction 
of  the  rights  of  the  parties  in  such  cases.  In  fact,  this  idea  of  an  investment, 
a  siege,  or  a  blockade,  as  collected  from  the  authorities  referred  to,  necessarily 
results  from  the  force  of  those  terms ;  and  though  it  has  been  sometimes 
grossly  violated  or  evaded  by  powerful  nations  in  pursuit  of  favourite  objects, 
it  has  invariably  kept  its  place  in  the  code  of  public  law,  and  cannot  be  shewn 
to  have  been  expressly  renounced  in  a  single  stipulation  between  particular 
nations. 

3d.  That  the  situation  of  the  naval  force  at  Algeziras  in  relation  to  Gi- 
braltar has  not  the  shadow  of  likeness  to  a  blockade,  as  truly  and  legally 
defined.  This  force  can  neither  be  said  to  invest,  besiege,  or- blockade  the  . 
garrison,  nor  to  guard  the  entrance  into  the  port.  On  the  contrary,  the  gun 
boats  infesting  our  commerce  have  their  stations  in  another  harbour  separated 
from  that  of  Gibraltar  by  a  considerable  bay ;  and  are  so  far  from  beleaguering 
their  enemy  at  that  place,  and  rendering  the  entrance  into  it  dangerous  to 
others,  that  they  are,  and  ever  since  the  proclamation  of  a  blockade,  have 
been,  for  the  most  part,  kept  at  a  distance  by  a  superior  naval  force  which 
makes  it  dangerous  to  themselves  to  approach  the  spot. 

4th.  That  the  principle  on  which  the  blockade  of  Gibraltar  is  asserted,  is  the 
more  inadmissible,  as  it  may  be  extended  to  every  other  place,  in  passing  to 
which,  vessels  must  sail  within  the  view  and  reach  of  the  armed  boats  belong- 
ing to  Algeziras.  If,  because  a  neutral  vessel,  bound  to  Gibraltar,  can  be 
annoyed,  and  put  in  danger  by  way-laying  cruizers,  which  neither  occupy 
the  entrance  into   the  harbour   nor  dare  approach  it,  and  by  reason  of  that 

*  See  the  late  Treaties  between  Russia  and  Swedeu,  and  between  Russia  and  Great  Britaia. 


36 

danger  is  liable  to  capture,  every  part  of  the  Mediterranean  coasts  and  islands, 
to  w  nich  neutral  vessels  must  pass  through  the  same  danger,  may,  with  equal 
reason,  be  proclaimed  in  •  of  blockade,  and  the  neutral  vessels  bound 

thereto  made  equally  liable  to  capture:  or  if  the  armed  vessels  from  Algeziras 
alone  should  be  insufficient  to  create  jthis  danger,  in  passing  into  the  Medi- 
terranean, other  Spanish  vessels,  co-operating  from  other  stations,  might 
produce  the  effect,  and  thereby  not  only  blockade  any  particular  port,  or 
the  ports  of  any  particular  nation,  but  blockade  at  once  a  whole  sea,  sur- 
rounded by  many  nations.  Like  blockades  might  be  proclaimed  by  any  par- 
ticular nation,  enabled  by  its  naval  superiority  to  distribute  its  ships  at  the 
mouth  of  the  same,  or  any  similar  sea,  or  across  channels  or  arms  of  the  sea, 
so  as  to  make  it  dangerous  for  the  commerce  of  other  nations  to  pass  to  its 
destination.  These  monstrous  consequences  condemn  the  principle  from 
which  they  flow,  and  ought  to  unite  against  it  every  nation,  Spain  among  the 
rest,  which  has  an  interest  in  the  rights  of  the  sea.  Of  this  Spain  herself 
appears  to  have  been  sensible  in  the  year  1780,  when  she  yielded  to  Ilussia 
ample  satisfaction  for  seizures  of  her  vessels,  made  under  the  pretext  of  a 
general  blockade  of  the  Mediterranean,  and  followed  it  with  her  accession  to 
the  definition  of  a  blockade  contained  in  the  armed  neutrality. 

5th.  That  the  United  States  have  the  stronger  ground  for  remonstrating 
against  the  annoyance  of  her  vessels  on  their  way  to  Gibraltar,  inasmuch  as 
with  very  few  exceptions,  their  object  is  not  to  trade  there  for  the  accommo- 
dation of  the  garrison,  but  merely  to  seek  advice  or  convoy  for  their  own  ac- 
commodation in  the  ulterior  objects  of  their  voyage.  In  disturbing  their 
course  to  Gibraltar,  therefore,  no  real  detriment  results  to  the  enemy  of 
Spain,  whilst  a  heavy  one  is  committed  on  her  friends.  To  this  consideration 
it  may  be  added,  that  the  real  object  of" a  blockade  is,  to  subject  the  enemy 
to  privations,  which  may  co-operate  with  external  force  in  compelling  them  to 
surrender  ;  an  object  which  cannot  be  allcdged  in  a  case  where  it  is  well  known 
that  Great  Britain  can  and  does  at  all  times,  by  her  command  of  the  sea, 
secure  to  the  garrison  of  Gibraltar  every  supply  which  it  wants. 

6th.  It  is  observable  that  the  blockade  of  Gibraltar  is  rested  by  the  procla- 
mation on  two  considerations  ;  one,  that  it  is  necessary  to  prevent  illicit  traffic, 
by  means  of  neutral  vessels,  between  Spanish  subjects  and  the  garrison  there  ; 
the  other,  that  it  is  a  just  reprisal  on  Great  Britain  for  the  proceedings  of  her 
naval  armaments  against  Cadiz  and  St.  Lucar.  The  first  can  surely  have  no 
weight  with  neutrals,  but  on  a  supposition  never  to  be  allowed,  that  the  resort 
to  Gibraltar,  under  actual  circumstances,  is  an  indulgence  from  Spain,  not  a 
right  of  their  own;  the  other  consideration,  without  examining  the  analogy 
between  the  cases  referred  to  and  that  of  Gibraltar,  is  equally  without  weight 
with  the  United  States,  against  whom  no  right  can  accrue  to  Spain  from  its 
complaints  against  Great  Britain,  unless  it  could  be  shewn  that  the  United 
States  were  in  an  unlawful  collusion  with  the  latter,  a  charge  which  they  well 
know  that  Spain  is  too  just  and  too  candid  to  insinuate.  It  cannot  even  be 
said,  that  the  United  States  have  acquiesced  in  the  depredations  committed 
by  Great  Britain,  under  whatever  pretexts,  on  their  lawful  commerce.  Had 
this  indeed  been  the  case,  the  acquiescence  ought  to  be  regarded  as  a  sacrifice 
made  by  prudence  to  a  love  of  peace,  of  which  all  nations  furnish  occasional 
examples,  and  as  involving  a  question  between  the  United  States  and  Great 
Britain,  of  which  no  other  nation  could  take  advantage  against  the  former. 
But  it  may  be  truly  affirmed,  that  no  such  acquiescence  has  taken  place.  The 
United  States  have  sought  redress  for  injuries  from  Great  Britain,  as  well  as 
from  other  nations.  They  have  sought  it  by  the  means  which  appeared  to 
themselves,  the  only  rightful  judges,  to  be  best  suited  to  their  object;  and  it 
is  equally  certain  that  redress  has  in  some  measure  been  obtained,  and  that 
the  pursuit  of  complete  redress  is  by  no  means  abandoned. 

7th.  Were  it  admitted  that  the  circumstances  of  Gibraltar  in  February 
1800,  the  date  of  the  Spanish  Proclamation,  amounted  to  a  real  blockade, 
and  that  the  Proclamation  was  therefore  obligatory  on  neutrals ;  and  were  it 
also  admitted  that  the  present  circumstances  of  that  place  amount  to  a  real 
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^blockade,  (neither  of  which  can  be  admitted,)  still  the  conduct  of  the  Alt? 
ziras  cruizers  is  altogether  illegal  and  unwarrantable.  It  is  illegal  and  unwar- 
rantable, because  the  force  of  the  Proclamation  must  have  expired  whenever 
the  blockade  was  actually  raised,  as  must  have  been  unquestionably  the  case, 
since  the  date  of  the  Proclamation  particularly,  and  notoriously  when  the  port 
of  Algeziras  itself  was  lately  entered  and  attacked  by  a  British  fleet,  and  be- 
cause, on  a  renewal  of  the  blockade,  cither  a  new  Proclamation  ought  to  have 
issued,  or  the  vessels  making  for  Gibraltar  ought  to  have  been  ptemoriished 
of  their  danger,  and  permitted  to  change  their  course  as  they  might  think 
proper.  Among  the  abuses  committed  under  pretext  of  war,  none  seem  to 
have  been  carried  to  greater  extravagance,  or  to  threaten  greater  mischief  to 
neutral  commerce,  than  the  attempts  to  substitute  fictitious  blockades  by  Pro- 
clamation, for  real  blockades,  formed  according  to  the  Law  of  Nations  ;  and 
■consequently  none  against  which  it  is  more  necessary  for  neutral  nations  to 
remonstrate  effectually,  before  the  innovations  acquire  maturity  and  Authority, 
from  repetitions  on  one  side  and  silent  acquiescence  on  the  other. 


No.  19. 

The  Marqzicss  TFcllcsley  to  Mr.  Pinknaj. 
Sir,  Foreign  Office,  February  11,  181 1„ 

The  letter  which  I  had  the  honour  to  receive  from  you,  under  date  the 
\  4th  of  January,  1811,  has  been  submitted  to  His  Iloj-al  Highness  the  Prince 
Regent. 

In  communicating  to  you  the  orders  which  I  have  received  from  His  Royal 
Highness  on  the  subject  of  your  letter,  I  am  commanded  to  abstain  from  any 
course  of  argument,  and  from  any  expression,  which  (however  justified  by  the 
general  tenor  of  your  observations)  might  tend  to  interrupt  the  good  under- 
standing, which  it  is  the  wish  of  His  Royal  Highness,  on  behalf  of  His  Ma- 
jesty, to  maintain  with  the  Government  of  the  United  (States, 

No  statement  contained  in  your  letter  appears  to  affect  the  general  princi- 
ples, which  I  had  the  honour  to  communicate  to  you  in  my  letter  of  the  29th 
of  December,   1810. 

Great  Britain  has  always  insisted  upon  her  right  of  self-defence  against  the' 
system  of  commercial  warfare  pursued  by  France,  and  the  British  Orders  in 
Council  were  founded  upon  a  just  principle  of  retaliation  against  the  French 
Decrees.  The  incidental  operation  of  the  Orders  in  Council  upon  the  com- 
merce of  the  United  States,  (although  deeply  to  be  lamented)  must  be  as- 
cribed exclusively  to  the  violence  and  injustice  of  the  enemy,  which  com- 
pelled this  country  to  resort  to  adequate  means  of  defence.  It  cannot  now  be 
■admitted  that  the  foundation  of  the  original  question  should  be  changed,  and 
Xhat  the  measure  of  retaliation  adopted  against  France  should  now  be  relin- 
quished, at  the  desire  of  the  United  States,  without  any  reference  to  the  ac- 
tual conduct  of  the  enemy. 

The  intention  has  been  repeatedly  declared,  of  repealing  the  Orders  in  Coun- 
cil, whenever  France  shall  actually  have  revoked  the  Decrees  of  Berlin  and 
Milan,  and  shall  have  restored  the  trade  of  neutral  nations  to  the  condition 
in  which  it  stood  previously  to  the  promulgation  of  those  Decrees.  Even 
admitting  that  France  has  suspended  the  operation  of  those  Decrees,  or  has 
repealed  them,  with  reference  to  the  United  States,  it  is  evident  that  she  hns 
not  relinquished  the  conditions  expressly  declared  in  the  letter  of  the  French 
Minister,  under  date  the  5th  of  August  1810.  France,  therefore,  require? 
that  Great  Britain  shall  not  only  repeal  the  Orders  in  Council,  Hut  renounce 
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those  principles  of  blockade  which  arc  alledgcd  in  the  same  letter  to  be  new: 
anal]  gatiou  which  must  be  understood  to  refer  to  the  introductory  part  of 
rhn  Decree.  If  Great  Britain  sliall  not  submit  to  these  terms,  it  is 
plainly  intimated  in  the  same  letter,  that  France  requires  America  to  enforce 
them. 

To  these  conditions,  His  Royal  Highness,  on  behalf  of  His  Majesty,  cannot 
accede.  No  principles  of  blockade  have  been  promulgated  or  acted  upon  by 
Great  Britain  previously  to  the  Berlin  Decree,  which  arc  not  strictly  con- 
formable to  the  rights  of  civilized  war,  and  to  the  approved  usages  and  law 
of  nations.  The  blockades  established  by  the  Orders  in  Council  rest  on 
separate  grounds,  a; id  are  justified  by  the  principles  of  necessary  retaliation 
in  winch  they  originated. 

The  conditions  exacted  by  France,  would  require  Great  Britain  to  sur- 
render to  th  ■  enemy,  the  most  important  maritime  rights  and  interests  of  the 
United  Kingdom. 

I  am  commanded  to  inform  you,  that  His  Royal  Highness  cannot  consent 
to  blend  the  question  which  has  arisen  upon  the  Orders  in  Council,  with  any 
discussion  of  the  general  principles  of  blockade. 

This  declaration  does  not  preclude  any  amicable  discussion  upon  the  sub- 
ject of  any  particular  blockade,  of  which  the  circumstances  may  appear  to 
the  Government  of  the  United  States  to  be  exceptionable,  or  to  require  ex- 
planation. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

TVllliam  Pinkney,  Esq. 


No.  20. 

'T/te  Marquess  TVelleslcy  to  Mr.  Pinkney . 

Foreign  Office,  February  \1lh  1311. 

The  Marquess  Wcllcslcy  has  the  honour  to  inform  Mr.  Pinkney  that  His 
Royal  Highness  the  Prince  Regent  will  receive  the  Foreign  Ministers  at  His 
Levee  at  Carlton  House  on  Tuesday  next,  -the  19th  instant,  at  two  o'clock. 


No.  21. 

Mr.  Pinkney  to  the  Marquess  TFellesley. 

My  Lord,  Great  Cumberland  Place,  February  V&th,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  the  1 1th  Inst,  and  will  transmit 
-a  copy  of  it  to  my  Government.  I  can  have  no  inducement  to  trouble  your 
.Lordship  any  farther  upon  the  subjects  to  which  it  relates. 

I  have  the  honour  to  be,  &c. 
(Signed)  WM.  PINKNEY. 

The  Marquess  IFcllesley, 
tyc.  fyc.  fyc. 
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No.  22. 

Mr.  Pink/icy  to  the  Marquess  TFcllesley. 

My  Lord,  Great  Cumberland-Place^  February  13th,  IS  IK 

Referring  to  my  letter  of  the  14th  of  last  month,  I  heg  to  be  informed  by 
your  Lordship  at  what  time  His  Royal  Highness  the  Prince  Regent  will  do 
me  the  honour  to  give  me  the  audience  of  leave. 

I  have  the  "honour  to  be,  &c. 
(Signed)  WM.  PlNKNEY. 

The  Marquess  Wellesley^ 
§c.  8$c.  8)C. 


No.  23 

The  Marquess  JFellcsley  to  Mr.  Pinhney. 
Sir,  Foreign  Office,  February  15///,  1811. 

Having  submitted  to  His  Royal  Highness  the  Prince  Regent  your  desire 
to  have  an  audience  of  leave,  with  a  view  to  your  return  to  America,  I  am 
•commanded  by  His  Royal  Highness  to  inform  you,  that  He  will  be  prepared 
to  receive  you  at  Carlton  House  on  Tuesday  the  19th  instant. 

At  the  same  time,  I  am  commanded  to  inform  you,  that  His  Royal  High- 
ness, in  the  name  and  on  the  behalf  of  His  Majesty,  has  been  pleased  to  ap- 
}>oint  Augustus  Foster,  Esquire,  (lately  charged  with  His  Majesty's  affairs  in 
.Sweden)  to  be  His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary to  the  United  States. 

I  have  the  honour  to  be,  &c. 
(Signed)  WELLESLEY. 

William  Pinhney,  Esq. 


No.  24. 

(Private.) 

The  Marquess  TVellcsley  to  Mr.  Pinhney. 

Sir,  Foreign  Office,  February  15th,  1811. 

In  the  various  unofficial  communications  which  I  have  had  the  honour  to 
make  to  you,  respecting  the  appointment  of  a  Minister  Plenipotentiary  from  The 
King  to  the  United  States,  I  have  endeavoured  to  explain  to  you,  in  the  most 
distinct  manner,  the  circumstances  which  had  delayed  that  appointment; 
and  I  have  expressed  my  intention  to  recommend  that  it  should  be  carried 
into  effect,  as  soon  as  the  situation  of  His  Majesty's  Government  might  ]>er~ 
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The  delay  was  occasioned  In  the  first  instance  (as  I  stated  to  you  repeat- 
edly) by  an  earnest  desire  <>i  rendering  the  appointment  satisfactory  to  the 
;  Suites,  and  conducive  to  the  effectual  establishment  of  harmony  be- 
tween the  two  Governments.  Since  that  period  of  time,  the  state  of  His 
Majesty's  Government,  rendered  it  impossible  to  make  the  intended  appoint- 
ment. 

I  was  therefore  concerned  to  find,  by  your  letter  of  the  14th  of  January  , 
that  the  Government  of  the  United  States  should  be  induced  to  suppose  that 
any  indisposition  could  exist,  on  the  part  of  His  Majesty's  Government,  to 
place  the  British  mission  in  America  on  the  footing  most  acceptable  to  the 
United  States,  as  soon  as  it  might  be  practicable,  consistently  with  the  con- 
venience of  affairs  in  this  country. 

In  pursuance  of  the  intention  so  often  declared  to  you,  His  Royal  High- 
ness the  Prince  Regent  has  been  pleased,  in  the  name  and  on  behalf  of  1  lis 
Majesty,  to  appoint  Mr.  Foster  (lately  charged  with  His  Majesty's  affairs  in 
Sweden)  to  be  His  Majesty's  Envoy  Extraordinary  an<l  Minister  Plenipoten- 
tiary to  the  United  States ;  and  that  appointment  will  be  notified  in  the  next 
■Gazette. 

You  will,  of  course,  exercise  your  own  judgment,  under  there  circumstances, 
respecting  the  propriety  of  requiring  an  audience  of  leave,  on  the  grounds 
which  you  have  stated. 

I  have  the  honour  to  be,  &c. 

(Signed.)  WELLESLEY. 

JFllliam  -Piiiknetfa  Esq. 


No.  25. 
Mr.  P'mlaiey  to  the  Marquess  TFcllcsley. 

My  Lord,  Great  Cumberland-Place,  February  \*th,  1811. 

Before  I  reply  to  your  official  communication  of  the  15th  instant,  you 
•will  perhaps  allow  me,  in  acknowledging  the  receipt  of  the  unofficial  paper 
-which  accompanied  it,  to  trouble  you  with  a  few  words. 

From  the  appointment  which  you  have  done  me  the  honour  to  announce 
to  me,  of  a  Minister  Plenipotentiary  to  the  United  States,  as  well  as  from  the 
language  of  your  private  letter,  I  conclude  that  it  is  the"  intention  of  the  Bri- 
tish Government  to  seek  immediately  those  adjustments  with  America,  with- 
out which  that  appointment  can  produce  no  beneficial  effect.  I  presume  that, 
for  the  restoration  of  harmony  between  the  two  countries,  the  Orders  in 
Council  will  be  relinquished  without  delay;  that  the  blockade  of  May  18O0\ 
•will  be  annulled;  that  the  case  of  the  Chesapeake  will  be  arranged  in  the 
manner  heretofore  intended ;  and,  in  general,  that  all  such  just  and  reason- 
able acts  will  be  done  as  are  necessary  to  make  us  friends. 

My  motives  will  not,  I  am  sure,  be  misinterpreted,  if,  anxious  to  be  en- 
abled so  to  regulate  my  conduct  in  the  execution  of  my  instructions,  as  that 
the  best  results  may  be  accomplished,  I  take  the  liberty  to  request  such  ex- 
planations on  these  heads  as  .your  Lordship  may  think  fit  to  give  me.  I 
ought  to  add  that  as  the  Levee  of  His  Royal  Highness  the  Prince  Regent  has 
been  postponed  until  Tuesday  the  26th  instant,  I  have  supposed  that  my 
audience  of  leave  is  postponed  to  the  same  day;  and  that  I  have,  on  that 
ground,  undertaken  to  delay  my  reply  to  your  official  communication  until  I 
receive  an  answer  to  this  letter. 

I  have  the  honour  to  be,  &e. 
(Signed)  WM.  PINKNEY. 

The  Marquess  JVelhsley, 
<H)t\  fyc.  Sfc. 
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No.  26. 
(Private.) 

The  Marquess  Welleslcy  to  Mr.  Pinkncy. 

Sir,  Apsley  House,  February  23  d,  1811. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  private  letter  under 
date  the  17th  instant. 

I  take  the  liberty  of  referring  you  to  my  former  unofficial  letters  and  com- 
munications for  an  explanation  of  the  motives  which  have  induced  this  Go- 
vernment, in  pursuance  of  those  amicable  views  which  I  have  uniformly  de- 
clared, to  appoint  a  Minister  Plenipotentiary  to  the  United  States. 

I  have  already  assured  you,  that  the  delay  of  that  appointment  was  occa- 
sioned, in  the  first  instance,  by  an  anxious  desire  to  make  it  in  the  manner 
which  was  likely  to  prove  most  acceptable  to  the  United  States.  The  ap- 
pointment was  recently  delayed  by  the  state  of  His  Majesty's  Government, 
and  it  has  ultimately  taken  place  in  pursuance  of  the  principles  which  I  have 
repeatedly  stated  to  you,  and  not  in  consequence  of  any  change  of  system. 

It  is  perhaps  unnecessary  to  repeat  the  desire  of  this  Government  to  relin- 
quish the  Orders  in  Council,  whenever  that  measure  can  be  adopted  without 
involving  the  necessity  of  surrendering  the  most  important  and  valuable  mari- 
time rights  and  interests  of  the  United  Kingdom. 

No  objection  has  ever  been  stated,  on  the  part  of  this  Government,  to  an 
amicable  discussion  of  the  principles  of  any  blockade  which  may  be  deemed 
exceptionable  by  the  United  States. 

I  have  expressed  to  you,  without  reserve,  a  desire  to  arrange  the  case  of  the 
Chesapeake  on  just  and  equitable  principles,  and  I  trust  that  no  apprehension 
can  be  entertained  of  the  general  disposition  of  this  Government  to  adopt 
every  reasonable  measure  which  may  be  necessary  to  conciliate  the  friendship 
of  the  United  States.  But  it  would  be  neither  candid  towards  you,  nor  just 
towards  this  Government,  to  countenance  any  interpretation  which  might 
favour  a  supposition  that  it  was  intended  by  this  Government  to  relinquish 
any  of  the  principles  which  I  have  so  often  endeavoured  to  explain  to  you. 

His  Royal  Highness's  Levee  will  take  place  on  Tuesday  the  26th  instant; 
but  I  have  received  His  commands  to  signify  to  such  of  the  Foreign  Ministers 
as  may  desire  to  have  private  audiences,  that  His  Royal  Highness  will  receive 
them  on  Thursday  the  28th  instant.  The  Foreign  Ministers,  however,  will 
all  be  presented  to  His  Royal  Highness  on  Tuesday  the  26th  instant,  on 
which  day  I  shall  attend  for  that  purpose. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY., 

JFilliam  Pinkncy,  Esq. 
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No.  of. 

Mr.  Pinkney  to  the  Marquess  JVellcsley. 
My  Lord,  Great  Cumberland-Place,  February  23d,  1811. 

I  have  had  the  honour  to  receive  your  private  letter  of  this  day's  date. 

It  only  remains  for  me  to  inform  your  Lordship,  that  I  have  transmitted  to 
the  Secretary  of  State  of  the  United  States  a  copy  of  your  official  communi- 
cation of  the  15th  instant,  and  of  the  unofficial  paper  which  accompanied  it; 
and  that  I  will  avail  myself  of  the  disposition  of  His  Royal  Highness  the 
Prince  Regent  to  give  me  an  audience  of  leave  on  Thursday  next,  the  28th 
of  February,  in  pursuance  of  the  request  contained  in  my  letter  of  the  13th 
instant,  which  referred  to  my  letter  of  the  14th  of  January. 

I  take  the  liberty  to  add,  that,  until  the  time  appointed  for  my  audience,  I 
will  not  trespass  on  His  Royal  Highness  for  the  purpose  of  being  presented 
to  Him. 

I  have  the  honour  to  be,  &c. 

(Signed)  W.  PINKNEY. 

The  Marquess  Wcllesley, 
Sfc.  $e.  fyc. 


No.  28. 

Mr.  Smith  to  the  Marquess  Wellesley. 

My  Lord,  18,  Bentinck-Strect,  May  1*1  th,  1811. 

I  have  the  honour  to  inform  your  Lordship  (from  official  information  this 
day  received  by  me  from  Paris),  that  all  the  American  vessels  which  have 
voluntarily  arrived  in  France  since  the  1st  of  November,  have  been  admitted. 
This  (if  any  additional  evidence  of  the  repeal  of  the  Berlin  and  Milan  De- 
crees were  wanting)  will  sufficiently  establish  the  fact  of  their  revocation,  as 
most  of  the  vessels  now  admitted,  would  otherwise  have  been  subject  to  their 
operation. 

I  have  the  honour  to  be,  &c. 
(Signed)  J.  S.  SMITH. 

The  Marqtiess  IVellesley, 

fye.  fyc.  fyc.  • 
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No.  29. 

Mr.  Smith  to  the  Marquess  JVellesley. 
My  Lord,  18,  Bcntinck- Street,  June  5th,  1811. 

I  have  the  honour  to  communicate  to  your  Lordship  the  copy  of  an  act 
passed  during  the  last  Session  of  Congress,  which  though  it  renews 
certain  parts  of  the  Non-Intercourse  Law  against  this  country,  yet  it 
carefully  gives  to  the  President  the  authority  to  repeal  it  "  when  great  Bri- 
tain shall  so  revoke  or  modify  her  edicts  as  that  they  shall  cease  to  violate  the 
neutral  rights  of  the  United  States."  In  this,  as  well  as  in  other  provisions 
of  the  act,  His  Majesty's  Government  cannot  fail  to  observe,  the  invariable 
disposition  of  the  United  States  to  preserve  harmony  with  (Treat  Britain,  and 
to  re-establish  that  happy  intercourse  between  the  two  nations,  which  it 
is  so  much  the  interest  of  both  to  cultivate ;  and  the  President  confidently 
expects  that  His  Majesty  will  not  hesitate  to  abandon  a  system,  always  urged 
to  be  merely  retaliatory,  now  that  its  causes  have  ceased  to  exist. 

I  have  the  honour  to  inform  your  Lordship  that  the  Gentleman  who  will  be 
the  bearer  of  my  dispatches  to  the  United  States  in  the  John  Adams,  will 
leave  town  on  Friday  evening,  and  that  I  shall  be  happy  to  forward  by  the 
same  occasion  any  dispatches  that  your  Lordship  may  wish  to  send  to  the 
United  States, 

I  have  the  honour  to  be.  &c. 

(Signed)  J.  S.  SMITH. 

The  Marrjuess  TVellesley, 
Sfe.  tyc.  8fc. 


(Inclosure,  referred  to  in  No.  2$.) 

An  Act  supplementary  to  the  act,  entitled  "  An  Act  concerning  the 
commercial  intercourse  between  the  United  States]  and  Great 
Britain  and  France  and  their  dependencies,  and  for  other  purposes." 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America,  in  Congress  assembled,  that  no  vessel  owned  wholly  by  a 
citizen  or  citizens  of  the  United  States,  which  shall  have  departed  from  a 
British  port  prior  to  the  2d  of  February  1811,  and  no  merchandize  owned 
wholly  by  a  citizen  or  citizens  of  the  United  States,  imported  in  such  vessel, 
shall  be  liable  to  seizure  or  forfeiture  on  account  of  any  infraction  or  presumed 
infraction  of  the  provisions  of  the  act  to  which  this  act  is  a  supplement. 

Sect.  2.  And  be  it  further  enacted,  that  in  case  Great  Britain  shall  so 
revoke  or  modify  her  edicts,  as  that  they  shall  eease  to  violate  the  neutral 
commerce  of  the  United  States,  the  President  of  the  United  States  shall  de- 
clare the  fact  by  proclamation ;  and  such  proclamation  shall  be  admitted  as 
evidence,  and  no  other  evidence  shall  be  admitted  of  such  revocation  or  mo- 
dification in  any  suit  or  prosecution  which  may  be  instituted  under  the  fourth 
section  of  the  act  to  which  this  act  is  a  supplement.  And  the  restrictions 
imposed  or  which  may  be  imposed  by  virtue  of  the  said  act,  shall,  from 
the  date  of  such  proclamation,  cease  and  be  discontinued. 

Sect.  3.  And  be  it  further  enacted,  that  until  the  proclamation  aforesaid 
shall  have  been  issued,  the  several  provisions  of  the  third,  fourth,  fifth,  sixth, 
•seventh,  eighth,  ninth,  tenth,  and  eighteenth  sections  of  the  act,  entitled 
'*  An  act  to  interdict  the  commercial  intercourse  between  the  United  States 
and  Great  Britain  and  France  and  their  dependencies,  and  for  other  pur- 
poses," shall  have  full  force  and  be  immediately  carried  into  effect  against  Great 
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Britain,  her  colonics  and  dependencies  ;  provided  however,  that  any  vessel  or 
merchandize  which  may  in  pursuance  thereof  be  siezed,  prior  to  the  fact 
being  ascertained,  whether  Great  Britain  shall  on  or  before  the  2d  of  Fe- 
bruary 1811,  have  revoked  or  modified  her  edicts  in  the  manner  abovc- 
mentioned,  shall  nevertheless  be  restored  on  application  of  the  parties,  on  their 
giving  bond,  with  approved  sureties,  to  the  United  States,  in  a  sum  equal  to 
the  value  thereof  to  abide  the  decision  of  the  proper  Court  of  the  United 
States  thereon  ;  and  any  such  bond  shall  be  considered  as  satisfied  if  Great 
Britain  shall  on  or  before  the  2d  of  February  1811,  have  revoked  or  modified 
her  edicts  in  the  manner  abovementioncd :  provided  also,  that  nothing  herein 
contained  shall  be  construed  to  affect  any  ships  or  vessels  or  the  cargoes  of 
ships  or  vessels  wholly  owned  by  a  citizen  or  citizens  of  the  United  States,  which 
had  cleared  out  for  the  Cape  of  Good  Hope,  or  for  any  port  beyond  the 
same,  prior  to  the  10th  day  of  November  1810. 

(Signed)  J.  B.  VARNUM, 

Speaker  of  the  House  of  Representatives. 

JOHN  POPE, 

President  of  the  Senate  pro  tempore. 
March  2d,  1811,  approved. 

(Signed)  James  Madison. 


No.  30. 

Mr.  Smith  to  the  Marquess  TVellesley. 
My  Lord,  Bent'ynck- Street,  July  23d,  1811. 

The  letter  which  I  have  the  honour  to  present  to  your  Lordship,  has  been 
just  received  by  me  from  Mr.  Russell.  So  full  and  complete  is  this  document, 
that  I  conceive  it  quite  unnecessary  to  add  any  comments  or  remarks  of  my 
own.  I  shall,  however,  have  much  pleasure  in  furnishing  any  other  expla- 
nations in  my  power,  either  verbal  or  written,  that  your  Lordship  may 
desire. 

Any  doubts  that  may  have  existed  here  of  the  effectual  repeal  of  the  De- 
crees of  Berlin  and  Milan  will  now,  I  feel  assured,  be  completely  removed  ; 
and  I  feel  equally  confident  that  this  revocation  of  the  French  edicts  will  be 
immediately  followed  by  that  of  the  Orders  in  Council,  which  affect  the 
neutral  commerce  of  the  United  States.  I  need  not  assure  your  Lordship  of 
the  great  satisfaction  I  shall  have  in  communicating  this  event  to  my  Go- 
vernment. 

As  the  "  Orders  in  Council"  have  been  ever  declared  by  His  Majesty's 
Government  to  be  only  of  a  retaliating  character,  and  that  they  would  cease 
to  have  any  effect  when  the  causes  upon  which  they  were  founded  had  ceased 
.to  exist,  I  trust  that  no  argument  is  necessary  to  show  (if  your  Lordship 
shall  feel  the  force  with  which  the  accompanying  document  unequivocally 
demonstrates  the  abandonment,  on  the  part  of  France,  of  her  Decrees,)  that 
the  "  Orders  in  Council"  should  be  so  revoked  as  to  embrace  the  American 
vessels  that  have  been  captured  by  British  cruizers  since  the  1st  of  November, 
the  period  at  which  the  French  edicts  were  revoked. 

I  have  the  honour  to  subjoin  to  this,  the  circumstances  of  the  two  vessels 
to  which  Mr.  Russell  alludes  in  his  letter. 

The  Grace  Ann  Green  had  been  captured  by  an  English  cruizer,  was  re- 
taken by  her  own  crew,  and  arrived  at  Marseilles,  where  vessel  and  cargo 
were,  notwithstanding,  admitted. 
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The  New  Orleans  Packet  had  been  boarded  by  two  English  cruizers,  and 
had  been  also  at  an  English  port,  thus  doubly  transgressing  the  French 
Decrees.  She  arrived  at  Bourdeaux,  was  seized  by  the  Director  of  the 
Customs  for  these  very  transgressions  ;  but,  on  the  remonstrance  of  Mr. 
Russell,  was  immediately  released,  and  has  been  admitted,  vessel  and  cargo. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  S.  SMITH. 

The  Marquess  TVellesley, 
Ore.  fyc.  8)'c 


(Inclosure,  referred  to  in  IVo.  30.y 

Mr.  Russell  to  Mr.  Smith. 
Sir,  Paris,  July  14,   1811. 

I  had  the  honour  to  address  to  you,  on  the  5th  instant,  a  brief  account 
of  the  Grace  Ann  Green  and  of  the  New  Orleans  Packet.  The  proofs  which 
these  cases  furnish,  especially  the  latter,  ought,  when,  unopposed,  as  it  is, 
by  any  conflicting  circumstance,  to  be  considered  as  conclusive  of  the  revo- 
cation of  the  French  edicts,  to  which,  if  continued  in  force,  these  cases 
would  have  been  liable.  In  addition,  however,  to  this  evidence,  I  have  now 
the  satisfaction  to  communicate  to  you  the  liberation  of  the  Two  Brothers, 
the  Good  Intent,  and  the  Star,  three  American  vessels  captured  since  the 
1st  of  November,  and  brought  into  this  empire,  or  into  ports  under  its  con- 
troul.  I  should  have  no  doubt  been  able  to  have  announced  the  release,  by 
one  general  decision,  of  every  American  vessel  captured  since  that  period, 
if  the  only  inquiry  were,  whether  or  not  they  had  violated  the  Berlin  and 
Milan  Decrees.  Unfortunately,  however,  the  practices  of  late  years  render 
the  question  of  property  extremely  difficult  to  be  satisfactorily  decided  amidst 
false  papers  and  false  oaths.  After  the  most  minute  and  tedious  investigation, 
it  often  remains  doubtful  whether  this  property  belongs  to  a  neutral  or  an 
enemy.  The  time  employed  in  this  investigation  has  surely  no  connexion 
with  the  Berlin  and  Milan  Decrees,  and  cannot  be  considered  as  evidence  of 
their  continuance. 

It  is  possible  that  these  Decrees  may  be  kept  in  force  in  their  municipal 
character,  and  be  applied  for  the  confiscation  of  English  merchandise  on  the 
continent ;  and  to  prevent  their  performing  this  function  does  not  appear  to  be 
a  concern  of  the  United  States,  nor  can  the  measure  adopted  in  retaliation  of 
it,  on  the  part  of  England,  be  justly  extended  beyond  its  limits,  and  made 
to  reach  an  unoffending  neutral  power,  which  the  act  of  her  enemy  does 
not  affect. 

It  is  sufficient  fur  us,  that  the  Berlin  and  Milan  Decrees  have  ceased  to  be 
executed  on  the  high  seas,  and  if  the  Orders  in  Council  still  continue  to  ope- 
rate there,  they  surely  are  not  supported  by  any  principle  of  the  law  of 
retaliation,  but  must  be  considered  as  a  simple  and  unqualified  violation  of 
our  neutral  and  national  rights. 

The  proof  now  before  you  of  the  revocation  of  the  Berlin  and  Milan 
Decrees,  consists  in  the  precise  and  formal  declarations  of  this  Government — ■ 
in  its  discontinuance  to  execute  them  to  our. prejudice  in  a  single  instance — 
in  its  having  exempted  from  their  operation  every  vessel  arriving  sponta- 
neously since  the  1st  of  November,  to  which  they  could  be  applied,  and 
every  vessel  forcibly  brought  in  since  that  time,  on  which  there  has  been  a 
decision.  After  such  evidence  to  pretend  to  doubt  of  their  revocation  with 
regard  to  us,  would  seem  to  be  the  result  of  something  more  than  mere 
incredulity. 

With  much  respect,  I  am,  Sir,  &c. 

(Signed)  JONA.  RUSSELL. 

J.  S.  Smith,  Esq.   Chargi  d" Affaires, 
London.  N 
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No.  31. 

The  Marquess  Jf^cllcsley  to  Mr.  Smith. 

Slit,  Foreign  OJJice,  August  8,  181 K 

Your  letter  of  the  23d  ultimo  has  been  under  the  consideration  of  His 
Royal  Highness  the  Prince  Regent,  and  has  received  all  the  attention  to 
which  it  is  entitled. 

I  am  commanded  by  His  Royal  Highness  to  acquaint  you,  that  He  has 
thought  fit  to  postpone  the  answer  to  your  letter  until  advices,  which  are 
hourly  expected,  from  Mr.  Foster,  shall  have  been  received. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

J.  S.  Smith,  Esq. 


No.  32. 

The  Marquess  JVellesley  to  Mr.  Smilh. 

^Sir.,  Foreign  Office,  August  1 4,  1811. 

Since  the  date  of  my  last  letter,  I  have  the  honour  to  inform  you,  that  I 
Tiave  received  a  letter  from  Mr.  Foster,  his  Majesty's  Minister  in  America, 
by  which  it  appears  that  he  had  actually  commenced  a  negotiation  with  the 
Government  of  the  United  States,  respecting  the  British  Orders  in  Council. 
His  dispatches  containing  the  particulars  of  the  negociation,  have  not  yet 
reached  me.  Under  these  circumstances,  I  have  transmitted  a  copy  of  your 
letter,  together  with  its  Inclosure,  to  Mr.  Foster,  in  order  that  those  docu- 
ments may  receive  full  consideration  in  the  progress  of  the  discussions  now 
depending  in  America. 

I  have  the  honour  to  be,  &c. 

(Signed)  WELLESLEY. 

J.  S.  Smith,  Esq. 


TCo.  33. 

Mr.  Russell  to  the  Marquess  IVellestey. 

Mr.  Russell  presents  his  compliments  to  the  Marquess  Wellesley,  and  has 
*hc  honour  to  inform  him  that  the  United  States'  ship  Hornet  will  return 
without  delay  to  America,  and  that  the  Messenger  who  goes  by  her  will  leave 
town  on  the  14th  of  this  month.  It  will  afford  Mr.  Russell  much  pleasure 
to  take  charge  of  any  dispatches,  which  his  Lordship  may  wish  to  transmit 
by  this  occasion. 

Mr.  Russell  cannot  forbear  to  declare  to  his  Lordship  the  high  satisfaction 
it  would  afford,  to  be  able  to  communicate  to  the  American  Government  by 
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the  Hornet,  the  repeal,  or  such  modification  of  the  Orders  m  Council,  vio- 
lating the  rights  of  the  United  States,  as  would  remove  the  gceat  obstacle  to 
free  intercourse  and  perfect  harmony  between  the  two  countries. 

:18,  Bentlnck-Street,  Jan.  8,  1812. 


"No.  34. 

Mr.  Russell  to  the  Marquess  Tfel/eslet/. 
¥y  Lord,  London,  8th  February,  1812. 

I  have  the  honour  herewith  to  hand  to  your  Lordship  a  copy  of  a  -letter 
addressed  to  me,  on  the  2gth  of  last  month,  by  Mr.  Barlow,  the  American 
Minister  at  Paris. 

I  have  felt  some  hesitation  in  communicating  this  letter  to  your  Lordship, 
lest  my  motive  might  be  mistaken,  and  an  obligation  appear  to  be  admitted 
on  the  part  of  the  United  States,  to  furnish  more  evidence  of  the  revocation 
-of  the  Berlin  and  Milan  Decrees  than  has  already  been  furnished,  or  than 
has  been  necessary  to  their  own  conviction.  I  trust,  however,  that  my  con- 
duct on  this  occasion  will  be  ascribed  alone  to  an  earnest  desire  to  prevent 
the  evils  which  a  continued  diversity  of  opinion  on  this  subject  might  un- 
happily produce. 

The -case  of  the  Acastus  necessarily  implies  that  American  vessels,  captured 
by  the  cruizers  of  France,  are  adjudged  by  the  French  navigation  laws  only, 
and  that  the  Berlin  and  Milan  Decrees  make  no  part  of  these  laws,  the 
Acastus  being  acquitted,  notwithstanding  the  fact  of  her  having  been  boarded 
by  an  English  vessel  of  war. 

To  the  declaration  of  Mr.  Barlow,  that  since  his  residence  at  Paris,  there 
had  been  no  instance  of  a  vessel,  under  cither  the  Berlin  or  Milan  decrees, 
being  detained  or  molested  by  the  French  Government,  I  beg  leave  to  add 
that,  previous  to  his  residence  and  subsequent  to  the  1st  of  November,  1810, 
these  decrees  were  not  executed  in  violation  of  the  neutral  or  national  rights 
of  the  United  States. 

Whatever  doubts  might  have  originally  been  entertained  of  the  efficient 
nature  of  the  revocation  of  those  decrees,  on  account  of  the  form  in  which 
that  measure  was  announced,  those  doubts  ought  surely  now  to  yield  to  the 
uniform  experience  of  fifteen  months,  during  which  period  not  a  single  feet 
has  occurred  to  justify  thcrn. 

I  do  not  urge  in  confirmation  of  this  revocation  the  admission  of  American 
vessels  with  cargoes,  arrived  in  the  ports  of  France  after  having  touched  in 
England,  as  stated  by  Mr.  Barlow,  and  as  accords  with  what  occurred  during 
my  residence  at  Paris,  bceause  such  admission  is  evidence  only  of  the  cessa- 
tion of  the  municipal  operation  of  the  decrees  in  relation  to  the  United  States, 
■of  which  it  cannot  be  presumed  that  the  British  Government  requires  an 
account. 

I  cannot  forbear  to  persuade  myself  that  the  proof  now  added  to  the  mass 
which  was  already  before  your  Lordship,  will  satisfactorily  establish,  in  the, 
judgment  of  his  Britannic  Majesty's  Government,  the  revocation  of  the  de- 
crees in  question,  and  lead  to  sucli  a  repeal  of  the  Orders  in  Council,  in  re- 
gard to  the  United  States,  as  will  entirely  restore  the  friendly  relations  and 
commercial  intercourse  between  the  two  countries. 

I  have  the  honour  to  be,  &c. 
(Signed)  JONA.  RUSSELL, 

Tin  Marquess  JVellcsley, 
jfyo.  fyc.  8fc. 


48 


(Inclosurc,  referred  to  in  No,  3 AS) 

Mr.  Barlow  to  Mr.  Russell. 
Sin,  Paris,  2Qth  January  1812, 

The  Ship  Acastus,  Captain  Cottle,  from  Norfolk,  bound  to  Tonningen 
with  tobacco,  had  been  boarded  by  an  English  Frigate,  and  was  taken  by  a 
French  privateer,  and  brought  into  Fecamp,  for  the  fact  of  having  been  so 
boarded.  This  was  in  November  last.  On  the  2nd  of  December,  I  stated 
the  facts  to  the  Duke  of  Bassano ;  and  in  a  few  days  after  the  ship  and  cargo 
were  ordered  by  the  Emperor  to  be  restored  to  the  owners,  on  condition  that 
she  had  not  violated  the  French  Navigation  Laws,  which  question  was  sent 
to  the  Council  of  Prizes  to  determine.  The  council  determined  that  no  such 
violation  had  taken  place,  and  the  ship  and  cargo  were  definitively  restored  to 
Captain  Cottle. 

To  the  above  fact  I  can  add,  that,  since  my  residence  here,  several  Ame- 
rican vessels  with  cargoes  have  arrived  in  the  ports  of  France,  after  having 
touched  in  England,  the  fact  being  declared;  and  there  is  no  instance  within 
that  period  of  a  vessel,  in  either  of  the  cases  of  the  Berlin  and  Milan  Decrees, 
being  detained  or  molested  by  the  French  Government. 

With  great  respect,  &c. 

(Signed)  J.  BARLOW. 

The  Honourable  Air.  Russell. 


No.  35. 

The  Earl  of  Liverpool  to  Mr.  Russell. 
Sir,  Foreign  Office,  20/ h  Feb.  1812. 

I  have  the  honour  to  transmit  to  you  the  copy  of  an  affidavit,  sworn  at 
Portsmouth  by  Elizabeth  Eleanor  Bowman,  stating  herself  to  be  the  wife  of 
William  Bowman,  one  of  His  Majesty's  subjects,  now  detained  against  his  will 
on  board  the  United  States'  sloop  Hornet,  at  present  in  Cowes'  Roads. 

You  cannot  but  be  aware  of  the  urgent  necessity  of  putting  the  facts,  al- 
ledged  in  this  document,  into  an  immediate  train  of  investigation  ;  and  I  am 
to  request  that  you  will  communicate  without  loss  of  time,  with  the  command- 
ing officer  of  the  Hornet,  in  order  that  he  may  afford  you  all  information  in  his 
power,  and  that  the  vessel  may  not  put  to  sea  before  the  result  of  the  inquiry 
shall  be  ascertained,  in  a  manner  satisfactory  to  yourself  and  to  this  Govern- 
ment. 

You  must  likewise  be  aware,  that  this  Government  has  no  power  to  prevent 
the  issuing  of  a  writ  of  habeas  corpus  by  the  friends  of  Bowman  ;  and  that,  in 
that  case  it  would  be  impossible  to  impede  or  delay  its  execution,  and  the  con- 
sequent removal  of  this  question  out  of  the  hands  of  the  two  Governments,  into 
those  of  the  legal  force  and  authorities  of  this  country. 

Anxious  to  prevent  any  such  proceeding,  the  inconveniences  of  which,  even 
if  they  did  not  involve  the  possibility  of  a  forcible  execution  of  the  legal  pro- 
gress, might  yet  be  considerable  ;  I  request  your  immediate  attention  to  this 
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communication,  and  I  confidently  hope  that  you  will,  by  affording  the  means  of 
an  amicable  investigation,  supersede  the  necessity,  in  which  the  friends  of 
Bowman  may  otherwise  feel  themselves,  of  taking  the  course  to  which  I  have 
before  alluded. 

I  have  the  honour,  &c.  &c. 

(Signed)  LIVERPOOL. 

Jonathan  Russell,  Esq. 


(Inclosure,  referred  to  in  No.  35.) 

Borough  of  Portsmouth,  in  the  County  of  Southampton. 

Elizabeth  Elinor  Bowman,  of  Kingston,  near  Portsmouth,  in  the  said 
county,  maketh  oath  that  she  was  married  to  Wm.  Bowman,  late  of  Ports- 
mouth, shipwright,  about  six  years  ago,  That  he  was  employed  in  the  Dock- 
yard there,  which  he  quitted  about  three  years  ago  and  sailed  from  hence  in 
the  Edward  Foot,  a  transport,  which  was  wrecked  on  the  Island  of  Cuba ; 
That  she  was  informed  by  her  husband  that  he  got  from  Cuba  to  New  York 
in  an  American  ship,  and  about  the  fourth  of  June  last,  having  got  in  liquor, 
he  found  himself  in  the  American  rendezvous  there,  and  that  he  was  com- 
pelled against  his  inclination  to  go  on  board  the  Hornet,  an  American  sloop 
of  war,  being  conducted  on  board  her  by  a  file  of  soldiers.  That  the  Hornet 
having  arrived  lately  at  Cowes,  she  received  a  letter  from  her  husband  request- 
ing her  to  come  on  board  to  see  him ;  that  she  accordingly  went  on  board  her, 
but  was  kept  alongside  the  sloop  for  about  half  an  hour  before  the  officer  would 
admit  her  on  board.  That  the  permission  to  remain  on  board  was  for  half  an 
hour,  but  the  officers  would  not  afterwards  permit  her  to  quit  the  ship  until  the 
following  Friday.  That  her  husband  told  her  that  the  officer  threatened  to 
punish  him  for  having  informed  her  where  he  was,  and  he  also  told  her  that 
there  were  a  great  many  English  on  board,  several  of  whom  would  be  glad  to 
quit  her;  also  that  some  men  on  board  much  wished  her  away  from  this  coun-. 
try,  but  that  she  does  not  know  the  names  of  any  of  the  parties.  That  the  said 
William  Bowman,  who  passed  on  board  the  Hornet  by  the  name  of  William 
Elby  is  now  detained  on  board  her  against  his  will,  and  is  very  anxious  to  quit 
the  American  sloop  Hornet,  and  to  return  to  his  native  country. 

The  mark  of 

ELIZABETH  ELINOR  BOWMAN. 

Sworn  at  Portsmouth  in  the  said 
County  the  25th  day  of  January  1812, 
before  me,  the  same  having  been  first 
read,  and  she  having  set  her  mark 
thereto  in  my  presence. 

(Signed)  E.  G.  Maud, 

One  of  His  Majesty's  Justices  of  the 
Peace  for  the  County  of  Southampton. 
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No.  36. 

Mr.  Russell  to  the  Earl  of  Liverpool. 

My  Lord,  London,  February  21,  1812. 

I  have  the  honour  to  inform  your  Lordship  that  the  United  States  sloop 
Hornet,  left  Coweson  the  13th  of  this  month.  The  statement  of  this  fact 
■does  away,  I  presume,  the  necessity  of  a  more  particular  reply  to'your  Lord- 
t-hip's  note  of  yesterday,  concerning  William  Bowman,  a  seaman  on  board  that 
ship. 

I  have  the  honour  to  be,  &c. 
(Signed) .  JONA  RUSSELL. 

The  Earl  of  Liverpool, 
fyc:  8fc.  §e. 
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No.  3/. 

Viscount  Castlereagh  to  Mr.  Russell. 

Foreign  Office,  April  list,  1812. 

The  undersigned,  His  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  is  commanded  by  His  Royal  Highness  the  Prince  Regent  to  transmit 
to  Mr.  Russell,  Charge-  des  Affaires  of  the  Government  of  the  United  States 
of  America,  the  inclosed  copy  of  a  Declaration,  accompanying  an  Order  in 
Council,  which  has  been  this  day  passed  by  His  Ro}'al  Highness  the  Prince 
Regent  in  Council. 

The  undersigned  is  commanded  by  the  Prince  Regent  to  request  that  Mr. 
Russell,  in  making  this  communication  to  his  Government,  will  represent 
this  measure,  as  one  conceived  in  the  true  spirit  of  conciliation,  and  with  a 
due  regard,  on  the  part  of  His  Royal  Highness,  to  the  honour  and  interest 
of  the  United  States ;  and  the  undersigned  ventures  to  express  his  confident 
hope,  that  this  decisive  proof  of  the  amicable  sentiments  which  animate  the 
Councils  of  His  Royal  Highness  towards  America,  may  accelerate  the  return 
of  amity  and  mutual  confidence  between  the  two  states. 

(Signed)  CASTLEREAGIJ, 

Jona.  Russell,  Esq, 

(Inclosurc,  referred  to  in  No.  3?.) 

DECLARATION. 

The  Government  of  France  having,  by  an  official  report,  communicated 
by  its  Minister  for  Foreign  Affairs  to  the  Conservative  Senate,  on  the  10th  day 
of  March  last,  removed  all  doubts  as  to  the  perseverance  qf  that  Government 
in  the  assertion  of  principles,  and  in  the  maintenance  of  a  system,  not  more 
hostile  to  the  maritime  rights  and  commercial  interests  of  the  British  Empire, 
than  inconsistent  with  the  rights  and  independence  of  neutral  nations ;  and 
having  thereby  plainly  developed  the  inordinate  pretensions,  which  that  sys- 
tem, as  promulgated  in  the  Decrees  of  Berlin  and  Milan,  was,  from  the  first, 
designed  to  enforce ;  His  Royal  Highness  the  Prince  Regent,  acting  in  the 
name  and  on  the  behalf  of  His  Majesty,  deems  it  proper,  upon  this  formal 
and  authentic  republication  of  the  principles  of  those  Decrees,  thus  publicly 
to  declare  His  Royal  Highness' s  determination,  still  firmly  to  resist  the  intro- 
duction and  establishment  of  t}ii.s  arbitrary  code,  which  the  Government  of 
France  openly  avows  its  purpose  to  impose  by  force  upon  the  world,  as  the 
Law  of  Nations. 

From  the  time  that  the  progressive  injustice  and  violence  of  the  French 
Government  made  it  impossible  for  His  Majesty  any  longer  to  restrain  the 
exercise  of  the  rights  cf  war  within  their  ordinary  limits,  without  submitting 
to  consequences  not  less  ruinous  to  the  commerce  of  His  dominions,  than  de- 
rogatory to  the  rights  of  His  crown,  His  Majesty  has  endeavoured,  by  a  re- 
stricted and  moderate  use  of  those  rights  of  retaliation,  which  the  Berlin  and 
Milan  Decrees  necessarily  called  into  action,  to  reconcile  neutral  states  to 
those  measures,  which  the  conduct  of  the  enemy  had  rendered  unavoidable, 
and  which  I  lis  Majesty  has  at  all  times  professed  His  readiness  to  revoke,  so 
*oon  as  the  Decrees  of  the  enemy,  which  gave  occasion  to  them,  should  be 
formally  and  unconditionally  repealed,  and  the  commerce  of  neutral  nations 
be  lestored  to  its  accustomed  course. 

At  a  subsequent  period  of  the  war,   His  Majesty,  availing  Himself  of  the 
then  situation  of  Europe,  without  abandoning  the  principle  and  object  of  the 
Orders  in  Council  of  November    I8O7,   was    induced   so   to  limit  their  opera- 
tion, as  materially  to  alleviate  the  restrictions  thereby  imposed  upon  neutral 
[Class  A.]  '  P 
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commerce.  The  Order  in  {Council  of  April  180<)  was  substituted  in  the  room 
of  those  of  November  1807,  and  the  retaliatory  system  of  Great  Britain 
d  no  longer  <>n  every  country  ha  which  the  aggressive  measures  of  the 
enemy  were  in  force,  but  was  confined  in  its  operation  to  France,  and  to  the 
countries  upon  which  the  French  yoke  was  most  strictly  imposed;  and  which 
had  become  virtually  a  part  of  the  dominions  of  France. 

The  United  Suites  of  America  remained  nevertheless  dissatisfied ;  and 
their  dissatisfaction  has  been  greatly  increased  by  an  artifice  too  successfully 
employed  on  the  part  of  the  enemy,  who  has  pretended,  that  the  Decrees  of 
Berlin  and  Milan  "ere  repealed,  although  the  Decree  effecting  such  repeal 
has  never  been  promulgated;  although  the  notification  of  such  pretended  re- 
peal distinctly  described  it  to  be  dependent  on  conditions,  in  which  the  enemy 
knew  Cheat  Britain  could  never  acquiesce;  and  although  abundant  evidence 
has  since  appeared  of  their  subsequent  execution. 

But  the  enemy  has  at  length  laid  aside  all  dissimulation  ;  he  now  publicly 
and  solemnly  declares,  not  only  that  those  Decrees  still  continue  in  force, 
but  that  they  shall  be  rigidly  executed  until  Great  Britain  shall  comply  with 
additional  conditions,  equally  extravagant;  and  he  further  announces  the 
penalties  of  those  Decrees  to  be  in  full  force  against  all  nations  which  shall 
suffer  their  flag  to  be,  as  it  is  termed  in  this  new  code,  "  denationalized." 

In  addition  to  the  disavowal  of  the  blockade  of  May  180b",  and  of  the  prin- 
ciples on  which  that  blockade  was  established,  and  in  addition  to  the  repeal 
of  the  British  Orders  in  Council — he  demands  an  admission  of  the  principles, 
that  the  goods  of  an  enemy,  -carried  under  a  neutral  flag,  shall  be  treated  as 
neutral  ; — that  neutral  property  under  the  flag  of  an  enemy  shall  be  treated  as 
hostile  ; — that  arms  and  warlike  stores  alone  (to  the  exclusion  of  ship  timber 
and  other  articles  of  naval  equipment)  shall  be  regarded  as  contraband  of 
war ; — and  that  no  ports  shall  be  considered  as  lawfully  blockaded,  except 
such  as  are  invested  and  besieged,  in  the  presumption  of  their  being  taken, 
Fen  prevention  d'etre  pris,]  and  into  which  a  merchant  ship  cannot  enter 
without  danger. 

By  these  and  other  demands,  the  enemy  in  fact  requires,  that  Great  Bri- 
tain, and  all  civilized  nations,  shall  renounce,  at  his  arbitrary  pleasure,  the 
ordinary  and  indisputable  rights  of  maritime  war  ;  that  Great  Britain,  in  par- 
ticular, shall  forego  the  advantages  of  her  naval  superiority,  and  allow  the 
commercial  property,  as  well  as  the  produce  and  manufactures  of  France,  and 
her  confederates,  to  pass  the  ocean  in  security,  whilst  the  subjects  of  Great 
Britain  are  to  be  in  effect  proscribed  from  all  commercial  intercourse  with 
other  nations ;  and  the  produce  and  manufactures  of  these  realms  are  to  be 
excluded  from  every  country  in  the  world,  to  which  the  arms  or  the  influence 
of  the  enemy  can  extend. 

Such  are  the  demands,  to  which  the  British  Government  is  summoned  to 
submit, — to  the  abandonment  of  its  most  ancient,  essential,  and  undoubted 
maritime  rights.  Such  is  the  code  by  which  France  hopes,  under  the  cover 
of  a  neutral  flag,  to  render  her  commerce  unassailable  by  sea  ;  whilst  she  pro- 
ceeds to  invade,  or  to  incorporate  with  her  own  dominions,  all  states  that  hesi- 
tate to  sacrifice  their  national  interests  at  her  command,  and,  in  abdication  of 
their  just  rights,  to  adopt  a  code,  by  which  they  are  required  to  exclude, 
under  the  mask  of  municipal  regulation,,  whatever  is  British  from  their 
dominions. 

The  pretext  for  these  extravagant  demand,  is,. that  some  of  these  principles 
■were  adopted  by  voluntary  compact  in  the  Treaty  of  Utrecht;  as  if  a  treaty 
once  existing  between  two  particular  countries,  founded  on  special  and  reci- 
procal considerations,  binding  only  to  the  contracting  parties,  and  which,  in 
the  last  treaty  of  peace  between  the  same  powers,  had  not  been  revived,  were 
to  be  regarded  as  declaratory  of  the  public  law  of  nations. 

It  is  needless  for  His  Royal  Highness  to  demonstrate  the  injustice  of  such 
pretensions.  He  might  otherwise  appeal  to  the  practice  of  France  herself,  in 
this  and  in  former  wars;  and  to  her  own  established  codes  of  maritime  law: 
it  is  sufficient  that  these  new  demands  of  the  enemy  form  a  wide  departure 
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from  those  conditions  on  which  the  alledged  repeal  of  the  French  Decrees  was 
accepted  by  America;  and  upon  which  alone,  erroneously  assuming  that 
repeal  to  be  complete,  America  has  claimed  a  revocation  of  the  British  Orders 
in  Council. 

His  Royal  Highness,  upon  a"  review  of  all  these  circumstances,  feels  per- 
suaded, that  so  soon  as  this  formal  declaration,  by  the  Government  of  France, 
of  its  unabated  adherence  to  the  principles  and  provisions  cf  the  Berlin  and 
Milan  Decrees,  shall  be  made  known  in  America,  the  Government  of  the 
United  States,  actuated  not  less  by  a  sense  of  justice  to  Great  Britain,  than 
by  what  is  due  to  its  own  dignity,  will  be  disposed  to  recall  those  measures 
of  hostile  exclusion,  which,  under  a  misconception  of  the  real  views  and 
conduct  of  the  French  Government,  America  has  exclusively  applied  to  the 
commerce  and  ships  of  war  of  Great  Britain. 

To  accelerate  a  result  so  advantageous  to  the  true  interests  of  both  countries, 
and  so  conducive  to  the  re-establishment  of  perfect  friendship  between  them; 
and  to  give  a  decisive  proof  of  His  Royal  Highness' s  disposition  to  perform 
the  engagements  of  His  Majesty's  Government,  by  revoking  the  Orders  in 
Council,  whenever  the  French  Decrees  shall  be  actually  and  unconditionally 
repealed;  His  Royal  Highness  the  Prince  Regent  has  been  this  day  pleased, 
in  the  name  and  on  the  behalf  of  His  Majesty,  and  by  and  with  the  advice  of 
His  Majesty's  Privy  Council,  to  order  and  declare: 

"  That  if  at  any  time  hereafter,  the  Berlin  and  Milan  Decrees  shall,  by 
some  authentic  act  of  the  French  Government,  publicly  promulgated,  be  ab- 
solutely and  unconditionally  repealed ;  then,  and  from  thenceforth,  the  Order 
in  Council  of  the  7th  day  of  January  1807,  and  the  Order  in  Council  of  the 
26th  day  of  April  1 8O9,  shall,  without  any  further  order,  be,  and  the  same 
are  hereby  declared  from  thenceforth  to  be,  wholly  and  absolutely  revoked: 
and  further,  that  the  full  benefit  of  this  Order  shall  be  extended  to  any  ship  or 
cargo  captured  subsequent  to  such  authentic  act  of  repeal  of  the  French  De- 
crees, although,  antecedent  to  such  repeal,  such  ship  or  vessel  shall  have 
commenced,  and  shall  be  in  the  prosecution  of  a  voyage,  which,  under  the 
said  Orders  in  Council,  or  one  of  them,  would  have  subjected  her  to  capture 
and  condemnation;  and  the  claimant  of  any  ship  or  cargo  which  shall  be 
captured,  or  brought  to  adjudication,  on  account  of  any  alledged  breach  of 
either  of  the  said  Orders  in  Council,  at  any  time  subsequent  to  such  authen- 
tic act  of  repeal  by  the  French  Government,  shall,  without  any  further  order 
or  declaration  on  the  part  of  His  Majesty's  Government  on  this  subject,  be 
at  liberty  to  give  in  evidence  in  the  High  Court  of  Admiralty,  or  any  Court 
of  Vice  Admiralty,  before  which  such  ship  or  cargo  shall  be  brought  for  ad- 
judication, that  such  repeal  by  the  French  Government  had  been,  by  such 
authentic  act,  promulgated  prior  to  such  capture;  and  upon  proof  thereof, 
the  voyage  shall  be  deemed  and  taken  to  have  been  as  lawful,  as  if  the  said 
Orders  in  Council  had  never  been  made;  saving  nevertheless  to  the  captors, 
such  protection  and  indemnity  as  they  may  be  equitably  entitled  to,  in  the 
judgment  of  the  said  Court,  by  reason  of  their  ignorance  or  uncertainty  as  to 
the  repeal  of  the  French  Decrees,  or  of  the  recognition  of  such  repeal  by 
I  lis  Majesty's  Government,  at  the  time  of  such  capture. 

"  His  Royal  Highness,  however,  deems  it  proper  to  declare,  that,  should 
the  repeal  of  the  French  Decrees,  thus  anticipated  and  provided  for,  prove 
afterwards  to  have  been  illusory  on  the  part  of  the  enemy ;  and  should  the 
restrictions  thereof  be  still  practically  enforced,  or  revived  by  the  enemy, 
Great  Britain  will  be  compelled,  however  reluctantly,  after  reasonable  notice, 
to  have  recourse  to  such  measures  of  retaliation  as  may  then  appear  to  be  just 
and  necessary. 

JVeslndmter,  April  2\,  1812. 
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No.  38. 

Mr.  Russell  to  Viscount  Custlcraagh. 

My  Lord,  London,  Ihth  April,  1812. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  the  note,  which  your 
Lordship  addressed  to  me  on  the  21st  of  this  month,  inclosing,  by  the  com- 
mand of  His  Royal  Highness  the  Prince  Regent,  a  copy  of  the  Declaration, 
accompanying  an  Order  in  Council  which  had  that  day  been  passed. 

It  would  have  afforded  me  the  highest  satisfaction,  in  communicating  that 
Declaration,  and  Order  to  my  Government,  to  have  been  able  to  represent 
them  as  conceived  in  the  same  spirit  of  conciliation,  and  with  a  due  regard  to 
the  honour  and  interest  of  the  United  States.  I  regret,  however,  that  so  far 
from  being  able  to  perceive  in  them  any  evidence  of  the  amicable  sentiments 
which  are  professed  to  animate  the  Counsels  of  His  Royal  Highness,  I  am 
compelled  to  consider  them  as  an  unequivocal  proof  of  the  determination  of 
His  Britannic  Majesty's  Government  to  adhere  to  a  system,  which,  both  as  to 
principle  and  fact,  originated,  and  has  been  continued,  in  error;  and  against 
which  the  Government  of  the  United  States,  so  long  as  it  respects  itself,  and 
the  essential  rights  of  the  nation  over  which  it  is  placed,  cannot  cease  to  con- 
tend. 

The  United  States  have  never  considered  it  their  duty  to  inquire,  nor  do 
they  pretend  to  decide,  whether  England  or  France  was  guilty,  in   relation  to 
the  other,  of  the  first  violation  of  the  public  law  of  nations,  but  they  do  con- 
sider it  their  most  imperious  duty,  to  protect  themselves  from  the  unjust  ope- 
ration of  the  unprecedented  measures  of  retaliation,   professed  by  both  these 
powers,  to   be  founded  on  such  violation.     In  this  operation,  by  whichever 
party  directed,  the  United  States  have  never  for  a  moment  acquiesced,  nor,  by 
the  slightest  indication  of  such  acquiescence,  afforded  a  pretext  for  extending 
to  them  the  evils  by  which  England  and  France  affect  to  retaliate  on  each 
other.     They  have  in  no  instance  departed  from  the  observance  of  that  strict 
impartiality,  which  their  peaceful  position  required,  and  which  ought  to  have 
secured  to  them  the  unmolested  enjoyment   of  their  neutrality.     To  their 
astonishment,  however,  they  perceived,  that  both  these  belligerents,  under  the 
pretence  of  annoying  each  other,  adopted  and  put  in  practice  new  principles 
of  retaliation,  involving  the  destruction  of  the  commercial  and  maritime  rights, 
which  the  United  States  regard  as  essential,  and  inseparable  attributes  of  their 
independence.     Although  alive  to  all  the  injury  and  injustice  of  this  system, 
the  American  Government  resorted  to  no  measures  to  oppose  it,  which  were 
not  of  the  most  pacific  and  impartial  character  in  relation  to  both  the  ag- 
gressors.    Its  remonstances,  its  restrictions  of  commercial  intercourse,  and  its 
overtures  for  accommodation,  were  equally  addressed  to  England  and  to  France, 
and  if  there  is  now  an  inequality  in  the  relation  of  the  United  States  with 
these  countries,  it  can  only  be  ascribed  to  England  herself,  who  rejected  the 
terms  proffered  to  both,  while  France  accepted  them,  and  who  continues  to 
execute  her  retaliatory  edicts  on  the  high  seas,  while  those  of  the  latter  have 
there  ceased  to  operate. 

If  Great  Britain  could  not  be  persuaded,  by  considerations  of  universal 
equity,  to  refrain  from  adopting  any  line  of  conduct,  however  unjust,  for 
which  she  might  discover  a  precedent  in  the  conduct  of  the  enemy ;  or  to 
abandon  an  attempt  of  remotely  and  uncertainly  annoying  that  enemy,  through 
the  immediate  and  sure  destruction  of  the  vital  interests  of  a  neutral  and  un- 
offending state  ;  yet  it  was  confidently  expected,  that  she  would  bo  willing  to 
follow  that  enemy  also  in  his  return  towards  justice,  and  from  a  respect  to  her 
own  declaration^,  to  proceed,  pari  passu,  with  him  in  the  revocation  of  the 
offending  edicts.  This  just  expectation  has,  however,  been  disappointed;  and 
an  exemption  of  the  flag  of  the  United  States  from  the  operation  of  the  Berlin 
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and  Milan  Decrees,  has  produced  no  corresponding  modification  of  the  Bri- 
tish Orders  in  Council :  On  the  contrary,  the  fact  of  such  exemption  on  the 
part  of  France,  appears,  by  the  Declaration  and  Order  in  Council  of  the  Bri- 
tish Government,  of  the  21st  of  this  month,  to  be  denied;  and  the  engage- 
ment of  the  latter  to  proceed,  step  by  step,  in  the  work  of  repeal  and  relaxa- 
tion, to  be  disowned  or  disregarded. 

That  France  has  repealed  her  Decrees,  so  far  as  they  concern  the  United 
States,  has  been  established  by  declarations  and  facts  satisfactory  to  them, 
and  which  it  was  presumed  would  have  been  equally  satisfactory  to  the  British 
Government.  A  formal  and  authentic  declaration  of  the  French  Govern- 
ment, communicated  to  the  Minister  Plenipotentiary  of  the  United  States  at 
Paris,  on  the  5  th  of  August  1810,  announced  that  the  Decrees  of  Berlin 
and  Milan  were  revoked,  and  would  cease  to  operate  on  the  1st  of  November 
succeeding,  provided  that  a  condition  presented  to  England,  or  another  con- 
dition presented  to  the  United  States,  should  be  performed.  The  condition 
presented  to  the  United  States  was  performed,  and  this  performance  rendered 
absolute  the  repeal  of  the  Decrees.  So  far,  therefore,  from  this  repeal  de- 
pending on  conditions,  in  which  Great  Britain  could  not  acquiece,  it  became 
absolute,  independently  of  any  act  of  Great  Britain,  the  moment  the  act 
proposed  for  the  performance  of  the  United  States  was  accomplished.  Such 
was  die  construction  given  to  this  measure,  by  the  United  States,  from  the 
first,  and  that  it  was  a  correct  one,  has  been  sufficiently  evinced  by  the  sub- 
sequent practice  of  France. 

Several  instances  of  the  acquittal  of  American  vessels  and  cargoes,  to  which 
the  Decrees  could  have  attached,  if  still  in  force  against  the  United  States, 
have  from  time  to  time  been  presented  to  His  Britannic  Majesty's  Govern- 
ment. That  these  cases  have  been  few,  is  to  be  ascribed  to  the  few  captures, 
in  consequence  of  this  repeal,  made  by  the  French  cruizers,  and  should  no 
other  such  case  occur,  it  will  be  owing  to  the  efficacy  of  this  repeal,  and  to 
the  exact  observance  of  it  even  by  the  most  wanton  and  irregular  of  those 
cruizers. 

From  the  1st  of  November  1810  to  the  29th  of  January  of  the  present 
year,  as  appears  by  a  note  which  I  had  the  honour  to  address  to  the  prede- 
cessor of  your  Lordship,  on  the  8th  of  February  last ;  the  Berlin  and  Milan 
Decrees  had  not  been  applied  to  American  property,  nor  have  I  heard  that 
such  application  has  since  been  made. 

But  against  the  authentic  Act  of  the  French  Government  of  the  5th  of 
August  1810,  and  the  subsequent  conduct  of  that  Government,  mutually 
explaining  each  other  and  confirming  the  construction  adopted  by  the  United 
States, — is  opposed,  a  report  said  to  be  communicated  by  the  French  Minister 
of  Foreign  Affairs  to  the  Conservative  Senate.  Without  pretending  to  doubt 
the  genuineness  of  that  report,  although  it  has  reached  this  country  only  in  a 
newspaper ;  yet  it  is  to  be  lamented,  that,  as  much  form  and  evidence  of  au- 
thenticity have  not  been  required  in  an  act,  considered  as  furnishing  cause 
for  the  continuance  of  the  Orders  in  Council,  as  in  an  act,  which  by  the 
very  terms  of  those  Orders,  challenged  this  revocation  ;  the  Act  of  the  5th 
of  August  1810,  emanating  from  the  Sovereign  of  France,  officially  commu- 
nicated to  the  British  Government,  and  satisfactorily  expounded  and  explained 
by  the  practical  comments  of  more  than  eighteen  months,  is  denied  to  afford 
convincing  evidence  of  the  repeal  of  the  French  Decrees ;  while  full  proof 
of  their  continuance  is  inferred  from  a  report,  which,  by  its  very  nature, 
must  contain  the  mere  opinions  and  speculations  of  a  subject,  which  is  de- 
stitute of  all  authority  until  acted  upon  by  the  body  to  which  it  was  presented  ; 
which  has  found  its  way  either  in  no  more  authentic  shape  than  the  columns 
of  the  Moniteur,  and  for  the  proper  understanding  of  which  not  a  moment 
has  been  allowed.  But  even  were  the  value  thus  assigned  to  the  report,  just, 
it  is  still  difficult  to  discover  what  inference  can  be  fairly  deduced  from  it,  in- 
compatible with  the  previous  declarations  and  conduct  of  the  French  Go- 
vernment, exempting  the  United  States  from  the  operation  of  its  Decrees, 
[Class  A.]  Q 


The  very  exception  in  that  report,  with  regard  to  nations  which  do  not  suffer 
their  fla;;-  to  hi'  denationalized,  was  undoubtedly  made  with  a  reference  to  the 
United  States,  and  with  a  view  to  reconcile  the  general  tenor  of  that  report, 
with  the  eood  faith  with  which  it  became  France  to  observe  the  conveuti; 
repeal  of  those  Decrees-  in  their  favour.  However  novel  may1  be  the  terms 
employed,  or  whatever  may  be  their  precise  meaning,  they  ought  to  he  >•■> 
interpreted  as  to  accord  with  the  engagements  of  the  French  Government,  and 
with  justice  and  good  faith. 

Your  Lordship  will,  I  doubt  not,  the  more  readily  acknowledge  the  pro* 
priety  of  considering  the  report  in  this  light,  by  a  reference  to  similar  reports 
made  to  the  same  Conservative  Senate  on  the  13th  of  December  1810,  by  the 
Duke  of  Cadore,  the  predecessor  of  the  present  French  Minister  of  Foreign 
Hehitions,  and  by  the  Count  de  Simonville.  In  these  reports) they  say  to  the 
Emperor  {which  sullicicntly  proves  that  such  reports  are  not  to  be  considered 
as  dictated  by  him)  "  Sire,  as  long  as  England  shall  persist  in  her  Orders  in 
Council,  so  long  vour  Majesty  will  persist  in  your  Decrees,"  and  u  the  Decrees 
ef  Berlin  and  Milan  are  the  answer  to  the  Orders  in  Council ;  the  British 
Cabinet  has,  thus  to  speak,  dictated  them  to  France  ;  Europe  receives  them 
lV>r  her  code.,  and  this  code  shall  become  the  palladium  of  the  liberty  of  the 
seas."  Surely  this  language  is  as  strong  as  that  of  the  report  of  the  10th  of 
March,  and  still  more  absolute,  for  there  is  no  qualification  in  it  in  favour 
of  any  nation  ;  yet  this  language  has,  both  by  an  explanation  from  the  Duke 
of  Cadore  to  me  at  the  time,  and  by  the- uniform  conduct  of  the  French 
-Government,  since  been  reconciled  with  the  repeal  of  those  very  Decrees,  so 
far  as  they  concerned  the  United  States, 

Had  the  French  Decrees  originally  afforded  an  adequate  foundation  for  the 
British  Orders,  and  been  continued  after  these  reports,  in  their  full  force 
and  extent,  surely,  during  a  period  in  which  above  a  hundred  American 
vessels  and  their  cargoes  have  fallen  a  prey  to  tliese  Orders,  some  one  solitary 
instance  of  capture  and  confiscation  must  have  happened  under  those  Decrees. 
That  no  such  instance  has  happened,  incontrovertibly  proves,  either  that 
those  Decrees  arc  of  themselves  harmless,  or  that  they  have  been  repealed ; 
and  i.n  either  case,  they  can  afford  no  rightful  plea  or  pretext  to  Great  Britain, 
for  those  measures  of  pretended  retaliation,  whose  sole  effect  is  to  lay  waste 
the  neutral  commerce  of  America. 

With  the  remnant  of  those  Decrees,  which  is  still  in  force,  and  which  con- 
sists of  municipal  regulations,  confined  in  their  operations,  within  the  proper 
and  undeniable  jurisdiction  of  the  States  where  they  arc  executed,  the  United 
States  have  no  concern  ;  nor  do  thev  acknowledge  themselves  to  be  under  anv 
political  examination  cither  to  examine  into  the  ends  proposed  to  be  attained 
by  this  surviving  portion  of  the  continental  system,  or  to  oppose  their  ac-- 
•eomplishmcnt.  Whatever  maybe  intended  to  be  done,  in  regard  to  other 
nations,  by  this  system,  cannot  be  imputed  to  the  United  States ;  nor 
are  they  to  be  made  responsible,  while  they  religiously  observe  the  obligations 
of  their  neutrality,  for  the  mode  in  which  belligerent  nations  may  •choose  to 
-exercise  their  power,  for  the  injury  of  each  other. 

When,  however,  these  nations  exceed  the  just  limits  of  their  power  by 
the  invasion  of  the  rights  of  peaceful  States,  on  the  ocean,  which  is  subject 
to  the  common  and  equal  jurisdiction  of  all  nations,  the  United  States  cannot 
remain  indifferent,  and  by  quietly  consenting  to  yield  up  their  share  of  this 
•jurisdiction,  abandon  their  maritime  rights.  France  1  as  respected  their  right* 
by  the  discontinuance  of  her  edicts  on  the  high  seas,  leaving  no  part  of  these 
-edicts  in  operation  to  the  injury  of  the  United  States  ;  and  of  course,  no  part 
in  Which  they  Can  be  supposed  .t©  acquiesce,  or  against  which  they  can  be 
required  to  contend. 

They  ask  of  Great  Britain,  by  alike  respect  of  their  rights,  to  exempt  them 
from  the  operation  of  her  Orders  in  Council  t  should  such  exemption  involve 
the  total  practical  extinction  of  these  Orders,  it  will  only  prove  that  they 
axfere  exclusively  applied  to  the  commerce  of  the  United  States,  and  that  they 
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had  not  a  single  feature  of  resemblance  with  the  Decrees  against  which  they 
arc  professed  to  retaliate. 

It  is  with  patience  and  confidence  that  the  United  States  -have  expected 
this  exemption,  to  which  they  believed  themselves  entitled  by  all  those  con- 
siderations of  right  and  promise,  which  I  have  here  feebly  stated  to  your  Lord- 
ship. With  what  disappointment,  therefore,  must  they  learn,  that  Great 
Britain,  in  professing  to  do  away  their  dissatisfaction,  explicitly  avows  her 
intention  to  persevere  in  her  Orders  in  Council,  until  some  authentic  act, 
hereafter  to  be  promulgated  by  the  French  Government,  shall  declare  the 
Berlin  and  Milan  Decrees  to  be  expressly  and  unconditionally  repealed  ? 

To  obtain -such  an  act,  can  the  United  States  interfere?  Would  such  an 
interference  be  compatible  either  with  a  sense  of  justice,  or  what  is  due  to 
their  own  dignity  ?  Can  they  be  expected  to  falsify  tbe  repeated  declarations 
of  their  satisfaction  with  the  act  of  the  5  th  of  August  1810,  confirmed  by 
abundant  evidence  of  its  subsequent  observance  ;  and  by  now  affecting  to  doubt 
the  sufficiency  of  that  act,  to  demand  another,  which  in  its  form,  its  mode 
of  publication,  and  its  import,  shall  accord  with  the  requisition  of  Great  Bri- 
tain ?  And  can  it  be  supposed  that  the  French  Government  could  listen  to 
such  a  proposal,  under  such  circumstances,  and  with  such  a  view  ? 

While,  therefore,  I  can  perceive  no  reason,  in  the  report  of  the  French 
Minister,  of  the  10th  of  March,  to  believe  that  the  United  States  erroneously 
assumed  the  repeal  of  the  French  Decrees  to  be  complete  in  relation  to  them ; 
while  aware  that  the  condition  on  which  the  revocation  of  the  Orders  in  Coun- 
cil is  now  distinctly  made  to  depend,  is  the  total  repeal  of  both  the  Berlin  and 
Milan  Decrees,  instead  as  formerly  of  the  Berlin  Decree  only  ;  and  while  I 
feel  that  to  ask  the  performance  of  this  condition  from  others  is  inconsistent 
with  the  honour  of  the  United  States,  and  to  perform  it  themselves  beyond 
their  power — your  Lordship  will  permit  me  frankly  to  avow:,  that  I  cannot 
aecompan}/  the  communication  to  my  Government,  of  the  Declaration  and 
the  Order  in  Council  of  the  21st  of  this  month,  with  any  felicitation  on  the 
prospect  which  this  measure  presents,  of  an  accelerated  return  of  amity  and 
mutual  confidence  between  the  two  States. 

'  It  is  with  real  pain  that  I  make  to  your  Lordship  this  avowal,  and  I  will 
•seek  still  to  confide  in  the  spirit,  which  your  Lordship,  in  your  note,  and  in  the 
conversation  of  this  morning,  has  been  been  pleased  to  say,  actuated  the 
•Counsels  of  His  Royal  Highness,  in  relation  to  America,  and  still  to  cherish  a 
hope,  that  this  spirit  will  still  lead,  upon,  a  review  of  the  whole  ground,  to  mea- 
sures of  a  nature  better  calculated  to  attain  its  object;  and  that  this  object 
will  no  longer  be  made  to  depend  on  the  conduct  of  a  third  .power,  or  upon 
contingencies,  over  which  the  United  States  have  no  controul ;  but  alone 
upon  the  rights  of  the  United  States,  the  justice  of  Great  Britain,  and  the 
-common  interests  of  both. 

I  have  the  honour  to  be,  &c. 
■Viscount  Castlereagfi,  JONA.  RUSSELL. 

8jc.  fyc.  S)C. 


No.  39. 

Mr.  Russell  to  J^lscouut  Castlereag'h. — (Received  July  ^th'  181.$.) 

The  undersigned  Charge  d' Affaires  of  the  United  States  of  America,  has 
the  honour  to  state  to  Lord  Castlereagh,  that  no  American  vessel  or  cargo, 
arrived  in  French  ports  since  the  first  of  November  1810,  has,  so  far  as  is 
known  officially  to  the  undersigned,  been  condemned,  or  is  now  detained  for 
a  violation  of  the  Decrees  of  Berlin  and  Milan.  , 

In  any  case  where  an  American  vessel  or  cargo,  since  that  time,  has  been 
seized  in  port,  or  captured  on  the  high  seas,  under  pretence  of  such  violation, 
restoration  has  been  decreed  by  the  competent  authority  ;  and  there  are  many 
instances,  where  American  vessels,  known  to  have  been  boarded  by  a  British 
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TSBSel  of  war,  or  to  have  come  from    a  British   port,  have    been  admitted 
without  molestation. 

From  the  case  of  tin-  Acastua,  officially  communicated  by  the  undersigned 
to  the"  Marquess "Weliesley,  on  the  8th  of  February  last,  it  appears  that  the 
French  tribunals  no  loager  proceeded  against  American  vessels  or  cargoes, 
under  the  Decrees  in  question,  but  solely  with  a  reference  to  the  French  na- 
vigation Laws  ;  and  in  the  case  of  the  Star,  as  stated  to  the  undersigned,  in  a 
letter  from  the  American  Minister  at  Paris,  of  the  2d  of  March  last,  a  coj/y 
of  which  is  transmitted  to  Lord  Castlercagh  herein,  the  revocation  of  thme 
<lecrees,  in  relation  to  the  United  States,  is  expressly  recognised,  and  the 
restoration  decreed  on  that  ground. 

The  undersigned  takes  the  liberty  to  subjoin  a  list  of  such  American  vessels 
and  cargoes  as  have,  according  to  his  official  information,  infringed  the  provi- 
sions of  the  Decrees  of  Berlin  and  Milan,  and  been  liberated,  after  capture  or 
seizure,  or  admitted  without  molestation,  since  the  epoch  above-mentioned. 

It  cannot  be  presumed  that  any  of  these  vessels  had  French  licences, 
strictly  so  called,  as  they  were  all  claimed  and  freighted  as  bond  fide  Ameri- 
can, both  as  to  flag  and  property,  and  as  such  licences  are  granted  only  to 
French  subjects,  to  protect  French  property  on  board  of  vessels  bearing  the 
French  flag  ;  nor  will  it  be  supposed  that  these  vessels  were  provided  with 
documents,  called  by  the  French  Government  permits. 

These  permits  are  granted  for  three  American  ports  only,  and  some  of 
these  vessels  came  from  ports  for  which  they  are  not  granted  :  they  do  not 
protect  against  a  violation  of  the  Decrees  of  Berlin  and  Milan,  but  merely 
secure  admission  to  certain  articles,  which,  by  the  French  navigation  laws, 
are  generally  excluded,  when  imported  from  the  United  States  ;  and  in  no 
instance,  has  any  vessel  or  cargo,  mentioned  in  the  subjoined  list,  as  far  as 
the  undersigned  is  officially  informed,  been  claimed  or  restored,  on  account 
either  of  a  licence  or  permit,  as  above  described. 

The  undersigned  requests  Lord  Castlereagh  to  transmit  a  copy  of  this  com- 
munication, of  that  of  the  8th  of  February  above  mentioned,  as  well  as  of  that 
•of  the  20th  of  May,  to  the  Judge  of  the  British  Court  of  Admiralty,  that  he 
may  be  able  to  give  to  the  facts  therein  stated  the  consideration  to  which  he 
may  conceive  them  to  be  entitled,  in  adjudging  the  cases  still  pending  in  that 
oourt. 

The  undersigned  avails  himself,  &c. 

(Signed)  JONA.  RUSSELL. 

/discount  Castlereagh, 
Sfc.  fyc.  §c. 


(First  Inclosure,  referred  to  in  No.  3Q.J 

Air.  Barlow  to  Air.  Russell. 

Sir,  Paris,  March  2d,   1812. 

It  seems,  from  a  variety  of  documents  that  I  have  seen,  and,  among 
others,  the  decision  of  Sir  William  Scott,  in  the  case  of  the  ship  Fox,  that 
the  British  Government  requires  more  proof  of  the  effectual  revocation,  by 
the  French  Government,  of  the  Berlin  and  Milan  Decrees.  Though  it  is  not 
easy  to  perceive  what  purpose  such  additional  proof  is  to  answer,  either  for 
obtaining  justice,  or  for  shewing  why  it  is  refused,  yet  I  herewith  send  you  a 
few  cases  in  addition  to  what  have  already  been  furnished. 

I  have  the  honour  to  be,  &c. 

(Signed)  JOEL  BARLOW. 

Jona.  Russell,  Esq. 
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(Second  Inclosure,  referred  to  in  No.  3Q.) 

List  of  American  Vessels  liable  to  the  provisions  of  the  Berlin  and  Milan 
Decrees,  which  have  been  restored  after  capture  or  seizure,  or  which  have 
been  admitted  in  French  Ports,  without  molestation. 

The  New  Orleans  Paeket — Arrived  at  Bourdeaux  from  Gibraltar,  in  De- 
cember 1810,  and  had  been  twice  boarded  by  British  ships  of  war.  She  was 
seized  expressly  under  the  Decrees,  and  after  remonstrance  against  the  seizure, 
on  the  ground  that  they  were  revoked,  ship  and  cargo  restored. 

The  Grace  Ann  Greene — Arrived  at  Marseilles  from  Gibraltar  about  the 
same  time,  and  in  like  manner  seized  and  restored. 

The  Star — Bound  from  America  to  Naples,  captured  and  sent  into  Toulon 
for  having  touched  at  Gibraltar  ;  ship  and  cargo  restored. 

The  Neptune — Bound  from  London  to  Charlestown,  in  ballast,  captured 
and  sent  into  Deippe ;  restored. 

The  Acastus — Bound  from  Norfolk  to  Tonningen,  boarded  by  an  English 
frigate,  and  afterwards  captured  by  a  French  privateer,  and  sent  into  Fecamp  ; 
ship  and  cargo  restored. 

The  Fly  and  the  Ann  Maria — Touched  in  England,  and  admitted  in 
France  without  molestation. 

The  Marquess  de  Somervielles,  the  Phoebe,  and  the  Recovery — Boarded 
by  English  vessels  of  war,  and  admitted  without  molestation. 

(Signed)  JONA.  RUSSELL. 

No.  40.  * 

Viscount  Castlereagh  to  Mr.  Russell. 

Foreign  Ofice,  \3thJuhj  1812. 

The  undersigned,  His  Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs,  has  the  honour  to  acquaint  Mr.  Russell,  in  answer  to  his  note,  re- 
ceived the  9th  of  July,  "  requesting  Lord  Castlereagh  to  transmit  a  copy  of 
the  same,  together  with  a  copy  of  that  of  the  8th  of  February  therein-men- 
tioned, as  well  as  of  that  of  the  20th  of  May,  to  the  Judge  of  the  British 
Court  of  Admiralty,  that  he  may  be  able  to  give  to  the  facts  therein  stated, 
the  consideration  to  which  he  may  conceive  them  to  be  entitled,  in  adjudging 
the  cases  still  pending  in  that  Court,"  that  this  Government  cannot  take  upon 
itself  to  communicate  to  the  Court  of  Admiralty  the  papers  therein  referred  to. 

The  Order  in  Council  of  the  21st  of  April  has  given  to  the  claimants  an 
opportunity  of  proving,  under  certain  conditions,  the  actual  repeal  of  the 
French  Decrees. 

In  pursuing  this  remedy,  the  claimants  must  furnish  their  own  proof,  in 
a  proper  form,  according  to  the  rules  of  judicial  proceedings.  In  that  course 
Mr.  Russell  will  have  the  opportunity  of  supplying  them  with  any  informa- 
tion that  he  may  possess,  applicable  to  their  cases. 

The  undersigned,  &c. 

(Signed)  CASTLEREAGH. 

Jona.  Russell,  Esq. 


*  Tiii.  Number  has,  by  nit  take,  bcoa  emitted  in  the  List  of  P*per»  of  CIms  X 
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PAPERS 


RELATING   TO 


AMERICA 


B. 


No.  1. 

The  Marquess  TVellesley  to  Mr.  Mor'ier. 
Sir,  Foreign  Office,  July  17 ',  1810. 

The  King  having  been  pleased  to  appoint  you  to  be  His  Majesty's  Secre- 
tary of  Legation  to  the  United  States,  in  order  that  you  might  take  upon 
yourself  the  charge  of  His  Majesty's  concerns  in  that  country,  on  the  return 
of  Mr.  Jackson  to  England,  I  have  received  His  Majesty's  commands  to 
direct  you  to  repair  forthwith  to  Portsmouth,  there  to  embark  on  board  His 
Majesty's  ship  Venus,  which  has  been  ordered  for  your  reception. 

The  inclosed  copies  of  Mr.  Pinkney's  letter  to  me,  dated  the  2d  of  last 
January,  and  of  my  answer  to  him,  under  date  of  the  14th  March,  have  been 
already  communicated  to  you.  These  papers  having  put  you  fully  in  posses- 
sion of  the  late  misunderstanding,  which  has  arisen  from  the  correspondence 
between  Mr.  Jackson  and  the  American  Secretary  of  State,  and  which  has 
occasioned  Mr.  Jackson's  recall ;  they  will  at  the.  same  time  explain  to  you  the 
manner  in  which  His  Majesty  has  appreciated  Mr.  Jackson's  conduct,  and  the 
language  which  it  is  intended  that  you  shall  hold  towards  the  American  Go- 
vernment, whenever  these  circumstances  shall  be  made  the  subject  of  your 
conversation.  You  will  at  the  same  time  hold  in  mind,  that  it  is  the  wish  of 
His  Majesty's  Government,  that  all  discussion  relative  to  this  misunderstand- 
ing should  terminate  with  Mr.  Jackson's  recall. 

On  your  arrival  at  New  York,  you  will  deliver  to  Mr.  Jackson  the  accom- 
panying dispatch,  addressed  to  that  Gentleman,  inclosing  his  re-credentials. 

Had  Mr.  Jackson's  mission  terminated  in  the  usual  manner,  he  would,  of 
course,  have  been  instructed  to  present  these  re-credentials  in  person  to  the  Pre- 
sident of  the  United  States;  but  under  the  present  circumstances,  it  is  by  no 
means  advisable  that  an  attempt  should  be  made  to  renew  any  intercourse, 
between  Mr.  Jackson  and  the  American  Government  ;  unless  it  were  previ- 
ously ascertained  that  it  would  not  prove  the  means  of  renewing  the  late  dis- 
cussions. Mr.  Jackson  will  therefore  be  instructed  to  return  into  your  hands 
his  re-credentials,  in  order  that  you  may  present  them  to  the  Secretary  of 
State  at  the  Seat  of  Government;  and  Mr.  Jackson  will  at  the  same  time 
furnish  you  with  the  usual  letter  to  the  American  Secretary  of  State,  notify- 
ing to  him,  that  having  received  His  Majesty's  commands  to  return  to  Eng- 
land, he  had  appointed  you  to  take  charge  of  the  concerns  of  His  Majesty's 
mission  in  America,  until  the  appointment  of  his  successor. 

If  on  your  arrival  in  America  you  should  learn  that  the  heads  of  the  several 
departments  of  the  American  Government  have  already  quitted  Washington, 
and  do  not  purpose  to  return  to  that  city  until  the  usual  period  in  the  ensuing 
autumn,  you  will  be  at  liberty  to  take  up  your  residence  either  at  Philadelphia 
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xn  at  New  York,  or  in  any  otlrcr  town  of  the  United  States,  wlierc  you  may 
think  that  your  presence  will  be  most  conducive  to  His  Majesty's  interests. 

You  will  in  this  case  take  the  earliest  opportunity  of  forwarding  to  the 
American  Secretary  of  State  copies  of  His  Majesty's  commission,  appointing 
you  his  Secretary  -of  Legation s  as  well  as  Mr.  Jackson's  re-credentials,  and  of 
•the  letter  with  which  that  Gentleman  is  to  notify  your  appointment  to  the 
American  Government 

In  general  terms,  you  will  at  all  times  assure  the  American  Government, 
"that  I  lis  Majesty  remains  cordially  disposed  to  unite  with  them  in  forming- 
cither  a  temporary  or  -permanent  convention,  for  .an  amicable -nrran^erneTrt  of 
the  several  points  of  difference  between  the  two  countries ;  but  you  will  ex- 
plicitly state  to  the  American  Secretary  of  State,  in  the  first  interview  which 
you  will  have  with  him,  (and  your  language  in  private  conversation  will  be  of 
the  same  tenor,)  that  you  are  not  authorized  by  His  Majesty's  Government  to 
propose  to  that  of  the  United  States  any  preliminary  or  definitive  arrangement 
whatever,  either  of  a  political  or  commercial  nature  ;  nor  will  you  invite,  from 
them  any  proposals  of  the  kind,  but,  whatever  shall  be  presented  to  you,  you 
will  readily  accept,  for  the  purpose  of  submitting  them  to  the  consideration 
of  His  Majesty's  Government. 

I  am,  &c, 
(Signed)  WELLESLEY, 

,•/.  P.  Moricr,  Esq. 


(  First  Inclosurc,  referred  to  in  No.  1 .) 

J)  a .  Pinkncy    to   the   Marquess    Jf^ellesky. 
January  2,   1810. 

.See  No.  1 — -Set  A. 


(  Second  JnclosurCj  referred  to  in  .No.  \.) 

The  Marquess   TTcllcsley   to    Mr.  Pinkney. 
March  14,   1810. 

See  No.  5 — -Set  A. 


(Third  Jnclosure,  referred  to  in  No.  "1 .) 
The  Marquess  If  x  lies  ley    to   Mr.   Jackson? 
Sir,  Foreign  OJtec,  July?,,  18 It).. 

I  have  received  the  -King's  commands  to  transmit  to  you  herewith  His 
Majesty^  letter  to  the  President  of  the  'United  States,  notifying  that  His 
Majesty  has  been  pleased  to  recall  von  from  that  mission,  which  you  will  de- 
liver to  Mr.Morier,  the.  bearer  .-of  this  dispatch,  hi  order  that  he  may  convey 
it  to  the  President. 

In  order  to  prevent  anv  misunderstanding  which  might  arise  from  Mr.  Mo- 
rrier's  being  charged  by  you  with  any  direct  communication  from  yourself  to 
tfhe  President,  I  have  received  His  Majesty's  commands  to  give  to  that  Gen- 


tleman  a  letter  to  the  American  Secretary  of  State,  acquainting  him  that  he 
is  to  remain  in  charge  of  His  Majesty's  mission  in  America,  until  the  appoint- 
ment of  your  successor. 

I  am,  &c. 

(Signed)  WELLESLEY. 

\F.  J.  Jackson,  Esq. 


'(Paper,  referred  to  in  Third  Inclosure,  in  Alo.  1 .) 

The  Marquess  Wellesley  to  the  Honourable  Robert  Smith. 
Sir,  Foreign  Office,  July  If,   1810. 

His  Majesty  having  been  pleased,  on  the  official  application  of  the  Ameri- 
can Minister  at  this  Court,  to  recall,  from  the  mission  to  the  United  States  ot 
America,  Francis  James  Jackson,  Esq.  who  was  residing  there  in  the  quality 
of  His  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  I  have 
received  His  Majesty's  commands  to  acquaint  you,  for  the  information  of  the 
President  and  the  Government  of  the  United  States,  that  the  King  has  been 
pleased  to  appoint  John  Philip  Morier,  Esq.  to  be  His  Majesty's  Secretary  of 
Legation  to  the  United  States,  and  to  reside  at  the  Seat  of  Government,  as 
Charge  des  Affaires,  for  the  purpose  of  carrying  on  the  ordinary  intercourse 
■between  the  two  Governments,  (which  His  Majesty  is  sincerely  desirous  of 
cultivating  upon  the  most  friendly  terms,)  until  the  appointment  of  Mr.  Jack- 
son's successor. 

I  am  in  consequence  commanded  by  His  Majesty  to  request,  that  you  will 
give  to  Mr.  Morier,  in  all  his  transactions  with  you,  that  confidence  ^nd  cre- 
dit which  are  due  to  the  character  he  is  invested  with,  and  which  may  enable 
him,  during  his  residence  in  America,  to  perform  the  duties  of  his  situation 
with  equal  benefit  and  advantage  to  the  two  nations. 

I  take  this  opportunity  of  assuring  you,  &c. 

(Signed)  WELLESLEY. 

The  Honourable  Robert  Smith. 


No.  2, 

Mr.  Morier  to  the  Marquess  J[rellcsley. — (Extract.) 

Washington,    October  ^lh,  1810. 

lx  the  course  of  my  conversation  this  day  with  Mr.  Smith,  I  endeavoured 
to  ascertain  what  were  the  sentiments  of  this  Government  in  regard  to  the 
late  confiscation  of  property  in  France,  and  whether  they  carried  their  attach- 
ment to  the  politics  of  that  country,  so  far  as  to  find  a  palliative  in  the  repeal 
of  their  Decrees,  announced,  as  that  event  had  been,  by  M.  de  Cadore  to 
General  Armstrong,  with  such  expressions  of  attachment  from  Napoleon  to 
the  American  people. 

It  appeared  singular  enough  to  ine,  that,  in  alluding  to  the  first  of  these 
points,  he  said  that  the  merchants,  who  had  lost  property,  had  received 
assurances  that  it  would  be  restored,  as  if  the  Government  had  not  interfered 
in  the  business,  and  had  left  thein  to  make  the  best  bargain  they  could  for 
themselves;  probably  to  lose  one  part,  in  order  to  save  the  other,  as  has 
actually  been  the  ease  with  some.  He  disclaimed  the  idea  of  indemnifying 
the  merchants  out  of  the  dividends  of  the  public  funds  belonging  to  th» 

[Class  B.J  C 


Dutch  ;  hot  be  added,  that  there  was  property  of  another  description  in  this 
country,  Which  might  he  so  applied. 

Hu*  Mr.  Smith  avowed  thai  the  repeal  of  the  French  Decrees,  without  the* 
restitution  of  the  property,  would  he  01'  little  consequence,  in  a  commercial 
point  of  view,  to  this  country,  as  it  was  not  likely  that  merchants  would  risk 
their  merchandize  in  France. 


No.  3. 

Mr.  Mor'a:r  to  the  Afarguess  JVcllesley. 
My  Loilpj  JVasJnitgton,    October  26th,  1810. 

I  j.o.si:  no  time  to  inform  your  Lordship,  that  Mr.  Smith  has  this  day 
requested  of  me  to  ask  of  His  Majesty's  Government,  whether  it  was  their 
intention,  in  revoking  the  Orders  in  Council  of  January  and  November  1607, 
to  revoke  likewise  the  Order  of  the  loth  of  May  I808,  which  is  considered  by 
this  Government  as  much  an  infraction  of  its  neutral  right*  as  the  two  former; 
Mr.  Smith  positively  declaring  to  me,  at  the  same  time,  that,  if  this  Order  was 
not  recalled,  Congress  would  undoubtedly  put  in  force-  against  England  ; 
Non-Intercourse  Act,  in  virtue  of  an  act  of  their  last  session,  three  months 
after  the  2d  of  November  next,  on  which  day  it  is  the  determination  of  the 
President  to  issue  his  Proclamation,  restoring  the  intercourse  with  France, 
in  consequence  of  the  revocation  of  her  Decrees. 

I  promised  to  refer  this  question  immediately  to  your  Lordship,  but  I 
thought  it  my  duty  decidedly  to  state  my  opinion  to  Mr.  'Smith,  that,  the 
British  Government  having  always  considered  the  blockade  established  by 
that  Order  as  an  effectual  blockade,  no  renunciation  of  it,  in  part  or  in  the 
whole,  could  take  place,  either  as  a  condition  of  the  revocation  of  the  French 
^Decrees,  or  as  a  matter  of  right  insisted  upon  by  this  country  ;  and  I  hinted 
that  Mr.  Pinkney,  who  is  ordered  to  ask  an  explanation  of  His  Majesty's 
Government  on  the  subject,  should  be  instructed  to  leave  the  revocation  of 
this  Order  to  the  discretion  of  our  Government,  rather  than  require  it  on  those 
principles.  To  this  Mr.  Smith  said,  that  it  was  immaterial  to  this  Govern- 
ment upon  what  principles  it  was  revoked,  provided  it  was  done. 

I  have  the  honour  to  be,  &c. 
(Signed)  J.  P.  MORIER. 

The  Marquess  TVellesley, 
§c.  c^c.  8fc. 


No.  4. 

Mr.  Mor'ter  to  the  Marquess  JFcllcslerj. — (Extract.) 

TFashington,    October  26t/i}  1810. 

I  have  the  honour  to  inclose  a  printed  copy  published  here  of  the  corres- 
pondence between  Mr.  Pinkney  and  your  Lordship  an  the  repeal  of  the 
French  Decrees,  and  to  acquaint  your  Lordship  that,  doubts  having  arisen 
with  this  Government  on  the  exact  meaning  of  your  answer  to  Mr.  Pinkney, 
I  have  been  requested  by  Mr.  Smith,  the  Secretary  of  State,  to  ask  of  His 
Majesty's  Government  an  explanacion  on  two  questions  connected  with  it. 

The  first  and  most  material,  as  according  to  Mr.  Smith,  it  involves  nothing 
less  than  the  future  harmony  between  the  two  countries,  is,  whether  or  not  it 
is  intended  to  revoke,  with  the  Orders  in  Council  of  January  and  November 
1807,the  Order  of  the  l6th  May  1806,  which  is  looked  upon  by  this  Govern- 
ment as  violating  their  neutral  rights  equally  with  the  two  former.    For,  uidess 
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such  is  the  intention  of  the  British  Government,  Mr.  Smith  declared  that 
Congress  would  look  upon  itself  as  bound,  in  virtue  of  their  act  of  last  ses- 
sion, to  put  in  force  the  Non-Intercourse  Act,  as  far  as  it  related  to  England  ; 
three  months  after  the  proclamation,  which  would  be  issued  by  the  President 
on  the  2d  of  November  next,  announcing  the  simple  fact  of  the  revocation  by 
France  of  her  obnoxious  Decrees,  and  the  restoration  of  intercourse  between 
her  and  this  country.  That  Congress  would  not  rest  there,  but  would  un- 
doubtedly follow  up  that  with  strong  •measure;?,  calculated  to  render  it  more 
efficacious  than  it  had  been  before,  which  measures  in  their  operation  would 
create  the  most  serious  collision  between  the  two  countries,  to  prevent  which 
he  trusted  a  favourable  answer  would  be  received  from  the  British  Govern- 
ment before  the  expiration  or  three  months. 

Mr.  Smith  then  proceeded  to  the  length  of  declaring,  that  things  were  come 
to  such  a  crisis,  that  this  country  would  be  obliged  to  tajke  a  decided  part  one 
way  or  the  other  ;  that  he  should  not  have  said  thus  much  to  me  if  I  had  been 
here  in  the  character  of  a  Minister  Plenipotentiary,  because  it  would  have 
the  appearance  of  a  threat ;  but  that  it  was  thought  due  to  the  anxious  and 
sincere  wish  of  this  Government  to  avoid  a  rupture  with  Great  Britain  to 
explain  at  once,  and  with  frankness,  the  terms  on  which  friendship  might  be 
preserved  between  the  two  countries. 

The  other  point,  connected  with  the  second  paragraph  of  your  Lordship's 
letter,  which  this  Government  is  desirous  should  be  cleared  up,  is,  whether  the 
condition,  on  which  His  Majesty  is  willing  to  relinquish  a  S3  stem  which  the 
conduct  of  the  enemy  compelled  him  to  adopt,  namely,  the  restoration  of  the 
commerce  of  neutrals  to  the  state  in  which  it  stood  previously  to  the  promul- 
gation of  these  Decrees,  refers  to  any  infringement  of  th at  commerce  except 
such  as  has  been  occasioned  by  these  Decrees. 

I  should  have  confined  myself  in  my  reply  to  Mr.  Smith,  to  a  single  pro- 
mise of  communicating  his  conversation,  to  your  Lordship,    had  not   the 
latitude  which  he  had  himself  taken  to  throw  out  a  threat  from  the  circum- 
stance of  my  not  being  a  Minister  Plenipotentiary,  offered   me  a  favourable 
opportunity  of  saying   more   than  I   should    otherwise   have  done.     I  gave 
my  decided  opinion  to  Mr.  Smith,  that  it  would  be  found  that  the  British 
Government   had     always    looked   upon  the    blockade  established    by   that 
Order  as  a  blockade  de  facto,  and  that,  on  that  principle  alone,  no  revoca- 
tion or  modification  of  it  could  take  place,  except  as  a  spontaneous  act  of  the 
British  Government,  that,  being  prior  to  the  French  Decrees,  it  could  not 
be  blended,  if  revoked,   with   the   revocation  of  the   Orders  in  Council   of 
January  and   November   180/,   which  were  a  consequence  of  the   French 
Decrees,  without  allowing  that  we  were  the  aggressors  in  a  system  which 
originated  with  the  French,  and  much  less  could  a  blockade,  established  on 
the  principles  of  the  law  of  nations,    be   abandoned  as  a  matter  of  right 
claimed  by  this  country,  without  exhibiting  to  the  world  a  renunciation  of 
principle,  as  in  fact  it  would  be  a  species  of  bartering  away  measures,  on 
which  the  safety  of  the  country  depended,  for  small  and  uncertain  commer 
eial  advantage.-.     Upon  these  considerations,  and  as  the  best  proof  that  this  Go- 
vernment was  actuated  by  a  sincere  desire  to  arrange  their  differences  with  us, 
I  hinted  th.it  Mr.  Pinkney  should  be  instructed  to  leave  the  revocation  of 
that  Order  to  the  discretion  of  our  Government.     In  answer  to  this,  Mr. 
Smith  positively  said,  that  it  was  immaterial  to  this  Government  upon  what 
principles  th::  Order  in  question  was  revoked,  provided  it  was  revoked;  and 
upon  my  asking  him  why  it  was  now  thought  necessary  to  make  the  question 
between  the  two  countries  more  intricate  by  objecting  to  this  Order,   when 
the  arrangement  with  Mr.  Erskine  went  no  farther  than  the  revocation  of 
those  of  January  and  November,  he  said  that  this  Government  had  then 
totally  lost  sight  of  the  former  Order,  or  ha,d  thought  it  was  included  in  the 
two  latter,  and  that  they  did  not  discover  their  mistake  until  the  correspond- 
ence which  took  place  between  Mr.  Pinkney  and  your  Lordship  on  the 
•subject. 
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First  In  closure,  referred  to  in  No.  4. 

Mr.  Pinlney  to  the  Marquess  Welles  fey. 
August  2b,   1810. 

See  No.  9. — Set  A. 


Second  Inclosure,  referred  to  hi  No.  4. 

The  JMarqucss  TFclleslaj  to  Mr.  Pinkiiey, 
August, ,31,   1810. 

Sec  No.  10. — Set  A. 


No.  5. 

Mr.  Mor'ter  to  the  Marquess  U^elleshy. — (Extract.) 

JFasliinglon,  November  2d,  1810. 

I  profit  of  the  sailing  of  the  American  frigate  Essex,  to  transmit  to  your 
Lordship  a  Copy  of  the  Proclamation  which  has  been  issued  this  day  by  the 
President  of  the  United  States,  restoring  the  intercourse  between  France  and 
this  country,  in  consequence  of  the  revocation,  by  the  former,  of  the  De- 
crees of  Berlin  and  Milan.  The  proclamation  is  followed  by  a  letter  from 
the  Secretary  of  the  Treasury  to  the  Collectors  of  the  Customs  in  the  different 
districts  of  this  country,  announcing  the  same  to  them,  and  explaining  the 
Law  of  Non-intercourse  which  is  to  take  effect  against  Great  Britain  on  the  2d 
of  February  next,  in  case  the  British  Government  shall  not  by  that  time  have 
revoked  or  modified,  in  like  manner,  its  Edicts  violating  the  neutral  com- 
merce of  the  United  States. 


(First  Inclosure,  referred  to  in  No.  5.) 

BY   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

A    PROCLAMATION. 

Whereas,  by  the  fourth  section  of  the  Act  of  Congress,  passed  on  the  1st 
day  of  May,  1810,  entitled,  "  An  Act  concerning  the  commercial  inter- 
course between  the  United  States  and  Great  Britain  and  France  and  their 
dependencies,  and  for  other  purposes,"  it  is  provided  "  that  in  case  either 
■Great  Britain  or  France  shall,  before  the  3d  of  March  next,  so  revoke  or  mo- 
llify her  Edicts,  as  that  they  shall  cease  to  violate  the  neutral  commerce  of 
the  United  States,  which  fact  the  President  of  the  United  States  shall  declare 
by  proclamation  ;  and  if  the  other  nation  shall  not,  within  three  months 
thereafter,  so  revoke  or  modify  her  Edicts  in  like  manner,  then  the  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  and  eighteenth  sections 
of  the  act,  entitled  '  An  act  to  interdict  the  commercial  intercourse  between 
the  United  States  and  GreatBritainand  France  and  their  dependencies,  and  for 
other  purposes/'  shall,  from  and  after  the  expiration  of  three  months  from  the 


11 

■date  of  the  Proclamation  aforesaid,  be  revived,  and  have  full  force  and  effect, 
so  far  as  relates  to  the  dominions,  colonies  and  dependencies,  and  to  the  ar- 
ticles, the  growth,  produce  or  manufacture,  of  the  dominions,  colonies  and 
dependencies  of  the  nation  thus  refusing  or  neglecting  to  revoke  or  modify  her 
Edicts  in  the  manner  aforesaid.  And  the  restrictions  imposed  by  this  act, 
shall,  from  the  date  of  such  Proclamation,  cease  and  be  discontinued,  in  rela- 
tion to  the  nation  revoking  or  modifying  her  Decrees  in  the  manner  afore- 
said :" 

And  whereas,  it  has  been  officially  made  known  to  this  Government,  that 
the  Edicts  of  France,  violating  the  neutral  commerce  of  the  United  States, 
have  been  so  revoked,  as  to  cease  to  have  eifect,  on  the  first  of  the  present 
month :  Now  therefore,  I,  JAMES  MADISON,  President  of  the  United 
States,  do  hereby  proclaim,  that  the  said  Edicts  of  France  have  been  so  re- 
voked, as  that  they  ceased,  on  the  said  first  day  of  the  present  month,  to 
violate  the  neutral  commerce  of  the  United  States;  and  that,  from  the  date  of 
these  presents,  all  the  restrictions  imposed  by  the  aforesaid  act,  shall  cease 
and  be  discontinued,  in  relation  to  France  and  her  dependencies. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to 
be  hereunto  fixed,  and  signed  the  same  with  my  hand,  at  the  city 
of  Washington,  this  2d  day  of  November,  in  the  year  of  our 
Lord,  1810,  and  of  the  Independence  of  the  United  States  the 
35  th. 
L.S.)  JAMES  MADISON. 

By  the  President, 

R.  SMITH,  Secretary  of  State. 


Circular. — (Second  Jnclosurc,  referred  to  in  No.  5.) 
Sir,  Treasury  Department,  November  id,  1810. 

You  will  herewith  receive  a -copy  of  the  proclamation  of  the  President  of  the 
United  States,  announcing  the  revocation  of  the  edicts  of  France  which 
violated  the  neutral  commerce  of  the  United  States,  and  that  the  restrictions, 
imposed  by  the  Act  of  May  1st  last,  accordingly  ceased  from  this  day  in  rela- 
tion to  France.  French  armed  vessels  may  therefore  be  admitted  into  the 
harbours  and  waters  of  the  United  States,  any  thing  in  that  law  to  the  con- 
trary notwithstanding. 

It  also  follows  that  if  Great  Britain  shall  not,  on  the  2d  day  of  February 
next,  have  revoked  or  modified  in  like  manner  her  edicts  violating  the  neutral 
commerce  of  the  United  States,  the  3d,  4th,  5th,  6th,  7th,  8th,  9th,  10th, 
and  18  th  sections  of  the  "Act  to  interdict  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France  and  their  dependencies,  and 
for  other  purposes,"  shall,  in  conformity  with  the  act  first  above-mentioned, 
be  revived  and  have  full  force  and  effect,  so  far  as  relates  to  Great  Britain  and  her 
dependencies,  from  and  after  the  said  2d  day  of  February  next.  Unless  there- 
fore you  shall  before  that  day  be  officially  notified  by  this  department  of  such 
revocation  or  modification,  you  will,  from  and  after  the  said  day,  cany  into 
effect  the  above-mentioned  sections,  which  prohibit  both  the  entrance  of  Bri- 
tish vessels  of  every  description  into  the  harbours  and  waters  of  the  United 
States,  and  the  importation  into  the  United  States  of  any  articles  the  growth. 
produce  or  manufacture  of  the  dominions,  colonies  and  dependencies  of 
■Great  Britain,  and  of  any  articles  whatever  brought  from  the  said  dominions, 
colonies,  and  dependencies. 

I  am,  respectfully,  Sir, 

Your  obedient  servant, 

ALBERT  GALLATIN. 
The  Collector  <f  the  Customs  for  the  d/strict  of 

[Class  B.]  D 
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No.  G. 


Mr.  Montr  i o  the  Marquess  Wellcsley. 

My  Lord,  TFasItirigton,  December  3 ,  18 10. 

Mr.  Smith  took  occasion,  during  my  visit  to liim  this  morning,  to  allude 
again  to  the  British  system  of  blockades,  with  a  view  of  shewing  that  there 
ought  now  to  be  less  difficulty  in  recalling  all  Orders  in  Council,  which,  con- 
sidered as  the  means  or'  distressing  France,  as  far  as  they  went  to  stop  her 
commerce  with  this  country,  would  be  of  no  effect,  since  the  restrictions 
imposed  by  France  herself  upon  that  commerce  were  such  as  to  amount  to  a 
prohibition  of  it;  so  that,  in  fact,  France  might  be  said  to  have  relinquished 
the  idea  of  blockading  the  British  Isles  tor  that  of  effectually  blockading  her 
own  ports.  According  to  the  present  regulations,  the  staple  articles  of  ex- 
portation from  this  country,  cottons  and  tobaccos,  in  which  almost  the  com- 
merce with  France  consisted,  are  to  be  admitted  at  particular  ports,  and  only 
with  licences  from  the  French  Government,  a  species  of  trade,  to  which 
Mr.  Smith  said  no  American  merchant  would  submit,  and  to  which,  if  any 
were  found  to  submit,  the  Congress  would  put  a  stop. 

Although  I  have  no  doubt  that  your  Lordship  must  have  as  good  informa- 
tion as  can  come  from  hence  on  this  subject,  I  promised  to  communicate 
Mr.  Smith's  conversation  to  your  Lordship,  as  it  seemed  to  be  his  wish  that 
I  should  do  so. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  P.  MORIER, 

The  Marquess  TJrellesleij ', 
tyc.  fyc.  t$c. 


No.  7. 

Mr.  Morier  to  the  Marquess  TJrellesleij, — (Extract.) 

Tf'asliington,  December  28,  1810. 

I  Have  the  honour  to  inclose  the  copy  of  a  letter  which  I  have  written  to 
Mr.  Smith,  on  the  occupation  of  West  Florida  by  the  United  States.  I  like- 
wist.'  inclose  Mr.  Smith's  answer  to  my  letter. 


(First  Inclosure  referred  to  in  No.  1.) 

Mr.  Morier  to  the  Hon.  Robt.  Smith, 
Sir,  Washington,  December  15,  1S10. 

I  deem  it  to  be  a  duty  incumbent  on  me,  considering  the  strict  and  clofe 
alliance  which  subsists  between  His  Majesty's  Government  and  that  of  Spain, 
to  express  to  the  Government  of  the  United  States,  through  you,  the  deep  re- 
gret with  which  I  have  seen  that  part  of  the  President's  Message  to  Congress, 
in  which  the  determination  of  this  Government  to  take  possession  of  West  Flo- 
lid  i  is  avowed. 

Without  presuming  to  discuss  the  validity  of  the  title  of  the  United  States 
to  West  Florida,  a  title  which  is  manifestly  doubtful,  since,  according  to  the 
President's  Proclamation,  it  is  left  open  to  discussion,  but  which  has  neverthe- 
Jess  been  brought  forward  as  one  of  the  pleas  to  justify  the  occupation  of  that 
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province;  may  it  not  be  asked  why  it  could  not  have  been  as  fairly  a  subject  of 
negotiation  and  adjustment  in  the  hands  of  the  Spaniards,  who  possess  the  ac- 
tual sovereignty  there,  as  in  the  hands  of  the  Americans,  who,  to  obtain  posses- 
sion, must  begin  by  committing  an  act  of  hostility  towards  Spain? 

But  it  may  be  said  that  the  Spanish  forces  in  Mexico,  in  Cuba,  or  at  Pensa- 
cola,  are  unequal  to  quelling  the  rebellious  association  of  a  band  of  desperadoes 
who  arc  here  known  by -the  contemptuous  appellation  of  Land-jobbers.  Al- 
lowing as  much,  (which  you  will  agree  with  me,  Sir,  is  allowing  a  great  deal) 
would  it  not  have  been  worthy  of  the  generosity  of  a  free  nation  like  this,  bear- 
ing, as  it  doubtless  does,  a  respect  for  the  .rights  of  a  gallant  people,  at  this  mo- 
ment engaged  in  noble  struggles  for  its  liberty  ;  would  it  not  have,  been  an  act, 
on  the  part  of  this  country,  dictated  by  the  sacred  ties  of  good  neighbourhood, 
and  of  friendship  which  exist  between  it  and  Spain,  to  have  simply  offered  its 
assistance  to  crush  the  common  enemy  of  both,  rather  than  to  have  made  such 
interference  the  pretext  for  wresting  a  province  from  a  friendly  power,  and  that 
in  the  time  of  her  adversity? 

For  allow  me,  Sir,  to  enquire,  how  can  the  Declaration  in  the  President's 
Proclamation  "  that,  in  the  hands  of  the  United  States,  that  territory  will  not 
cease  to  be  a  subject  of  fair  and  friendly  adjustment,"  be  made  to  accord  with 
the  Declaration  in  his  Message  to  Congress  (implying  permanent  possession) 
of  the  "  adoption  of  that  people  into  the  bosom  of  the  American  family  ?" 

The  act,  consequently,  of  sending  a  force  to  West  Florida,  to  secure  by  arms 
what  was  before  a  subject  of  friendly  negotiation,  cannot,  I  much  fear,  under 
any  palliation,  be  considered  as  other  than  as  an  act  of  open  hostility  against 
Spain. 

Whilst,  therefore,  it  is  impossible  to  disguise  the  deep  and  lively  interest 
which  His  Majesty  takes  in  every  thing  that  relates  to  Spain,  which  would,  I 
am  convinced,  induce  Him  to  mediate  between  Spain  and  the  Unitea  States, 
on  any  point  of  controversy  which  may  exist  between  them,  with  the  utmost 
impartiality  and  good-will  towards  both  parties,  I  think  it  due  to  the  sincere 
wish  of  His  Majesty  to  maintain  unimpaired  the  friendship  which  at  this  mo- 
ment happily  exists  between  Great  Britain  and  the  United  States,  to  say,  that 
such  are  the  ties  by  which  His  Majesty  is  bound  to  Spain,  that  he  cannot  see 
with  indifference  any  attack  upon  her  interests  in  America.  And,  as  I  have 
no  doubt  that  the  Government  of  the  United  States  will  attribute  this  repre- 
sentation to  the  most  conciliatory  motives,  I  am  induced  to  request,  in  answer 
to  it,  such  explanations  on  the  subject,  as  will  at  once  convince  His  Majesty's 
Government  of  the  pacific  disposition  of  the  United  States  towards  His  allies 
the  Spaniards,  and  will  remove  the  contrary  impression  which,  I  fear,  the  Pre- 
sident's Message  is  likely  to  make. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.P.MORIER. 


The  Hon.  Robert  Smith, 


(Second  Inclosurc  referred  to  in  No.  f.) 

The  Honourable  Robert  Smith  to  Mr.  Morier. 

Sir,  Department  of  State,  December  28,  1810. 

Taking  into  view  the  subject  and  the  circumstances  of  your  letter  of  the 
15th  instant,  I  have,  in  acknowledging  it,  only  to  remark  to  you,  that,  al- 
though it  is  sufficiently  evident,  from  the  face  of  the  documents  before  the 
public,  that  no  hostile  or  unfriendly  purpose  is  entertained  towards  Spain,  the 
only  power  known  to  the  United  States  in  the  transaction,  yet  our  Functionary 
at  London  has  been  enabled  to  give  your  Government  whatever  exp  anations 
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may  comport  with  the  frankness  and  the  spirit  of  conciliation  which  have  been 
invariably  manifested  on  the  part  of  the  United  States. 

I  have  the  honour  to  be,  &,c 

(Signed)  R.  SMITH. 

«/.  P.  Moricr,  Esq. 


No.  8. 

Mr.  Moricr  to  the  Marquess  JFcllcslcy . — (Extract.) 

Washington,  December  29,  IS  10. 

I  now  transmit  to  your  Lordship  the  documents  which  accompanied  the 
President's  Message,  as  they  are  published  for  the  use  of  Congress. 

Of  the  correspondence  between  this  Government,  and  their  Minister  in 
France,  that  part  is  perhaps  worthy  of  remark,  which  marks  the  indifference 
with  which  the  object  of  the  restitution  of  their  property  is  abandoned;  for, 
after  it  had  been  insisted  upon,  nearly  as  a  sine  qua  non  to  an  arrangement 
with  France,  in  Mr.  Smith's  letters  to  Mr.  Armstrong  of  the  5th  June,  and 
5  th  July  1810,  in  that  of  the  2d  November,  which  conveys  the  Proclamation 
restoring  the  intercourse  with  that  country,  he  contents  himself  with  saying, 
that,  in  issuing  the  Proclamation,  "  it  has  been  presumed  that  the  requisition 
contained  in  the  former  letters  on  the  subject  of  the  sequestered  property  will 
have  been  satisfied,"  and  that  act  which,  in  the  first  letters  "  excites  the  indigna- 
tion of  the  public,  and  is  culled  a  signal  aggression  on  the  principles  of  justice 
and  good  faith,"  is  smoothed  down  in  the  President's  Message,  into  a  "  misap- 
plication of  the  principle  of  reprisals,  cembined  with  a  misconstruction  of  a 
law  of  the  United  States." 


(First  Inelosvrc  referred  to  in  No.  %.) 

Mr.  Smith  to  Air.  Pinhney, 
Sl» ,  Department  of  Statc^  July  2,181 0. 

Tour,  several  letters  of  the  8th  and  5th  of  April,  and  2d  and  3d  of  May, 
have  been  received. 

Whilst  it  was  not  known,  on  the  one  hand,  how  far  the  French  Government 
would  adhere  to  the  apparent  import  of  the  condition,  as  first  communicated, 
on  which  the  Berlin  Decree  would  be  revoked,  and  on  the  other  hand,  what 
txplanatien  would  be  given  by  the  British  Government  with  respect  to  its 
blockades  prior  to  the  Decree,  the  course  deemed  proper  to  be  taken,  was  that 
pointed  out  in  my  letter  to  you,  of  the  11th  of  November,  and  in  that  to  Gene- 
ral Armstrong,  of  the  1st  of  December.  The  precise  and  formal  Declaration 
since  made  by  the  French  Government,  that  the  condition  was  limited  to  the 
blockades  of  France,  or  parts  of  France,  of  a  date  prior  to  the  date  of  the  Ber- 
lin Decree,  and  the  acknowledgment  by  the  British  Government  of  the  exist- 
ence of  such  bloekades,  particularly  that  of  May  180b',  with  a  failure  to  revoke 
it,  or  even  to  admit  the  constructive  extinguishment  of  it  held  out  in  your  let- 
ter to  the  Marquess  Wellesley,  give  to  the  subject  a  new  aspect  and  a  decided 
character. 

As  the  British  Government  had  constantly  all  edged,  that  the  Berlin  Decree 
was  the  original  aggression  on  our  neutral  commerce;  that  her  Orders  in 
•Council  were  but  a  retaliation  cm  that  Decree,  and  moreover^  on  that  ground, 
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asserted  an  obligation  on  the  United  States  to  take  effectual  measures  against 
the  Decree,  as  a  preliminary  to  a  repeal  of  the  Orders,  nothing  could  be  more 
reasonable  than  to  expect,  that  the  condition  in  the  shape  last  presented  would 
be  readily  accepted.  The  President  is  therefore  equally  disappointed  and  dis- 
satisfied at  the  abortiveaess  of  j'our  correspondence  with  Lord  Wellesley,  on 
this  important  subject.  He  entirely  approves  the  determination  you  took  to 
resume  it,  with  a  view  to  the  special  and  immediate  obligation  lying  on  the 
British  Government  to  cancel  the  illegal  blockades,  and  you  are  instructed,  in 
case  the  answer  to  your  letter  of  the  30th  of  April,  should  not  be  satisfactory, 
to  represent  to  the  British  Government  in  terms,  temperate  but  explicit,  that 
the  United  States  consider  themselves  authorized,  by  strict  and  unquestion- 
able right,  as  well  as  supported  by  the  principles  heretofore  applied  by 
Great  Britain  to  the  case,  in  claiming  and  expecting  a  revocation  of  the  illegal 
blockades  of  France,  of  a  date  prior  to  that  of  the  Berlin  Decree,  or  prepara- 
tory to  a  further  demand  of  the  revocation  of  that  Decree. 

It  ought  not  to  be  presumed,  that  the  British  Government  in  reply  to  such 
a  representation,  will  contend,  that  a  blockade  like  that  of  May  180b',  from  the 
Elbe  to  Brest,  a  coast  of  not  less  than  one  thousand  miles,  proclaimed  four 
years  since,  without  having  been  at  any  time  attempted  to  be  duly  executed 
by  the  application  of  a  naval  force,  is  a  blockade  conformable  to  the  law  of 
nations  and  consistent  with  neutral  rights.  Such  a  pretext  is  completely  bar- 
red, not  only  by  the  unanimous  authorities,  both  of  writers  and  of  treaties,  on 
this  point,  not  excepting  even  British  treaties ;  but  by  the  rule  of  blockade, 
communicated  by  that  Government  to  this,  in  the  year  1S04,  in  which  it  is 
laid  down,  that  orders  had  been  given  not  to  consider  any  blockades  of  those 
islands,  (Martinique  and  Guadaloupe)  as  existing,  unless  in  respect  of  particu- 
lar ports,  which  may  be  actually  invested,  and  then  not  to  capture  vessels 
bound  to  such  ports,  unless  they  shall  previously  have  been  warned  not  to  en- 
ter them,  and  that  they  (the  Lords  of  the  Admiralty)  had  also  sent  the  neces- 
sary directions  on  this  subject  to  the  Judges  of  the  Vice  Admiralty  Courts  in 
the  West  Indies  and  America.  In  this  communication,  it  is  expressly  stated, 
that  the  rule  to  the  British  courts  and  cruisers  was  furnished  in  consequence 
of  tiie  representations  made  by  the  Government  of  the  United  States,  against  v 
blockades  not  unlike  that  now  in  question,  and  with  the  express  view  of  re- 
dressing the  grievance  complained  of.  Nor  ought  it  to  be  presumed,  that 
the  British  Government  will  finally  resort  to  the  plea,  that  her  naval  force, 
although  unapplied,  is  adequate  to  the  enforcement  of  the  blockade  of  May 
1806,  and,  that  this  forms  a  legal  distinction  between  that  and  the  Berlin  de- 
cree of  November  following.  Were  it  admitted,  that  an  adequate  force  ex- 
isted, and  was  applicable  to  such  a  purpose,  the  absurdity  of  confounding  the 
power  to  do  a  thing,  with  the  actually  doing  of  it,  speaks  for  itself.  In  the 
present  case,  the  absurdity  is  peculiarly  striking.  A  port  blockaded  the  sea, 
without  a  ship  near  it,  being  a  contradiction  in  terms,  as  well  as  a  perversion 
of  law  and  of  common  sense. 

From  the  language  of  Lord  Wellcsley's  two  letters,  it  is  possible  he  may 
endeavour  to  evade  the  measure  required,  by  subtle  comments  on  the  posture 
given  to  the  blockade  of  May  180b',  by  the  succeeding  orders  of  I8O7.  But  ■ 
even  here  he  is  met  by  the  case  of  the  blockade  of  Copenhagen  and  the  other 
ports  of  Zealand,  in  the  year  1808,  at  a  time  when  these,  with  all  Danish 
ports,  were  embraced  by  those  very  orders  of  1807;  a  proof  that,  however 
the  Orders  and  blockades  may  be  regarded  as  in  some  respects  the  same,  they 
are  regarded,  in  others,  as  having  a  distinct  operation,  and  may  consequently 
co-exist  without  being  absolutely  merged  in  or  superseded  the  one  by  the  other. 

In  the  difficulty  which  the  British  Government  must  feel  in  finding  a  gloss 
for  the  extravagant  principle  of  her  paper  blockades,  it  may  perhaps  wish  to 
infer  an  acquiescence  on  the  part  of  this  Government,  from  the  silence  under 
which  they  have,  in  some  instances,  passed.  Should  a  disposition  to  draw  •. 
such  an  inference  show  itself,  you  will  be  able  to  meet  it  by  an  appeal, .not. 
only  to  the  successful  remonstrance  in  the  letter  to  Mr.  Thornton,  above  cited, 
but  to  the  answer  given  to  Mr.  Mcrrv,  of  June  I806,  to  the  notification  oi„-a.; 
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blockade,  in  the  year  1806,  as  a  precise  and  authentic  record  of  the  light  in 
which  such  blockades  and  the  notification  of  them  were  viewed  by  the  United 
States.  Copies  of  the  answer  have  been  heretofore  forwarded,  and  another  is 
now  enclosed,  as  an  additional  precaution  against  miscarriage. 

Whatever  may  be  the  answer  to  the  representation  and  requisition  which 
you  arc  instructed  to  make,  you  will  transmit  it  without  delay  to  tins  depart- 
ment. Should  it  be  of  a  satisfactory  nature,  you  will  hasten  to  forward  it  also 
to  the  diplomatic  functionary  of  the  United  States  at  Paris,  who  will  be  in- 
structed to  make  a  proper  use  of  it,  for  obtaining  a  repeal  of  the  French  De- 
cree of  Berlin,  and  to  proceed,  concurrently  with  you,  in  bringing  about 
successive  removals  by  the  two  governments  of  all  the  predatory  edicts.  I 
avail  myself  of  this  occasion  to  state  to  you,  that  it  is  deemed  of  great  im- 
portance, that  our  Ministers  at  foreign  courts,  and  especially  at  Paris  and 
London,  should  be  kept,  the  one  by  the  other,  informed  of  the  state  of  our 
affairs  at  each. 

I  have  the  honour  to  be,  &c, 

R.  SMITIL 
//'  Pinkncy,  Esq. 


(Second  I nilosure  referred  to  in  ATo.  8.) 

Mr*  Smith  to  Mr.  Pinkney. 
Sir,  Department  of  State,  July  5,  1810. 

Your  last  communications  having  afforded  so  little  ground  for  expecting, 
that  the  British  Government  will  have  vielded  to  the  call  on  it  to  originate  the 
annulment  of  the  belligerent  edicts  against  our  lawful  commerce,  by  cancel- 
ling the  spurious  blockade  of  May  1806,  (the  first  in  the  series)  it  became  a 
duty,  particularly  incumbent  upon  us,  to  press  the  other  experiment  held  out 
in  the  late  act  of  Congress,  another  copy  of  which  is  herewith  sent.  You 
will  accordingly  make  that  act,  and  the  disposition  of  the  President  to  give 
it  effect,  the  subject  of  a  formal  communication. 

The  British  Government  ought  not  to  be  insensible  of  the  tendency  of  su- 
peradding, to  a  refusal  of  the  course  proposed  by  France  for  mutually  abolish- 
ing the  predatory  edicts,  a  refusal  of  the  invitation  held  out  by  Congress ;  and 
it  ought  to  find  in  that  consideration  a  sufficient  inducement  to  a  prompt  and 
cordial  concurrence.  The  British  Government  must  be  conscious  also  of  its 
having  repeatedly  stated,  that  the  acquiescence  by  the  United  States  in  the 
decrees  of  France,  was  the  only  justification  of  its  orders  against  our  neutral 
commerce.  The  sincerity  and  consistency  of  Great  Britain  being  now  brought 
to  the  test,  an  opportunity  is  afforded  to  evince  the  existence  of  both.  It 
may  be  added,  that  the  form  in  which  it  is  prescribed  is  as  conciliatory  as  the 
proposal  itself  is  unexceptionable. 

As  the  act  of  Congress,  repealing  the  late  restrictions  on  the  commerce  of 
the  United  States  with  the  two  belligerents,  must  be  unequal  in  its  operation, 
in  case  Great  Britain  should  continue  to  interrupt  it  with  France,  inasmuch 
as  France  is  unable  to  interrupt  it  materially  with  her,  the  British  Govern- 
ment may  feel  a  temptation  to  decline  a  course  which  might  put  an  end  to 
this  advantage.  But  if  the  unworthiness  and  unfriendliness  of  such  a  purpose 
should  not  divert  her  from  it,  she  ought  not  to  overlook  either  the  opportu- 
nity afforded  her  enemy  of  retorting  the  inequality,  by  a  previous  compliance 
with  the  act  of  Congress,  or  the  necessity  to  which  the  United  States  may 
be  driven,  by  such  an  abuse  of  their  amicable  advances,  to  resume,  under 
new  impressions,  the  subject  of  their  foreign  relations. 

If  the  British  Government  should  be  disposed  to  meet,  in  a  favourable 
manner,  the  arrangement  tendered,  and  should  ask  for  explanations,  as  to 
the  extent  of  the  repeal  of  the  French  decrees  which  will  be  required;  your 
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answer  will  be  as  obvious  as  it  must  be  satisfactory.  The  repeal  must  em- 
brace every  part  of  the  French  decrees  which  violate  the  neutral  rights  gua  • 
ranteed  to  us  by  the  law  of  nations.  Whatever  parts  of  the  decrees  may  not 
have  this  effect,  as  we  have  no  right,  as  a  neutral  nation,  to  demand  a  recal 
of  them,  Great  Britain  can  have  no  pretext,  as  a  belligerent  nation,  to  urge 
the  demand.  If  there  be  parts  of  the  decrees  liable  to  objections  of  another 
kind,  it  lies  with  the  United  States  alone  to  decide  on  the  mode  of  proceed- 
ing with  respect  to  them. 

In  explaining  the  extent  of  the  repeal,  which,  on  the  British  side,  is  re- 
quired, you  will  be  guided  by  the  same  principle.  You  will  accordingly  let 
it  be  distinctly  understood,  that  it  must  necessarily  include  an  annulment  of 
the  blockade  of  May  1806,  which  has  been  avowed  to  be  comprehended  in, 
and  identified  with  the  Orders  in  Council ;  and  which  is  palpably  at  variance 
with  the  law  of  nations.  This  is  the  explanation  which  will  be  given  to  the 
French  Government  on  this  point  by  our  Minister  at  Paris,  in  case  it  should 
there  be  required. 

But  there  are  plain  and  powerful  reasons  why  the  British  Government  ought 
to  revoke  every  other  blockade,  resting  on  proclamations  or  diplomatic  noti- 
fications, and  not  on  the  actual  application  of  a  naval  force  adequate  to  a  real 
blockade. 

1st.  This  comprehensive  redress  is  equally  due  from  the  British  Govern- 
ment to  its  professed  respect  for  the  laws  of  nations,  and  to  the  just  claims  of  a 
friendly  power. 

2d.  Without  this  enlightened  precaution,  it  is  probable,  and  may  indeed 
be  inferred  from  the  letter  of  the  Duke  of  Cadore  to  General  Armstrong,  that 
the  French  Government  will  draw  Great  Britain  and  the  United  States  to 
issue  on  the  legality  of  such  blockades,  by  acceding  to  the  Act  of  Congress, 
with  a  condition,  that  a  repeal  of  the  Blockades  shall  accompany  a  repeal  of 
the  Orders  in  Council,  alleging,  that  the  Orders  and  Blockades,  differing 
little,  if  at  all,  otherwise  than  in  name,  a  repeal  of  the  former,  leaving  in 
operation  the  latter,  would  be  a  mere  illusion. 

3d.  If  it  were  even  to  happen,  that  a  mutual  repeal  of  the  Orders  and  De- 
crees could  be  brought  about  without  involving  the  subject  of  Blockades,  and 
with  a  continuance  of  the  blockades  in  operation,  how  could  the  United  States 
be  expected  to  forbear  an  immediate  call  tor  their  annulment?  or  how  long 
would  it  probably  be  before  an  appeal  by  France  to  the  neutral  law  of  impar- 
tiality would  bring  up  the  same  question  between  the  United  States  and  Great 
Britain?  and  from  whatever  circumstances  the  issue  on  it  may  arise,  the  im- 
possibility of  maintaining  the  British  side,  with  even  a  colour  of  right  or 
consistency,  may  be  seen  in  the  view  taken  of  the  subject,  in  the  correspond- 
ence with  Mr.  Thornton  and  Mr.  Merry,  already  in  your  hands. 

If  the  British  Government  should  accede  to  the  overture  contained  in  the 
Act  of  Congress,  by  repealing  or  so  modifying  its  Edicts  as  that  they  will 
cease  to  violate  our  neutral  rights,  you  will  transmit  the  repeal,  properly 
authenticated,  to  General  Armstrong,  and  if  necessary,  bv  a  special  messen- 
ger, and  you  will  hasten  to  transmit  it  also  to  this  department. 

With  great  respect.  Sec.  &c. 
(Signed)  ^  Jl.  SMITH. 

IV.  Pinknsy,  J^sq. 


{  Third  Inclosure  referred  to  in  No.  %.) 

Mr.  Smith  to  General  Armstrong. 

Sir,  Department  of  State.  Jane  b,  1810. 

Your  letters  of  the  17th,  18th,  and  21st  of  February,,  and  lOtlr,  16th, 
21st,  and  24th  March,  with  their  several  inclosures,  were  received  on  the 
•21st  May. 


IS 

As  the  John  Adams  is  daily  expected,  and  as  your  further  communications 
by  her  will  better  enable  me  to  adapt  to  the  actual  state  of  our  affairs  with  the 
French  Government,  the  observations  proper  to  be  made  in  relation  to  their 
seizure  of  our  property,  and  to  the  letter  of  the  Duke  of  Cadore,  of  the  14th 
of  February,  it  is  by  the  President  deemed  expedient  not  to  make  at  this  time 
any  such  animadversions.  I  cannot,  however,  forbear  informing  you,  that  a 
high  indignation  is  felt  by  the  President,  as  well  as  by  the  public,  at  this  act 
of  violence  on  our  property,  and  at  the  outrage,  both  in  the  language  and  in 
the  matter,  of  the  letter  of  the  Duke  of  Cadore,  so  justly  pourtrayed  in  your 
note  to  him  of  the  10th  of  March. 

The  particular  object  of  this  letter  is  to  add  to  my  dispatches  of  the  4th 
and  2'2i\  of  May,  another  chance  of  hastening  into  your  hands  a  copy  of  the 
Act  of  Congress  of  the  last  session  concerning  the  commercial  intercourse 
between  the  United  States  and  Great  Britain  and  France. 

In  the  fourth  section  of  this  act  you  will  perceive  a  new  modification  of  the 
authority  given  to  the  President.  If  there  be  sincerity  in  the  language  held 
at  different  times  by  the  French  Government,  and  especially  in  the  late  over- 
ture to  proceed  to  amicable  and  just  arrangements  in  case  of  our  refusal  to 
submit  to  the  British  Orders  in  Council,  no  pretext  can  be  found  for  longer 
declining  to  put  an  end  to  the  Decrees  of  which  the  United  States  have  so 
justly  complained.  By  putting  in  force,  agreeably  to  the  terms  of  this  sta- 
tute, the  non-intercourse  against  Great  Britain,  the  very  species  of  resistance 
would  be  made  which  France  has  been  constantly  representing  as  most  effi- 
cacious. It  may  be  added,  that  the  form  in  which  the  law  now  presents  the 
oveiture,  is  as  well  calculated  as  the  overture  itself,  to  gain  a  favourable  atten- 
tion, inasmuch  as  it  may  be  regarded  by  the  belligerent,  first  accepting  it,  as 
a  promise  to  itself,  and  a  threat  only  to  its  adversary. 

If,  however,  the  arrangement  contemplated  by  the  law,  should  be  accept- 
able to  the  French  Government,  you  will  understand  it  to  be  the  purpose  of 
the  President  not  to  proceed  in  giving  it  effect,  in  case  the  late  seizure  of  the 
property  of  the  citizens  of  the  United  States  has  been  followed  by  an  abso- 
lute confiscation,  and  restoration  be  finally  refused.  The  only  ground,  short 
of  a  preliminary  restoration  of  the  property,  on  which  the  contemplated  ar- 
rangement can  be  made,  will  be  an  understanding  that  the  confiscation  is  re- 
versible, and  that  it  will  become  immediately  the  subject  of  discussion,  with 
a  reasonable  prospect  of  justice  to  our  injured  citizens. 

I  have  the  honour,  &c. 
(Signed)  R.  SMITH. 

General  Armstrong, 


(Fourth  Inclosure,  referred  to  in  No.  H.) 

Mr.  Smith  to  General  Armstrong. 
Sir,  Department  of  State,  July  bth,  1810. 

The  arrival  of  the  John  Adams  brought  your  letters  of  the  1st,  4th,  7th, 
and  lCth  of  April. 

From  that  of  tne  lGth  of  April  it  appears,  that  the  seizures  of  the  Ame- 
rican property,  lately  made,  had  been  followed  up  by  its  actual  sale,  and 
that  the  proceeds  had  *been  deposited  in  the  Emperor's  caisse  prive'.  You 
have  represented  in  such  colours,  the  enormity  of  this  outrage,  that  I  have 
only  to  signify  to  you,  that  the  President  entirely  approves  the  step  that  has 
been  taken  by  you,  and  that  he  does  not  doubt  that  it  will  be  followed  by  you, 
or  the  person  who  may  succeed  you,  with  such  further  interpositions  as  may 
be  deemed  advisable.  He  instructs  you  particularly  to  make  the  French 
Government  sensible  of  the  deep  impression  made  here  by  so  signal  an  ag- 
gression on  the  principles  of  justice  and  of  good  faith,  and  to  demand  every 
.reparation  of  which  the  case  is  susceptible,     If  it  be  not  the  purpose  of  the 
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French  Government  to  remove  every  idea  of  friendly  adjustment  with  the. 
United  States,  it  would  seem  impossible  but  that  a  consideration  of  this  vio- 
lent proceeding'  must  lead  to  a  redress  of  it,  as  a  preliminary  to  a  general  ac- 
commodation of  the  differences  between  the  two  countries. 

At  the  date  ef  tlic  last  communication  from  Mr.  Pinkney,  he  had  not 
obtained  from  the  British  Government  an  acceptance  of  the  condition,  on 
which  the  French  Government  was  willing  to  concur,  in  putting  an  end  to  all 
the  edicts  of  both,  against  our  neutral  commerce.  If  he  should  afterwards- 
have  succeeded,  you  will  of  course,  on  receiving  information  of  the  fact,  im-, 
mediately  claim  from  the  French  Government  the  fulfilment  of  its  promise, 
and  by  transmitting  the  result  to  Mr.  Pinkney,  you  will  co-operate  with  him 
in  completing  the  removal  of  all  the  illegal  obstructions  to  our  commerce. 

Among  the  documents  now  sent,  is  another  copy  of  the  Act  of  Congress, 
repealing  the  Non-Intercourse  Law,  but  authorizing  a  renewal  of  it  against 
Great  Britain,  in  case  France  shall  repeal  her  edicts  and  Great  Britain 
refuse  to  follow  her  example,  and  vice  versa.  You  have  been  already  in- 
formed that  the  President  is  ready  to  exercise  the  power  vested  in  him  for 
such  a  purpose,  as  soon  as  the  occasion  shall  arise.  Should  the  other  experi- 
ment, in  the  hands  of  Mr.  Pinkney  have  tailed,  you  will  make  the  Act  of 
Congress,  and  the  disposition  of  the  President,  the  subject  of  a  formal  com- 
munication to  the  French  Government,  and  it  is  not  easy  to  conceive  any 
ground,  even  specious,  on  which  the  overture  specified  in  the  act  can  be 
declined. 

If  the  Non-Intercourse  Law,  in  any  of  its  modifications,  was  objectionable 
to  the  Emperor  of  the  French,  that  law  no  longer  exists.  j 

If  he  be  ready,  as  has  been  declared  in  the  letter  of  the  Duke  of  Cadore,  of 
February  14,  to  do  justice  to  the  United  States,  in  the  case  of  a  pledge  on 
their  part  not  to  submit  to  the  British  edicts,  the  opportunity  for  making, 
good  the  declaration  is  now  afforded.  Instead  of  submission,  the  President 
is  ready,  by  renewing  the  Non-Intercourse  against  Great  Britain,  to  oppose 
to  her  Orders  in  Council  a  measure,  which  is  of  a  character  that  ought  to 
satisfy  any  reasonable  expectation.  If  it  should  be  necessary  for  you  to  meet 
the  question,  whether  the  Non-Intercourse  will  be  renewed  -  against  Great 
Britain,  in  case  she  should  not  comprehend,  in  the  repeal  of  her  edicts,  her 
blockades,  which  are  not  consistent  with  the  law  of  nations,  you  may,  should 
it  be  found  necessary,  let  it  be  understood,  that  a  repeal  of  the  illegal 
blockades,  of  a  date  prior  to  the  Berlin  Decree,  namely,  that  of  May  I8O0V 
will  be  included  in  the  condition  required  of  Great  Britain ;  that  particular 
blockade  having  been  avowed  to  be  comprehended  in,  and  of  course  identified 
with  the  Orders  in  Council.  With  respect  to  blockades,  of  a  subsequent 
date  or  not,  against  France,  vou  will  press  the  reasonableness  of  leaving  them, 
together  with  future  blockades  not  warranted  by  public  law,  to  be  proceeded 
against,  by  the  United  States  in  the  manner  they  may  choose  to  adopt.  As 
has  been  heretofore  stated  to  you,  a  satisfactory  provision  for  restoring  the 
property  lately  surprised  and  seized  by  the  Order,  or  at  the  instance  of  the 
French  Government,  must  be  combined  with  a  repeal  of  the  French  edicts, 
with  a  view  to  a  Non-Intercourse  with  Great  Britain  :  such  a  provision  being 
an  indispensable  evidence  of  the  just  purpose  of  France  towards  the  United 
States.  And  you  will,  moreover,  be  careful,  in  arranging  such  a  provision 
for  that  particular  case  of  spoliations,  not  to  awaken  the  ground  on  which  a 
redress  of  others  may  be  justly  pursued. 

If  the  Act  of  Congress,  which  has  legalized  a  free  trade  with  both  the 
belligerents,  without  guarding  against  British  interruptions  of  it  with  France, 
whilst  France  cannot  materially  interrupt  it  with  Great  Britain,  be  com-" 
plained  of  as  leaving  the  trade  on  the  worst  possible  footing  for  France,  and 
on  the  best  possible  one  for  Great  Britain,  the  French  Government  may  be 
reminded  of  the  other  feature  of  the  act,  which  puts  it  in  their  own  power  to 
obtain  either  an  interruption  of  our  trade  with  Great  Britan,  or  a  recal  of  her 
interruption  of  it  with  France. 

Among  the  considerations  which  belong  to  this  subject,  it  may  be  re- 
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marked,  tint  it  nr.^'at  have  been  i  ibly  expected,  by  the  United  States, 

that  a  repeal  of  the  French  Decrees  would  have  resulted  from  the  Bri- 
tish Older  in  Conned  of  April  1S0.Q.  Tliis  Order  expressly  revoked  the  pre- 
ceding Orders  of  November  180J\  heretofore  tigged  by  Fiance  in  justification 
of  her  Decrees,  and  was  not  oidy  different  in  its  extent  and  its  details,  but 
v*as  essentially  Afferent  in  its  policy. 

The  policy  of  the  Orders  of  180/  was,  by  cutting  off  all  commercial  supplies, 
to  retort  on  her  enemies  the  distress  which  the  French  Decree  was  intended 
to  inflict  on  Great  Britain. 

The  policy  of  the  Order  of  April  180f),  if  not  avowedly,  was,  most  certainly,. 
to  prevent  such  supplies,  by  shutting  out  those  only  which  might  flow  from 
neutral  sources,  in  order  thereby  to  favour  a  surreptitious  mo uopoiy  to  British 
traders.  En  order  to  counteract  this  policy,  it  was  the  manifest  interest  of 
France  to  have,  favoured  the  rival  and  cheaper  supplies  through  neutrals; 
instead  of  which,  she  has  co-operated  with  the  monopolizing  views  of  Great 
Britain,  by  a  rigorous  exclusion  of  neutrals  from  her  port.  She  has  in  fact 
reversed  the  operation  originally  professed  by  her  Decree.  Instead  of  annoying 
her  enemy  at  the  cxpence  of  a  friend,  she  annoys  a  friend  for  the  benefit  of 
her  enemy.  If  the  French  Government  should  accede  to  the  overture  con- 
tained in  the  Act  of  Congress,  by  repealing  or  so  modifying  its  Decrees,  as 
I  hat  they  will  cease  to  violate  our  ncutivl  rights,  you  will,  if  necessary,  transmit 
the  repeal,  properly  authenticated,  to  Mr.  Pinkney,  by  a  Special  Messenger, 
and  you  will  hasten  and  insure  the  receipt  of  it  here,  by  engaging  a  vessel,  if  no 
equivalent  conveyance  should  offer,  to  bring  it  directly  from  France,  and  by 
sending  several  copies. to  Mr.  Pinkney,  to  be  forwarded  from  British  ports. 

1  have  the  honour,  &c. 
(-Signed)  R.  SMITH. 

General  Armstrong,  fyc.  fyc.  fyc. 


(Fiftli  In  closure,  referred  to  In  No.  8.) 

Mr.  Smith  to  General  Armstrong. — (Extract.) 

Department  of  State,  November  2d,  1810. 

You  will  herewith  receive  a  printed  copy  of  the  proclamation,  which 
conformably  to  the  Act  of  Congress,  has  been  issued  by  the  President  on  the 
revocation  of  the  Berlin  and  Milan  Decrees.  You  will  however  let  the 
French  Government  understand,  that  this  has  been  done  on  the  ground,  that 
the  repeal  of  these  Decrees  does  involve  an  extinguishment  of  all  the  edicts  of 
France,  actually  violating  our  neutral  rights,  and  that  the  reservations  under 
the  expression  "  it  being  understood,"  are  not  conditions  precedent,  affecting 
the  operation  of  the  repeal,  and  on  the  ground  also  that  tiie  United  States  are 
not  pledged  against  the  blockades  of  Great  Britain  beyond  what  is  stated  in 
my  letter  to  you  of  the  5th  July.  It  is  to  be  remarked,  moreover,  that  in 
issuing  the  proclamation,  it  has  been  presumed  that  the  requisition  contained 
in  that  letter,  on  the  subject  of  the  sequestered  property,  will  have  been 
satisfied.  This  presumption  is  not  only  favoured  by  the  natural  connection, 
of  the  policy  and  justice  of  a  reversal  of  that  sequestration,  with  the  repeal  of 
the  Decrees,  but  is  strengthened  by  concurrent  accounts,  through  different 
channels,  that  such  property  as  has  been  sequestered  lias  been  actually  re- 
stored. 


No.  9. 

Mr.  Morier  to  the  Marquess  Wclksley, — (Extract.) 

IVashington,  January  \2th,  1811. 

I    have   the  honour  to  enclose  some  additional  papers,  which  have  been' 
laid   before   Congress,   containing   a    correspondence   between  the  French. 
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Minister  and  Secretary  of  State  on  the  late  commercial  regulations  in  France 
as  they  regard  this  country. 

No  documents  wilt  tend  farther  to  illustrate  the  difficulties,  into  which  the 
politics  of  this  Administration  have  brought  the  country,  than  Mr.  Smith's 
answer  to  General Turreaus  letter  of  the  12th  December  1810,  copies  of  which 
are  anaojig  them. 


(First  Inclosure,  rtf  erred  to  in  No.  Q.) 

General  Turreau  to  the  Honourable  Robt.  Smith. 
Sir,  Ifjishmgton,  December  12th,  1810. 

If  I  have  not  replied  sooner  to  the  letter  which  you  did  me  the  honour  to 
write  to  me  the  28th  of  last  month,  it  is  because  I  have  sought  information  from 
the  Consul-General  of  His  Majesty,  whether  he  liad  not  received  directly  in- 
structions more  recent  than  those  which  I  had  transmitted  to  him,  and  also 
to  enable  me  to  give  a  positive  answrcr  to  the  questions  contained  in  the  letter 
referred  to  above. 

In  reply,  Sir,  to  the  'first  of  your  questions,  that  the  Consuls  from  His 
Majesty  to  the  United  States  have  always  delivered  certificates  of  origin  to 
American  vessels  to  the  ports  of  France  :  they  did  it  in  execution  of  a  Decree 
of  His  Majesty  of  the  first  of  Messidor,  of  the  year  eleven. 

The  French  Consuls  have  also  delivered  them  to  vessels  destined  for 
neutral  or  allied  ports,  whenever  they  have  been  required  of  them.  This 
measure  was  sanctioned  and  authorized  by  a  circular  dispatch  of  his  Excel- 
lency the  Minister  of  Foreign  Relations,  under  date  of  the  20th  April  1808. 
This  dispatch  describes  the  formalities  to  be  gone  through  for  the  certificates 
delivered  in  such  cases. 

I  proceed  now,  Sir,  to  reply  to  the  second  of  your  questions. 

By  a  dispatch  of  his  Excellency  the  Duke  of  Cadore,  of  the  30th  of  August 
last,  received  by  the  Hornet,  the  13th  of  last  month,  and  of  which  informa- 
tion was  given  the  same  day  to  the  Consuls  and  Vice-Consuls  of  His  Majesty, 
thev  are  expressly  prohibited  from  delivering  certificates  of  origin  for  mer- 
chandize of  any  kind,  or  under  any  pretext  whatever,  if  the  vessels  are  not 
destined  for  France. 

This  reply  to  your  second  question,  Sir,  furnishes  you  with  a  solution  of 
the  third.  The  Consuls  and  Vice-Consuls  of  His  Majesty  will  have  ceased  to 
deliver  certificates  of  origin  to  vessels  for  any  other  place  than  France,  im- 
mediately on  the  receipt  of  this  circular,  which  will  reach  them  a  few  days 
sooner  or  later,  according  to  the  greater  or  less  distance  of  the  places  of  their 
residence. 

Concerning  cotton  and  tobacco :  their  importation  into  France  is  at  this 
moment  especially  prohibited ;  but  I  have  reasons  to  believe,  (and  I  pray  you, 
meanwhile,  to  observe,  Sir,  that  they  do  not  rest  upon  any  facts)  that  some 
modifications  will  be  given  to  this  absolute  exclusion.  These  modifications 
-  will  not  depend  upon  the  chance  of  events,  but  will  be  the  result  of  other 
measures,  firm,  and  pursued  with  perseverance,  which  the  two  Governments 
will  continue  to  adopt,  to  withdraw  from  the  monopoly  and  from  the  vexa  • 
tions  of  the  common  enemy,  a  commerce,  loyal  (loyal)  and  necessary  to  France 
as  well  as  to  the  United  States. 

Accept,  Sir,  &c. 
(Signed)  TURREAU. 

Honourable  Robert  Smith. 
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(Second  Inclosure,  referred  to  in  A'o.  $.) 

Tlic  Honourable  Robt,  Smith  io  General  Turreau. 

Sir,  Department  of  State,  Dec.  18,   1810. 

1  have  had  the  honour  of  receiving  your  letter  of  the  12th  inst.  in  replj 
to  my  enquiries  in  relation  to  certificates  of  origin,  as  well  as  to  the  admission 
into  France  of  the  products  of  the  agriculture  of  the  United  States. 

From  your  letter  it  appears,  that  the  importation  into  France  of  cotton 
and  tobacco,  the  produce  of  the  United  States,  is  at  this  time  especially  and 
absolutely  prohibited. 

From  the  Decree  of  the  15th  July,  it  moreover  appears,  that  there  can  be 
no  importation  into  France,  but   upon  twins    and  conditions   utterly   inad- 
missible, and  that,  therefore,  there  can  be  no  importation  at  all  of  the  follow-. 
ing  articles,  the  produce  of  the  United  States,  namely,  fish-oil,  dye-wood, 
^alt-fish,  cod-fish,   hides  and  peltry. 

As  these  enumerated  articles  constitute  the  great  mass  of  the  exports  from 
the  United  States  to  France,  the  mind  is  naturally  awakened  to  a  survey  of 
the  actual  condition  of  the  commercial  relations  between  the  two  countries, 
and  to  the  consideration  that  no  practical  good,  worthy  of  notice  has  resulted 
to  die  United  States,  from  the  revocation  of  the  Berlin  and  Milan  Decrees, 
combined,  as  it  unexpectedly  has  been,  with  a  change  in  the  commercial 
system  of  France,  so  momentous  to  the  United  States. 

The  act  of  Congress  of  May  last  had  for  its  object,  not  merely  the  recog- 
nition of  a  speculative  legitimate  principle,  but  the  enjoyment  of  a  substan- 
tial benefit.  The  overture,  therein  presented,  obviously  embraced  the  idea 
of  commercial  advantage.  It  included  the  reasonable  belief,  that  an  abroga- 
tion of  the  Berlin  and  Milan  Decrees  would  leave  the  ports  of  France  as  free 
for  the  introduction  of  the  produce  of  the  United  States,  as  they  were  pre- 
viously to  the  promulgation  of  those  Decrees. 

The  restrictions  of  the  Berlin  and  Milan  Decrees  had  the  effect  of  restrain- 
iii£r  the  American  merchants  from  sending  their  vessels  to  France.  The 
interdictions  in  the  system,  that  have  been  substituted,  against  the  admission 
of  American  products,  will  have  the  effect  of  imposing  upon  them  an  equal 
restraint.  If  then,  for  the  revoked  Decrees,  municipal  laws,  producing  the^ 
same  commercial  effect,  have  been  substituted,  the  mode  only,  and  not  the 
measure,  has  undergone  an  alteration. — And  however  true  it  may  be,  that  the 
change  is  lawful  in  form,  it  is,  nevertheless,  as  true,  that  it  is  essentially  un- 
friendly, and  that  it  does  not  at  all  comport  with  the  ideas  inspired  by  your 
letter  of  the  2/th  ult.  in  which  you  were  pleased  to  declare  the  "  distinctly, 
pronounced  intention  of  His  Imperial  Majesty  of  favouring  the  commercial 
relations  between  France  and  the  United  States  in  all  the  objects  of  traffic, 
which  shall  evidently  proceed  from  their  agriculture  or  manufactures." 

If  France,  by  her  own  acts,  has  blocked  up  her. ports  against,  the  introduc- 
tion of  the  products  of  the  United  States,  what' .motive  has  this  Government, 
in  a  discussion  with  a  third  power,  to  insist  on  the  privilege  of  going  to 
France?  Whence  the  inducement  to  urge  the  annulment  of  a  blockade  of 
France,  when,  if  annulled,  no  American  cargoes  could  obtain  a  market  in  any 
of  her  ports  ?  In  such  a  state  of  things,  a  blockade  of  the  coast  of  France 
would  be  to  the  United  States  as  unimportant,  as  would  be  a  blockade  of  the 
coast  of  the  Caspian  sea. 

Tlie  British,  edicts  may  be  viewed,  as  having  a  double  relation  :  1st  to  the 
wrong  done  to  the  United  States;  2d  to- the  wrong  done  to  France.  And  it 
is  in  the  latter  relation  only,  that  France  has  a  right  to  speak.  But  what 
wrong,  it  may  be  asked,  can  France  suffer  from  British  orders,  which  co- 
operate with  their  own  regulations  ? 

However  sensible  the  United  States  may  be  to  the  violation  of  their  neutral 
rights  under  those  edicts,  yet  if  France  herself  has  by  her  own  acts  rendered 
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it  a  theoretical  instead  of  a  practical  violation,  it  is  for  this  Government  to 
decide  on  the  degree  in  which  sacrifices  of  any  sort  may  be  required  by  consi- 
derations, which  peculiarly  and  exclusively  relate  to  the  United  States. 
Certain  it  is,  that  the  inducements  to  such  sacrifices  are  weakend,  as  far  as 
France  can  weaken  them,  by  having  converted  the  right,  to  be  maintained,  into 
a  naked  one,  whilst  the  sacrifices  to  be  made  would  be  substantial  and 
extensive. 

A  hope,  however,  is  indulged,  that  your  instructions  from  your  Government 
will  soon  enable  you  to  give  some  satisfactory  explanations  of  the  measures 
to  which  reference  has  been  made,  and  that  their  operation,  in  virtue  of  mo- 
difications, which  have  not  yet  transpired,  will  not  be  as  has  been  herein 
represented. 

The  President  has  received  with  great  satisfaction  the  information,  that  the 
Consuls  of  France  have  been  heretofore  in  the  official  and  authorised  practice 
of  furnishing  certificates  of  origin  to  American  vessels  ;  as  well  to  those 
destined  to  neutral  ports,  as  to  those,  whose  sovereigns  are  in  alliance  with 
France ;  and  that  this  practice,  sanctioned  by  the  French  Government,  did 
not  cease  in  any  part  of  the  United  States  before  the  13  th  of  last  month,  and 
then  only  in  consequence  of  a  dispatch  from  the  Duke  of  Cadore,  bearing  date 
the  30th  August  preceding.  This  satisfaction  arises  from  the  hope,  that  si- 
milar information  may  have  been  given  to  the  Danish  Government,  and  from 
a  sense  of  the  happy  influence,  which  such  a  communication  will  have  had 
on  the  American  property,  that  had  been  seized  and  detained  by  the  privateers 
of  Denmark,  upon  the  supposition  that  these  certificates  of  origin  were  spurious, 
and  not  authorised  by  the  French  Government.  It  is,  nevertheless,  to  be  re- 
gretted, that  the  functionaries  of  France  in  Denmark  had  not  made  known  to 
the  Danish  authorities,  during  the  occurrence  of  such  outrages  on  the  Ame- 
rican trade,  the  error  of  denouncing,  as  illegitimate,  authentic  documents, 
which  had  been  lawfully  issued  by  the  accredited  Agents  of  His  Imperial 
Majesty. 

I  have  the  honour  to  be,  &c. 

(Signed)  R.  SMITH. 

General  Turreau 


No.  10. 
Mr.  Morler  to  the  Marquess  JFellesley. — (Extract.) 

Washington,  January  24th,  1811. 

In  the  correspondence  inclosed  in  my  dispatch  of  the  12th  instant,  your 
Lordship  will  observe,  that  the  letter  from  General  Turreau  to  the  Secretary  of 
State,  dated  the  12th  ultimo,  contains  a  pretty  plain  declaration  that  the 
French  Government,  and  that  of  the  United  States,  regarding  Great  Britain 
as  their  common  enemy,  are  united  in  pursuing  certain  measures  against  her. 
It  was  natural  forme  to  suppose  that  Mr.  Smith,  confining  himself  in  the  first 
instance  to  replying  to  General  Turreau  on  the  immediate  subject  which  had 
occasioned  that  correspondence,  would  have  taken  sonic  future  opportunity  of 
expressing  the  disavowal  of  this  Government  of  its  participation  in  that  decla- 
ration. Such  at  least  would  have  been  the  conduct  of  a  Government  guided 
by  the  mere  common  sense  of  propriety  towards  a  friendly  Power.  But, 
having  waited  in  vain  for  this  proof  of  good  faith  on  the  part  of  this  Go- 
vernment towards  Great  Britain,  I  have  thought  it  indispensable  with  my 
duty  to  address  the  inclosed  note  to  Mr.  Smith  on  the  subject. 

Having  an  opportunity  of  speaking  to  that  Minister  yesterday  evening,  I 
ino"ired  of  him  when  it  was  likely  that  an  answer  would  be  returned  io 

[Class  JB/J  G 
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my  note,  expressing,  '-it-  ti*C  sar.u  time,  t lie  sincere  desire  I  had  not  to  trans- 
mit the  Correspondence,  which  had  given  occasion  to  that  note,  without  the 
disavowal  of  this  Government  of  the  strange  declaration  of  General  Tur- 
reau. Mr.  Smith  was  evidently  much  embarrassed  on  this  subject.  lie  said 
he  had  not  heard  from  the  President  since  my  note  had  been  laid  before 
him  :  that,  he  however,  thought  it  so  trivial  a  circumstance,  that  this  Go- 
vernment had  not  noticed  it  till  I  had  :  that  it  was  to  be  looked  upon  as  a 
mere  flourish  of  the  French  Minister,  which  meant  nothing.  He  then,  upon 
my  persisting  to  say  that  the  language  of  General  Turreau  had  nothing  equi- 
vocal in  it,  declared  he  had  once  thought  of  replying  to  that  particular  part 
of  his  letter,  but  that,  from  the  pressure  of  business,  it  had  slipped  his  me- 
mory ;  that,  however,  the  tenor  of  his  answer  implied  sufficiently  that  this 
Government  did  not  coincide  with  the  declaration  of  General  Turreau  :  that 
it  would  embarrass  the  Government  to  go  back  upon  this  subject,  and  that 
their  Minister  in  London  would  be  instructed  to  make  an  explanation  on  it  to 
His  Majesty's  Government. 


{Inclosurc,  referred  to  in  Aro.  10.) 

Mr.  Morier  to  the  Honourable  Robert  Smith. 

Washington,  January  lQt/t,  1811. 

Thk  undersigned,  His  Britannick  Majesty's  Charge  d' Affaires,  has  the 
honour  to  request  the  attention  of  Mr.  .Smith,  Secretary  of  State,  to  a  letter 
from  General  Turreau,  dated  the  12th  of  December,  which  is  among  the 
documents  laid  before  the  House  of  Representatives  on  the  28th  of  last 
month,  in  which,  after  speaking  of  the  modifications  which  may  be  given  to 
the  absolute  exclusion  of  cotton,  &c.  he  says,  "  These  modifications  will  not 
"  depend  upon  the  chance  of  events,  but  will  be  the  result  of  other  measures, 
"  firm,  and  pursued  with  perseverance,  which  the  two  Governments  will 
"  continue  to  adopt,  to  withdraw  from  the  monopoly  and  from  the  vexations 
"  of  the  common  enemy,  a  commerce  loyal  and  necessary  to  France,  as  well 
"  as  to  the  United  States." 

Taking  it  for  granted  that  this  is  a  correct  translation  from  the  original, 
and  that  the  third  power,  to  which  it  alludes  as  the  common  enemy,  is  Great 
Britain,  the  undersigned  has  no  hesitation  in  saying,  that  he  can  only  look 
upon  it  as  tantamount  to  a  declaration,  that  France  and  the  United  S  tit  3  9 
regard  Great  Britain  as  their  common  enemy,  against  whom  those  two 
Powers  are  actually  united  in  pursuing  certain  firm  measures  with  persever- 
ance. 

Regarding  it  in  this  light,  it  requires  but  few  comments  on  the  part  of  the 
undersigned.  It  will  be  sufficient  that  he  expresses  his  surprise  that,  at 
a  time  when  this  Government  professes  to  be  at  peace  with  his  Britannic 
Majesty,  a  declaration,  at  once  subversive  of  its  neutrality,  as  it  announces 
its  co-operation  with  the  bitterest  foe  of  GreatBritain,  should,  if  unwarrantably 
made  by  General  Turreau,  have  remained  to  this  moment  unanswered  by  this 
Government,  although  it  is  made  so  largely  to  participate  in  it. 

The  undersigned,  however  unwilling  he  may  be  to  attribute  the  silence  of 
this  Government  to  its  acquiescence  in  principles  so  inimical  to  Great  Bri- 
tain, is  not  unmindful  that  a  refutation  of  them  is  essentially  connected  with 
the  interests  of  his  Sovereign ;  and,  if  (as  he  firmly  hopes)  this  Govern- 
ment still  cherishes  the  continuance  of  that  happy  state  of  amity  which 
exists  between  it  and  Great  Britain,  he  trusts  that  it  will,  in  its  wisdom,  see 
the  immediate  necessity  of  delaying  no  longer  to  disavow  publicly  its  concur- 
rence in  a  Declaration  so  fraught  with  mischief. 

(Signed)  J.  P.  MORIER 

2 he  Honourable  Robert  Smith. 
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No.  11. 

Mr.  Moral'  to  the  Marquess  Wellesley. — (Extract.) 

JFushington,  February  Ath,  1811. 

On  the  31st  ultimo,  a  bill,  supplementary  to  the  Act  for  enforcing  the 
non-intercourse  Law  against  Great  Britain,  was  to  have  been  discussed  in  the 
House  of  Representatives  in  a  Committee  of  the  whole  House,  when  a  mes- 
sage from  the  President,  containing  the  inclosed  correspondence  of  Mr. 
Russell  the  American  Charge  d' Affaires  at  Paris,  was  sent  to  that  body,  and 
gave  quite  a  new  turn  to  their  proceedings. 

I  beg  of  your  Lordship  here  to  remark,  that  Mr.  Russell's  letter  to  the 
Secretary  of  State  is  written  on  the  11th  December,  the  day  after  the  Report 
of  the  Duke  of  Cadore  to  the  Senate;  and,  as  the  President's  Proclamation 
must  have  been  known  at  Paris  shortly  after  that,  there  would  have  been 
a  full  time,  if  the  Berlin  and  Milan  Decrees  had  been  really  revoked,  for 
Mr.  Russell  to  have  obtained  a  favourable  answer  to  his  remonstrance  before 
the  departure  of  the  vessel  charged  with  his  dispatch,  which  only  sailed  from 
Bourdeaux  the  1st  January. 

With  such  strong  evidence  before  them,  most  persons  would  have  been 
satisfied  that  those  decrees  were,  in  fact,  not  rescinded. 

As  such  is  the  general  conviction  here,  and  as  your  Lordship  will  see,  in  the 
sequel,  that  it  is  the  secret,  though  not  avowed,  belief  of  the  administration 
itself,  the  line  of  conduct,  which  this  Government  ought  instantly  to  have 
pursued,  whether  out  of  regard  to  its  own  dignity,  or  to  the  just  claims  of 
Great  Britain,  was  of  no  doubtful  nature,  since  it  had  been  marked  out  when 
the  arrangement  with  Mr.  Erskinc  was  disavowed  by  His  Majesty' y  Govern- 
ment. 

Measures,  as  prompt  as  circumstances  required  them,  ought  to  have  been 
taken,  for  restoring  that  perfect  equality  between  the  two  belligerents,  which 
had,  in  fact,  been  already  in  part  destroyed  by  the  President's  Proclamation, 
but  which  was  now  about  to  be  done  away  completely,  by  the  operation  of  the 
act  of  Congress  of  Mav  1,   1810. 

I  conceived  it,  therefore,  to  be  my  immediate  duty  to  express  as  much, 
verbally,  to  the  Secretary  of  State. 

After  the  many  proofs,  which  this  Government  has  given,  of  the  degree  of 
humiliation  to  which  it  will  submit,  to  keep  on  terms  with  France,  your 
Lordship  will  not  wonder  that  such  decisive  measures  were  yet  far  from  their' 
contemplation. 

Mr.  Smith  said,  that  the  letter  from  their  Charge*  d' Affaires  could  not  be 
looked  upon  as  conclusive  on  the  subject ;  that  the  vessel,  the  New  Orlea?is 
Packet,  might  have  been  seized  under  Decrees  independent  of  those  of  Berlin 
and  Milan  ;  and  that  farther  accounts  must  be  received  from  France,  before 
this  Government  could  decisively  alter  the  line  of  conduct  which  it  had 
pursued  since  the  revocation  of  the  Berlin  and  Milan  Decrees  had  been  an- 
nounced to  them. 

That  my  verbal  communication  to  Mr.  Smith  might  not  be  forgotten,  1 
thought  it  right  to  remind  him  of  it  the  same  day,  by  a  note,  the  copy  of  which 
I  have  the  honour  to  inclose  ;  and  I  waited  upon  him  at  the  same  time,  wishing 
to  impress  it  upon  him,  that,  as  long  as  there  was  the  least  doubt  with  regard 
to  the  sincerity  of  the  declaration  of  the  Duke  of  Cadore  to  General  Armstrong, 
there  ought  to  be  none  as  to  the  line  to  be  adopted  with  regard  to  Great 
Britain.  That  no  Non-Intercourse  could  be  enforced,  according  to  their  own 
act  of  Congress,  until  the  fact  of  the  repeal  of  the  French  Decrees  was  fully 
established. 
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(First  Inclosure,  referred  to  in  ATo.  \\.) 

Mr.  Russell  to  the  Hon.  Robert  Smith. 
Sir,  Paris,  December  11,  1810. 

On  the  evening  of  the  J)th  instant,  I  learnt  that  the  Essex  frigate  had 
arrived  at  L'Orient  on  the  4th,  and  had  been  put  under  quarantine  for  live 
days,  for  the  want  of  a  bill  of*  health,  during  which  time  the  messenger  is 
not  allowed  to  come  on  shore.  At  the  same  time  that  I  received  this  intelli- 
gence, I  was  also  informed  that  the  brig  New  Orleans  Packet,  was  seized  at 
Bourdcaux,  under  the  Berlin  and  Milan  Decrees,  by  the  Director  of  the 
Customs  at  that  place.  The  simultaneous  occurrence  of  these  two  events, 
formed  in  my  opinion  a  crisis  which  required  a  prompt  decision  of  this 
Government.  Under  this  impression  I  immediately  addressed  to  the  Duke 
cf  Cadore  the  note,  of  which  the  inclosed  is  a  copy,  and  in  which  I  thought 
it  politic  to  remonstrate  with  firmness  against  the  proceedings  of  the  Director 
of  the  Customs  at  Bourdcaux,  and  to  leave  the  Government  here  at  liberty  to 
disavow  them.  This  disavowal,  however,  lam  persuaded  depends  entirely 
on  the  nature  of  the  dispatches  brought  by  the  Essex.  I  feel,  therefore,  the 
most  lively  anxiety  to  receive  them.  In  the  mean  time,  I  give  this  letter  a 
chance  of  reaching  you,  by  a  vessel  about  leaving  Bourdcaux  for  New  York. 

Nincc  my  last,  the  Hanseatic  towns  have  been  annexed  to  this  empire. 

I  have  informed  Mr.  Pinkney  of  the  arrival  of  the  Essex,  and  suggested 
to  him  the  possibility  that  the  proclamation  of  the  President  had  come  out 
by  her,  in  order  that  he  might,  if  he  thought  proper,  make  a  final  attempt 
to  obtain  a  repeal  of  the  Orders  in  Council,  while  it  was  yet  in  the  power  of 
the  British  Ministry  to  do  it  with  a  good  grace. 

I  have  the  honour  to  be,  &c. 

(.Signed)  JONA  RUSSELL. 

I  J  on.  Robert  Smith, 


{Second  Inclosure,  referred  to  in  No.  1 1 .) 

Mr.  Russell  to  the  Duke  of  Cadore. 
Sir,  Paris,  December  10,   IS  10. 

I  have  this  moment  learnt  that  the  American  brig,  New  Orleans  Packet, 
•lately  arrived  at  liourdeaux,  has,  with  her  cargo,  the  bona  fde  property  of 
citizens  of  the  United  States,  and  laden  at  the  port  of  New  York,  been 
seized  by  the  Director  of  the  Customs  under  the  Berlin  and  Milan  Decrees. 
I  have  also  been  informed,  that  this  Director  of  the  Customs,  not  satisfied 
with  thi6  hardy  violation  of  the  solemn  assurances  given  by  your  Excellency 
to  General  Armstrong,  on  the  5th  of  August  last,  and  confirmed  by  your 
letter  to  him  of  the  7th  of  September,  that  these  Decrees  were  revoked  and 
would  cease  to  operate  from  the  1st  of  November,  has,  without  regard  to  the 
plighted  faith  of  his  Government,  announced  his  intention  of  selling  the 
provisions  which  constitute  a  part  of  the  cargo,  under  the  pretext  that  they 
are  perishable. 

The  clear  and  unequivocal  manner  in  which  the  revocation  of  the  Berlin 
and  Milan  Decrees  were  announced  by  your  Excellency,  forbids  me  for  a 
moment  to  suppose,  that  the  violent  proceedings  of  this  man  will  be  sanc- 
tioned by  His  Majesty  the  Emperor  and  King,  or  that  the  least  delay  will 
be  allowed  in  placing  the  property  thus  arrested  at  the  free  disposition  of  the 
rightful  owner,  whose  confidence  alone  in  the  good  faith  with  which  it 
becomes  nations  to  perform  their  engagements,  has  brought  him  to  the  place 
ivhere  he  is  so  inhospitably  treated- 
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I  am  persuaded  that  your  Excellency  will  not,  on  this  occasion,  attempt 
to  remind  me  of  the  conditions  on  which  the  revocation  of  those  Decrees 
were  predicated.  These  conditions  were  in  the  alternative,  and  the  perform- 
ance of  either  is  sufficient  to  render  absolute  and  perpetual  that  revocation. 
It  is  of  no  importance  that  the  British  Orders  in  Council  have  not  been 
withdrawn,  if  the  United  States,  in  due  time,  perform  the  condition  which 
depends  alone  on  them.  And  what  is  this  condition?  why,  to  execute  ah 
act  of  Congress  against  the  English,  which  to  be  thus  executed,  requires  the 
previous  revocation  of  these  very  Decrees.  The  letter  of  your  Excellency, 
of  the  5  th  of  August,  appears  to  have  been  written  with  a  full  knowledge  of 
this  requisition  of  the  law,  and  manifestly  with  the  intention  to  comply  with 
it,  in  order  that  it  might  be  competent  for  the  President  of  the  United  States 
to  exercise  the  contingent  power  which  had  been  given  to  him. 

It  will  not  be  pretended,  that  the  Decrees  have  in  fact  been  revoked  ;  but 
that  the  delay  of  the  United  States  in  performing  the  condition  presented  to 
them  authorises  their  revival.  The  case  of  the  New  Orleans  Packet  is  the 
first  which  has  occurred  since  the  1st  of  November,  to  which  the  Berlin  and 
Milan  Decrees  could  be  applied,  and  if  they  be  applied  to  this  case,  it  will 
be  difficult  for  France  to  show  one  solitary  instance  of  their  having  been 
practically  revoked.  As  to  delay  on  the  part  of  the  United  States,  there 
has  been  none.  No  official  information  of  the  letter  of  your  Excellency  of 
the  5th  of  August,  left  France  for  the  United  States,  owing  to  circumstances 
which  it  was  not  in  the  power  of  General  Armstrong  to  controul,  until  the 
29th  of  September,  and  to  this  moment  I  have  not  learnt  that  such  official 
information  has  been  there  received.  I  might  indeed  have  learnt  it,  and  been 
able  now  to  have  communicated  to  your  Excellency  the  measures  on  which 
the  President  has  decided  in  consequence  of  it,  had  not  the  frigate,  the 
Essex,  dispatched  by  him,  been  put  under  quarantine  on  her  arrival  at 
L'Orient,  for  the  want  of  a  bill  of  health,  and  the  messenger  thereby  detained 
since  the  4th  of  this  month. 

I  will  not  undertake  to  decide,  whether  a  bill  of  health  ought,  in  courtesy, 
to  be  exacted  of  a  frigate  of  a  friendly  Power,  coming  in  the  winter  season 
from  a  place  not  known  to  have  been  lately  afflicted  with  any  malignant 
disease  ;  but  surely  the  delay  which  this  exaction  occasions,  cannot  be  im- 
puted to  a  want  of  due  diligence  on  the  part  of  the  American  Government. 

It  is  from  this  view  of  the  subject  that  I  am  thoroughly  convinced,  that 
the  application  of  the  Berlin  or  Milan  Decree,  by  the  Director  of  the  Customs 
at  Bourdeaux,  to  the  New  Orleans  Packet,  will  not  be  approved  by  His 
Majesty,  but  that  prompt  and  efficient  measures  will  be  taken  to  correct  a 
procedure,  which,  if  persisted  in,  might  produce  a  state  of  things  which  it 
is  the  obvious  interest  of  both  nations  to  avoid.  I  pray  your  Excellency  to 
be  assured  of  my  most  distinguished  consideration,  &c. 

(Signed)  JONA.  RUSSELL. 

The  Dulce  of  Cadorc, 


( Third  Tnclosure,  referred  to  in  No.  11.) 
Mr.  Moricr  to  the  Honourable  Robert  Smith. 

Sir,  Washington,  February  1st,  1811. 

Having  before  me  a  printed  copy  of  the  Correspondence  from  Mr.  Russell, 
the  American  .Charge"  d' Affaires  at  Paris,  which  was  laid  before  Congress 
yesterday,  I  beg  leave  to  state  briefly  in  writing  the  considerations  (which  I 
had  the  honour  to  submit  verbally  to  you  this  morning)  arising  out  of  the 
state  of  things  which  that  Correspondence  has  disclosed. 

This,  Sir,  you  will  allow  me  to  say,  is  not  done  so  much  with  a  view  of 
reminding  you  of  the  expectations,  which  I  then  expressed,  would  naturally 
be  formed  by  His  Majesty's  Government  of  the  measures  that  would  be  pur- 
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sued  by  the  Government  of  the  United  States  on  the  present  occasion,  as  it 
is  for  the  more  immediate  purpose  of  suggesting  to  you  the  necessity  which 
appears  to  require  its  prompt  decision  on  a  subject  so  exclusively  applicable 
to  it.,  connection  with  Great  Britain. 

Mr.  Russell's  letter  to  the  Duke  of  Cadore,  dated  the  10th  of  December, 
prows  incontestibly  that  the  Berlin  and  Milan  Decrees  were  not  recalled  on 
the  1st  of  November,  since  a  vessel  of  the  United  States  was  seized,  after 
that  period,  under  those  very  decrees. 

That  the  collector,  who  made  the  seizure,  acted  without  the  orders  of  his 
Government,  cannot  reasonably  be  admitted,  nor  can  it  be  admitted  that  a 
disavowal  of  that  act  by  the  French  Government  when  the  President's  Pro- 
clamation of  the  2d  of  November  should  be  known,  would  establish  the  fact 
of  the  revocation  of  those  decrees,  as  Mr.  Russell  seems  to  flatter  himself; 
because  that  would  be  supposing,  what  is  absurd,  that  the  recall  of  those  De- 
crees was  a  consequence  of  that  proclamation,  whereas  the  very  reverse  is  the 
case. 

It  follows  then,  that  the  Proclamation  of  the  2d  of  November  was  founded 
upon  a  supposed  fact,  which,  from  the  insincerity  of  the  French  Govern- 
ment, has  turned  out  not  to  be  one.  The  provisions  of  that  proclamation, 
favourable  to  France,  thereby  becoming  invalid,  it  is  evident  that  those  unfa- 
vourable to  England  become  equally  so. 

I  trust,  therefore,  that  I  am  anticipating  the  views  of  this  Government  on 
this  important  subject,  when  I  take  it  for  granted  that  its  immediate  atten- 
tion will  be  directed  to  the  restoration  of  the  most  perfect  equality  in  its  re- 
lations with  the  two  belligerents  ;  for  it  will  not  have  escaped  you,  that 
France  is  at  this  moment  enjoying  a  free  exclusive  intercourse  with  this 
country,  obtained  by  unfair  means,  whilst  Great  Britain  is  at  the  same  mo- 
ment about  to  be  excluded  from  that  intercourse,  in  consequence  of  the  falla- 
cious promises  of  the  French. 

I  should  hope  even,  that,  to  prevent  any  inconvenience  which  may  arise  to 
the  commercial  intercourse  of  His  Majesty's  Subjects  with  this  country,  from 
the  delay  that  may  be  requisite  for  the  adjustment  by  the  legislature  of  this 
incongruous  state  of  things,  some  provisional  arrangement  might  be  devised 
for  securing  to  His  Majesty's  subjects  the  advantages,  of  which  the  law,  that 
is  to  take  effect  to-morrow,  in  consequence  of  the  proclamation  of  the  2nd  of 
November,  will  deprive  them. 

In  concluding  this  representation,  on  matters  so  materially  affecting  the 
friendly  intercourse  between  the  two  countries,  I  need  hardly  express  my 
firm  reliance  that  you  will  very  shortly  be  authorised  to  communicate  to  me 
the  adoption  of  measures,  by  this  Government,  in  every  way  favourable  to  the 
views  herein  set  forth  by  me  on  the  part  of  His  Majesty's  Government. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  P.  MORIER. 

The  Honourable  Robert  S?niih. 


No.  12. 

Mr.  Morier  to  the  Marquess  Wellesey. — (Extract.) 

March  3d,  1811. 

After  many  days  and  two  nights  of  most  violent  debate,  the  enclosed  bill, 
to  enforce  the  Non-importation  Act  against  Great  Britain,  was  passed,  in  the 
House  of  Representatives,  at  five  o'clock  in  the  morning  of  the  28th  of  Fe- 
bruary. 
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Party  animosity  was  never,  perhaps,  before  carried  to  such  excess  in  the 
discussion  of  any  question ;  personalities  were  indulged  in  between  men  of 
opposite  parties  with  great  freedom. 


{Jnclosure,  referred  to  in  Aro.  12.) 

Act  Supplementary  to  the  Act  entitled,  ("  An  Act  concerning  the  com-, 
mercial  intercourse  between  the  United  States  and  Great  Britain  and  France, 
and  their  dependencies,  and  for  other  purposes." 

See  inclosure  in  No.  29,  set.  A. 
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No.  l. 

The  Marquess  JFellcsley  to  Mr.  Foster. 
Sir,  Foreign  Office,  April  10,  1811. 

The  Correspondence  and  documents  to  which  you  have  had  access,  respect- 
ing the  several  orders  passed  in  Council  for  the  regulation  of  commerce,  in 
•consequence  of  the  hostile  Decrees  of  France,  will  have  apprized  you  of  the 
general  nature  of  that  system  of  Defence  to  Which  His  Majesty  was  com- 
pelled to  resort,  for  the  purpose  of  protecting  the  maritime  rights  and  in-1 
-tercsts  of  His  dominions  against  the  new  description  of  warfare  adopted  by 
the  enemy. 

But  as  the  question  now  at  issue  between  Great  Britain,  France,  and  Am?'- 
.rica,  on  this  important  point,  will  require  you  to  enter  into  the  fullest  explana- 
tions with  the  Government  of  the  United  States,  His  Royal  Highness  the 
Prince  Regent,  acting  in  the  name  and  on  the  behalf  of  His  Majesty,  has 
-commanded  me  to  direct  your  attention,  in  a  more  particular  manner,  to  the 
principles  on  which  the  Orders  in  Council  were  originally  founded ;  to  the 
actual  state  of  the  question  now  depending  between  this  Government  and  the 
^United  States,  with  relation  to  the  repeal  of  the  Orders  in  Council :  and  to 
the  conduct  which  you  are  to  observe  in  your  intercourse  with  the  American 
Government  on  this  subject. 

The  Decree  of  Berlin  was  directly  and  expressly  an  Act  of  War,  by  which 
France  prohibited  all  nations  from  trade  or  intercourse  with  Great  Britain, 
under  peril  of  confiscation  of  their  ships  and  merchandise;  although  France 
•had  not  the  means  of  imposing  an  actual  blockade,  in  any  degree  adequate  to 
such  a  purpose.  The  immediate  and  professed  object  of  this  hostile  Decree, 
was,  the  destruction  of  all  British  Commerce,  through  means  entirely  un- 
sanctioned by  the  Law  of  Nations,  and  unauthorised  by  any  received  doctrine 
■of  legitimate  blockade. 

This  violation  of  the  established  Law  of  Civilized  Nations  in  war,  would 
-have  justified  Great  Britain  in  retaliating  upon  the  enemy,  by  a  similar  in- 
terdiction of  all  commerce  with  France,  and  with  such  other  countries  as 
might  co-operate  with  France  in  her  system  of  commercial  hostility  against 
Great  Britain. 

The -object  of  Great  Britain  was  not  the  destruction  of  trade,  but  its  pre- 
servation, under  such  regulations  as  might  be  compatible  with  her  own  secu-  . 
-'•ity,  at  the  same  time  that  she  extended  an  indulgence  to  foreign  commerce, 
which  strict  principle  would  have  entitled  her  to  withhold.  The  retaliation 
•of  Great  Britam  was  not  therefore  urged  to  the  full  extent  of  her  right ;  our 
prohibition  of  French  trade  was  not  absolute,  but  modified;  and  in  return  for 
the  absolute  prohibition  of  all  trade  with  Great  Britain,  we  prohibited  not  all 
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-commerce  with  France,  hut.  all  Mich  commerce  with  France  as  should  not  be 
carried  on  through  Great  Britain.  It  was  evident  that  this  system  must 
prove  prejudicial  to  Neutral  Nations:  this  calamity  was  foreseen  and  deeply 
regretted.  Hut  the  injury  to  Neutral  Nations  arose  from  the  aggression  of 
France,  which  had  compelled  Great  Britain,  in  her  own  defence,  to  resort  to 
adequate  retaliatory  measures  of  war.  The  operation  on  the  American  com- 
merce of  those  precautions  whicli  the  conduct  of  France  had  rendered  indis- 
pensable to  our  security,  is,  therefore,  to  be  ascribed  to  the  unwarrantable  ag- 
gression of  France,  and  not  to  those  proceedings  on  the  part  of  Great  Britain 
which  that  aggression  had  rendered  necessary  and  just. 

From  this  view  of  the  origin  of  the  Orders  in  Council,  you  will  perceive, 
that  the  object  of  our  system  was,  not  to  crush  the  trade  of  the  Continent,  but 
to  counteract  an  attempt  to  crush  the  British  trade;  that  we  have  endeavoured 
to  permit  the  Continent  to  receive  as  large  a  portion  of  commerce  as  might 
he  practicable,  through  Great  Britain  ;  and  that  all  our  subsequent  regulations, 
and  every  modification  of  the  system,  by  new  orders  or  modes  of  granting 
or  withholding  licences,  have  been  calculated  for  the  purpose  of  encouraging 
the  trade  of  neutrals,  through  Great  Britain,  whenever  such  encouragement 
might  appear  advantageous  to  the  general  interests  of  commerce,  and  consis- 
tent with  the  public  safety  of  the  nation  ;  the  preservation  of  which,  is  the 
primary  object  of  all  National  Councils,  and  the  paramount  duty  of  execu- 
tive power. 

In  every  discussion  which  has  taken  place,  we  have  rested  the  justification 

'  of  our  Orders  in  Council,  and  the  continuance  of  that  system  of  defence,  upon 

the  existence  of  the  Decrees  of  Berlin  and  Milan,  and  upon  the  perseverance 

of  the  enemy  in  the  system  of  hostility  which  has  subverted  the  rights  of 

neutral  commerce  on  the  Continent. 

We  have  therefore  uniformly  declared,  that,  whenever  France  shall  have 
effectually  repealed  the  Decrees  of  Berlin  and  Milan,  and  shall  have  restored 
neutral  commerce  to  the  condition  in  which  it  stood,  previously  to  the  pro- 
jhulgation  of  those  Decrees,  we  shall  immediately  repeal  our  Orders  in 
Council. 

In  contradiction  to  the  statement,  on  which  we  have  founded  the  justifica- 
tion of  our  Orders  in  Council,  France  has  asserted,  that  the  Decree  of  Berlin 
was  a  measure  of  just  retaliation  on  her  part,  occasioned  by  our  previous 
aggression;  and  the  French  •  Government  has  insisted,  that  our  system  of 
blockade,  as  it  existed  previously  to  the  Decree  of  Beilin,  was  a  manifest  vio- 
lation of  the  received  law  of  nations. 

In  order  to  understand  the  purport  of  this  allegation,  it  is  necessary  to  refer 
to  the  articles  of  the  Decree  of  Berlin,  in  which  are  specified,  the  principles  of 
our  system  of  blockade,  which  France  considers  to  be  new,  and  to  be  con- 
trary to  the  law  of  nations. 

In  the  4th  and  8th  articles  it  is  stated,  as  a  justification  of  the  French  De- 
cree, that  Great  Britain  "  extends  to  unfortified  towns  and  commercial  ports, 
to  harbours  and  to  the  mouths  of  rivers,  those  rights  of  blockade,  which,  by 
reason,  and  by  the  usage  of  nations,  are  applicable  only  to  fortified,  places, 
.  and  that  the  rights  of  blockade  ought  to  be  limited  to  fortresses,  really  invested 
by  a  sufficient  force." 

It  is  added  in  the  same  articles  that  Great  Britain  "  has  declared  places  to 
be  in  a  state  of  blockade,  before  which  she  has  not  a  single  ship  of  war,  and 
■even  places  which  the  whole  British  force  would  be  insufficient  to  blockade; — 
entire  coasts,  and  a  whole  empire." 

Neither  the  practice  of  Great  Britain,  nor  the  law  of  nations,  has  ever 
sanctioned  the  rule  here  laid  down  by  France,  "  that  no  places  excepting 
fortresses  in  a  complete  state  of  investiture,  can  be  deemed  lawfully  blockaded 
Jby  sea."  If  such  a  rule  were  to  be  admitted,  it  would  become  nearly  im- 
practicable for  Great  Britain  to  attempt  the  blockade  of  any  port  of  the  Conti- 
nent ;  and  our  submission  to  this  perversion  of  the  law  of  nations,  while  it 
would  destroy  one  of  the  principal  advantages  of  our  naval  superiority,  would 
■sacrifice  the  common  rights  and  interests  of  all  maritime  States. 


In  objecting  to  the  practice  of  Great  Britain,  in  the  exercise  of  the  rights 
-of  blockade,  the  Decree  of  Berlin  imputes  to  us  principles  which  we  have 
never  asserted,  nor  attempted  to  carry  into  effect.  The  Decree  does  not  dis- 
tinctly specify  the  particular  blockade  which  France  deems  exceptionable ; 
but  it  is  evident  that  the  blockade  of  May  1806  was  the  principal  pretended 
justification  of  the  Decree  of  Berlin,  although  neither  the  principles  on 
which  that  blockade  was  founded,  nor  its  practical  operation,  afforded  any 
colour  for  the  proceedings  of  France. 

In  point  of  date,  the  blockade  of  May  1 S06  preceded  the  Berlin  Decree, 
but  it  was  a  just  and  legal  blockade,  according  to  the  established  Law  of 
Nations,  because  it  was  intended  to  be  maintained,  and  was  actually  main- 
tained, by  an  adequate  force  appointed  to  guard  the  whole  coast  described  in 
the  notification,  and  consequently  to  enforce  the  blockade. 

Great  Britain  has  never  attempted  to  dispute,  that,  in  the  ordinary  Course  cf 
the  Law  of  Nations,  no  blockade  can  be  justifiable  or  valid,  unless  it  be  sup- 
ported by  an -adequate  force,  destined  to  maintain  it,  and  to  expose  to  hazard 
all  vessels  attempting  to  evade  its  operation. 

The  blockade  of  May  180b'  was  notified  by  Mr.  Secretary  Fox  on  this  cIcst 
principle ;  nor  was  that  blockade  announced  until  he  had  satisfied  himself,  by 
communication  with  the  Admiralty,  that  the  Admiralty  possessed  the  means, 
and  would  employ  them,  of  watching  the  whole  coast  from  Brest  to  the  Elbe, 
and  of  effectually  enforcing  the  blockade. 

The  blockade  of  May  ISOit  was,  therefore,  (according  to  the  doctrine  main- 
tained by  Great  Britain),  just  and  lawful  in  it3  origin,  because  it  was  sup- 
ported, both  in  intention  and  fact,  by  an  adequate  naval  force.  This  was  the 
justification  of  that  blockade,  until  the  period  of  time  when  the  Orders  i« 
Council  were  issued. 

The  Orders  in  Council  were  founded  on  "a  distinct  principle — that  of  de- 
fensive retaliation ;  France  had  declared  a  blockade  of  all  the  ports  and  coasts 
of  Great  Britain  and  her  dependencies  ;  without  assigning,  or  being  able  to 
"assign,  any  force  to  support  that  blockade:  such  an  act  of  the  enemy  would 
have  justified  a  declaration  of  the  blockade  of  the  whole  coast  of  France,  even 
without  the  application  of  any  particular  force  to  that  service.  Since  the' pro- 
mulgation of  the  Orders  in  Council,  the  blockade  of  May  I806  has  been  sus- 
tained and  extended  by  the  more  comprehensive  principle  of  defensive  retalia- 
tion, oil  which  those  regulations  are  founded;  but  if  the  Orders  in- Council 
should  be  abrogated,  the  blockade  of  May  1806  could  not  continue,  under 
bur  construction  of  the  Law  of  Nations,  unless  that  blockade  should  be  main- 
tained by  a  due  application  of  an  adequate  naval  force. 

America  appears  to  concur  with  France  in  asserting  that  Great  Britain  was 
the  original  aggressor  in  the  attack  on  neutral  rights,  and  has  particularly 
objected  to  the  blockade  of  May  1806'asan  obvious  instance  of  that  aggression 
on  the  part  of  Great  Britain. 

Although  the  doctrines  of  the  Berlin  Decree,  respecting  the  rights  of 
blockade,  are  not  directly  asserted  by  the  American  Government,  Mr.  Pink- 
ncy's  cotTeSpondcnce  would  appear  to  countenance  the  principle  on  which 
those  doctrines-  are  founded:  the  objection  directly  stated  by  America  against 
the  blockade  of  May  I8O6,  rests  on  a  supposition  that  no  naval  force  which 
*Great  Britain  possessed,  or  could  have  employed  fbr  such  a  purpose,  could 
have  rendered  that  blockade  effectual  ;  and  that  therefore  it  was  necessarily 
irregular,'  and  could  not  possibly  be  maintained  in  conformity  to  the  Law  of 
Nations. 

Reviewing  the  course  of  this  statement,  it  will  appear,  that  the  blockade  of 
May  1806  cannot  be  deemed  contrary  to  the  Law  of  Nations,  either  under  the 
objections  urged  by  the  French,  or  under  those  declared  or  insinuated  by  the 
American  Government,  because  that  blockade  was  maintained  by  a  sufficient 
naval  force ;  that  the  Decree  of  Berlin  was  not  therefore  justified,  either 
under  the  pretexts  alledged  by  France,  or  under  those  supported  by  America ; 
that  the  Orders  in  Council  were  founded  on  a  just  principle  of  defensive  re- 
taliation against  the  violation  of  the  law   of  nations  committed  by  France  in 


8 

the  Decree  of  Berlin  i  that  the  Blockade  of  May  1806  is  now  included  in 
the  more  extensive  operation  of  the  Orders  in  Council;  and,  lastly,  that  die 
Orders  in  Council  will  not  be  continued  beyond  the  effectual  duration  of  the 
hostile  Decrees  of  France;  nor  will  the  Blockade  of  May  isob*  continue,  after 

the  repeal  of  the  Orders  in  Council,  unless  we  shall  think  fit  to  sustain  it  by 
the  special  application  of  a  sufficient  naval  force  :  this  fact  will  not  be  suffered 
to  remain  in  doubt;  and,  if  the  repeal  of  the  Orders  in  Council  should  take 
place,  the  intentions  of  this  Government,  respecting  the  Blockade  of  May 
I8O6,  will  be  notified  at  the  same  time. 

Having  thus  explained  the  original  foundation  of  the  Orders  in  Council,  it 
is  now  my  duty  to  direct  your  attention  to  the  actual  state  of  the  question  now 
depending  between  this  Government  and  the  United  States,  with  relation  to 
the  repeal  of  the  Orders  in  Council. 

In  the  letter  from  the  French  Minister  for  Foreign  Alfairs  to  the  American 
Minister  at  Paris,  dated  the  5th  August  1810,  France  announced  the  repeal 
of  the  Decrees  of  Berlin  and  Milan,  in  terms  of  studied  ambiguity;  which, 
however,  have  since  been  fully  explained,  by  the  conduct  and  language  of  the 
French  Government.  The  Government  of  the  United  States  appears  to  have 
construed  the  French  letter  of  the  5th  August  1810,  with  reference,  exclu- 
sively, to  that  part  of  the  letter  which  states,  that  "  the  hostile  Decrees  are 
repealed,  and  that  the  repeal  is  to  take  effect  on  the  1st  November  1810," 
without  adverting  to  the  conditional  terms  which  accompany  that  declara- 
tion. 

The  American.  Government  has  therefore  viewed  the  letter  as  such  an  un- 
conditional and  unqualified  revocation  of  the  Decrees  of  Berlin  and  Milan, 
as  required  us,  under  our  uniform  declarations,  to  revoke  our  Orders  in 
Council ;  and  has  added  a  demand  for  the  annulment  of  the  blockade  of  Mayi 
1 80b\ 

*  But  the  French  letter  of  the  5th  August  announced,  not  an  immediate  or 
absolute,  but  a  prospective  and  conditional  repeal  of  the  Decrees  of  Berlin 
and  Milan,  the  operation  of  which  repeal  was  to  have  commenced  on  the  1st 
of  November  1810;  on  condition,  cither  that  Great  Britain  should  have 
.repealed  by  that  time  her  Orders  in  Council,  and  should  also  have  renounced 
her  principles  of  blockade,  or  on  condition,  (if  Great  Britain  should  not  have 
•made  these  concessions  to  France,)  that  the  Government  of  the  United  States 
should  have  opened  the  trade  with  France,  and  should  have  taken  measures 
for  asserting  the  rights  of  America  against  Great  Britain. 

This  construction  of  the  letter  of  the  5th  August,  has  been  confirmed  in 
the  most  unequivocal  manner,  not  only  by  the  subsequent  conduct  of  France 
towards  America,  but,  expressly,  by  the  formal  and  personal  declaration  of 
Buonaparte  himself,  in  his  speech  addressed  to  the  Deputies  of  the  Hanse 
Towns,  on  the  20th  of  March  1811,  of  which  a  copy  is  annexed  to  this  dis- 
patch. 

It  is  evident,  therefore,  that  the  repeal  of  the  Decrees  of  Berlin  and  Milan 
was  contingent  upon  the  performance  of  one  of  two  conditions :  the  one  re- 
quired from  Great  Britain — the  other  from  America,  in  the  event  of  our  not 
submitting  to  the  condition  exacted  from  us. 

The  condition  exacted  from  us,  required,  not  merely  that  we  should  repeal 
our  Order  in  Council,  or  even  that  we  should  annul  the  blockade  of  1S06"; 
but,  that  we  should  renounce  our  system  and  principles  of  blockade,  which 
we  contend  to  be  just  and  legitimate,  recognized  by  the  law  of  nations,  and 
.essential  to  the  security  of  our  maritime  rights. 

To  this  unwarrantable  exaction,  Great  Britain  cannot  consent  to  submit; 
and  as  we  cannot  comply  with  the  condition  on  which  the  revocation  of  the 
Berlin  and  Milan  Decrees  depends,  as  far  as  relates  to  us,  their  supposed 
revocation  becomes  nugatory,  unless  America  shall  pursue  the  unjust  course  of 
performing  the  alternative  condition  proposed  to  her  by  France,  and  shall 
proceed  to  enforce  the  submission  of  Great  Britain  to  the  inordinate  demands 
of  France, 

The  Government  of  America  appears  to  be  disposed  to  adopt  this  course, 


and  to  enforce  the  Non-Intercourse,  or  the  Non-Importation  Law  against 
Great  Britain,  unless  we  shall  repeal  our  Orders  in  Council,  and  shail  annul 
the  blockade  of  1806. 

In  answer  to  this  demand,  we  have  replied,  that  France  has  neither  actually 
repealed  her  hostile  Decrees,  nor  announced  any  intention  of  repealing  them, 
on  the  terms  proposed  by  America  to  us :  nor  is  it  reasonable  to  suppose,  that 
France  would  be  satisfied  with  an  acquiescence  in  those  terms,  unless  by  the 
revocation  of  the  blockade  of  May  1806,  we  signified  an  intention  of  renounc- 
ing also  our  general  system  and  principles  of  blockade.  Without  a  concession 
to  this  extent  on  the  part  of  Great  Britain,  no  reason  exists  to  justify  any 
other  conclusion,  than  that  France  would  still  maintain  her  Decrees  without 
any  relaxation. 

In  addition  to  this  consideration,  it  is  obvious,  that,  even  if  the  Decrees  of 
Berlin  and  Milan  should  be  repealed  by  France,  the  subsequent  French 
Decrees  (prohibiting  not  only  all  commerce  in  British  articles,  in  every  part 
of  the  Continent,  but  all  colonial  and  neutral  trade)  would  leave  the  most 
pernicious  and  destructive  parts  of  the  hostile  system  of  France  in  full 
violence. 

The  pretext  of  municipal  right,  under  which  the  violence  of  the  enemy  is 
now  exercised  against  neutral  commerce  in  every  part  of  the  Continent,  will 
not  be  admitted  by  Great  Britain,  nor  can  we  ever  deem  the  repeal  of  the 
French  hostile  Decrees  to  be  effectual,  until  neutral  commerce  shall  be  re- 
stored to  the  condition  in  which  it  stood  previously  to  the  commencement  of 
the  French  system  of  commercial  warfare,  as  promulgated  in  the  Decrees  to 
which  this  dispatch  refers. 

In  this  state  the  question  rested,  at  the  period  of  time  when  Mr.  Pinknev 
stated,  that  he  could  not  proceed  in  the  discussion,  but  must  refer  the  result 
to  his  own  Government. 

His  Royal  Highness  the  Prince  Regent,  in  the  name  and  on  the  behalf  of  His 
Majesty,  commands  me  to  direct  you  to  resume  the  discussion  with  the 
Government  of  the  United  States  at  this  point,  and  to  endeavour  by  a  tem- 
perate appeal  to  enforce  the  justice  of  the  arguments  stated  in  this  dispatch, 
and  in  the  correspondence  which  has  passed  with  Mr.  Pinkney. 

Events  have  indisputably  proved,  that  our  construction  of  the  nature  of  the 
allcdged  repeal  of  the  Berlin  and  Milan  Decrees  was  correct ;  but  the  Ame- 
rican Government  appears  to  have  misunderstood  the  real  purport  of  that 
transaction^,  and,  under  this  erroneous  construction,  to  have  induced  the  sub- 
jects of  America  to  commence  a  trade  with  France,  in  the  expectation  that  Great 
Britain  must  have  repealed  her  Orders  in  Council,  before  these  commercial 
adventu.es  could  reach  France. 

Under  these  circumstances,  the  condemnation  of  vessels  (which  have  sailed 
from  America  with  the  expectation  of  finding  the  Orders  in  Council  actually 
repealed)  has  been  stayed  until  accurate  information  could  be  obtained,  whe- 
ther the  French  regulations  had  been  so  effectually  and  absolutely  repealed, 
as  to  induce  this  Government  to  issue  an  Order  for  the  release  of  such  vessels. 

Although  we  cannot  consent  to  repeal  the  Orders  in  Council  in  the  present 
state  of  the  question,  this  Government  will  not  condemn  the  property  of 
merchants  which  has  been  exposed  to  capture  by  the  error  of  their  own  Go- 
vernment, as  long  as  any  hope  can  be  entertained  of  prevailing  upon  America 
to  correct  that  error,  &hd  to  render  justice  to  Great  Britain. 

With  regard  to  the  blockade  of  1806,  the  argument  on  that  subject  has  been 
already  stated  in  this  dispatch. 

That  blockade  would  not  be  continued  after  the  repeal  of  the  Orders  in 
Council,  unless  it  should  be  maintained  by  an  adequate  force,  actually  applied 
to  support  it,  according  to  the  acknowledged  law  of  nations. 

But  we  cannot  consent  to  connect  the  revocation  of  the  blockade  of  ISOG, 
with  the  discussion  which  has  arisen  between  Great  Britain  and  France,  nor 
to  involve  ourselves  in  any  concession  which  shall  impair  the  maritime  rights 
©t  this  country. 

Upon  the  whole  matter  you  will  observe,  that  if  America  shail  absolutely 
[Class  C]  C 
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enforce  her  Non-Intercourse  or  Non-Importation  Act  against  Great  Britain, 
and  s'.all  open  her  trade  with  Frmce,  our  Orders  in  Council  must  remain  in 
force,  and  must  operate  to  the  interruption  of  that  trade;  until  France  shall 
repeal  her  U6stile  JDeeiaef ,  absolutely  and  unconditionally,  and  shall  restore 
neutral  commerce  to  its  former  state. 

Lven  in  this  situation,  it  is  the  anxious  desire  of  His  Royal  Highness  the 
Prince  Regent,  in  the  name  and  on  the  behalf  of  IIjs  Majesty,  to  avoid  a 
direct  rupture  with  America. 

But  no  extremity  can  induce  His  Royal  Highness  to  relinquish  the  ancient 
and  established  rules  of  maritime  war,  the  maintenance  of  which  is  indis- 
pensable, not  only  to  the  commercial  interests,  but  to  the  naval  strength  and 
to  the  national  honour  of  Great  Britain,  as  well  as  to  the  rights  of  ail  maritime 
states,  and  to  the  general  prosperity  of  navigation  and  commerce  throughout 
the  civilized  world. 

I  am,  &c. 
(Signed)  WELLESLEY. 

A.  J.  Foster,  Esq. 


(Inclasure,  referred  to  in  No.  1 .) 

Riponse  de  Buonaparte  a  la  Deputation  des  Villes  de   Hamhourg,  Lubec, 

et  Bremen. 

Paris,  20ie?ne.  Mars  1811. 

Messieurs  les  Deputes  des  villes  anseatiqucs  de  Hambourg,  Bremen  et 
Lubcc,  vous  faisiez  partie  de  l'empire  Gcrmanique  :  votrc  constitution  a  fini 
avec  lui.  Depuis  ce  temps,  votre  situation  etait  inccrtainc.  Je  voulais 
rcconstitucr  vos  villes  sous  une  administration  independantc,  lorsquc  les 
changemens  qu'ont  produits  dans  le  monde,  les  nouvelles  lois  du  conseil 
Britannique,  ont  rendu  ce  projet  impraticablc.  II  m'a  ete  impossible  de 
vous  donner  une  administration  independantc,  puisque  vous  ne  pouviez  plus 
avoir  un  pavilion  independant. 

Les  Decrets  de  Berlin  et  de  Milan  sont  la  loi  fondamentale  de  mon  Empire, 
lis  ne  cessent  d' avoir  leur  eff6t  que  pour  les  nations  qui  deTendent  leur  sou- 
verainete"  et  maintiennent  la  religion  de  leur  pavilion.  L'Angleterre  est  en  etat 
de  blocus  pour  les  nations  qui  sc  soumettent  aux  arrets  de  1806,  paree  que 
les  pavilions  qui  se  sont  ainsi  sounds  aux  lois  Anglaises,  sont  oenaticnalis^s  : 
ils  sont  Anglais.  Les  nations,  lau  contraire,  qui  ont  le  sentiment  de  leur 
dignity,  et  qui  trouvent,  (lavjs  leur  courage  et  clans  leurs  forces,  assez  de 
ressources  pour  meconnaitrc  le  blocus  par  notification,  vulgairemcnt  appele" 
blocus  de  papier,  et  aborder  dans  les  ports  de  mon  empire,  autres  que  ccux 
reellement  bloqu^s,  en  suivant  l'usagc  rec'onnu  et  les  stipulations  du  traite 
d'Utrecht,  peuvent  communiquer  avec  l'Angleterre.  L'Angleterre  n'est  pas 
bloqnee  pour  elles.  Les  Dtk?iets  de  Berlin  ct  de  Milan,  derivant  de  la  nature 
des  ehoses,  formeront  constamment  le  droit  public  de  mon  empire  pendant 
tout  le  temps  que  l'Angleterre  maintiendra  ses  Arrets  du  Conseil  de  1806"  et 
1807,  etviolerales  stipulations  du  traits  I'Utrecht  surcette  matiere. 

L'Angleterre  a  pour  principe  de  saisir  les  niarchandises  appr.rtenant  a  son 
enncmi,  sous  quelque  pavilion  qu'elles  soient.  L'empire  a  du  admettre  le 
principe  de  saisir  les  rnarchandises  Anglaises  ou  provenant  du  commerce  de 
l'An^ieterre,  srr  quelque  tcrritoire  que  ce  soit.  L'Augieterre  soisit  les 
Toyageurs,  les  marcbands,  les  charretiers  de  la  nation  avec  laquclle  elle  est  en, 
guerre,  sur  touted  les  mers.  La  France  a  du  saisir  les  voyegeurs,  les  marchands, 
les  charretiers  Anglais  sur  quelque  point  du  continent  qu'ils  se  trouvent  et  oi» 
elle  peut  les  atteindre  ;  et  si3  dans  ce  systeme,  il  y  a  cr.ielque  chose  de  peu 
conforme  a  l'esprit  du  sieele^  e'est  1'injustice  des  nouvelles  lois  Anglaises  qu'il 
faut  en  accuser. 
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Je  me  suis  plu  a  entrer  dans  ccs  developpemens  avec  votis,  pour  vous  faire 
vmr  que  votre  reunion  a  l'Empire  est  uae  suite  aecessairc  des  lois  Britanniqucs 
de  1806  let  1807,  et  non  1'effiH  d'aucun  calcul  ambiiieux.  Vous  trouverez  dans 
mes  lois  civiles  une  protection  que,  dans  votre  position  maritime,  vous  ne 
sauriez  plus  trouvcr  dans  les  lois  politiques.  Le  commerce  maritime,  qui  a 
fait  votre  prosperity,  ne  peut  renaitre  desormais  qu'avec  ma  puissance  mari- 
time. II  faut  reconquerir  a-la-fois  les  droits  des  nations,  la  liberte  des  mcrs 
•et  la  paix  generate.  Quand  j'aurai  plus  de  cent  vaisseaux  de  haut  bord,  je 
soumcLtrai  dans  peu  de  cainpagnes  l'Angleterre.  Les  inatclots  de  vos  cotes  et 
les  materiaux  qui  arrivent  aux  debouches  de  vos  rivieres  me  sont  necessaires. 
La  France  dans  ses  anciennes  liniites  ne  pouvait  construire  une  marine  en 
temps  de  guerre  :  lorsque  ses  cotes  etaientbloquees,  elle  etait  r£duite  a  recevoir 
la  loi.  Aujourd'hui,  par  l'accroissement  qu'a  recti  mon  Empire  depuis  six 
ans,  je  puis  construire,  equiper  et  armor  vingt-cinq  v.asseaux  de  haut  bord 
par  an  sans  que  l'etat  de  guerre  maritime  puisse  rempeoher  ou  me  retarder 
en  rien. 

Les  comptes  qui  m'ont  ete  rendus  du  bon  esprit  qui  anime  vos  concitoyens, 
m'ont  fait  plaisir  ;  et  j'espere,  avant  peu,  avoir  a  me  louex  du  zelc  et  de  la 
bravoure  de  vos  matclots. 


(Translation  of  Inclosure  in  No.  \.) 

Answer  of  Buonaparte  to  the  Address  of  the  Deputation  from  the  Cities 

of  Hamburg  and  Bremen. 

Paris,  March  20,  1811. 

Gentlemen,  Deputies  of  the  Hanse  Towns  of  Hamburg,  Bremen,  and 
Lubeck.  You  formed  part  of  the  Germanic  empire  ;  your  constitution  ter- 
minated with  its  existence.  Since  that  time  your  situation  was  uncertain.  I 
intended  to  reconstitute  your  cities  under  an  independent  administration  ; 
when  the  changes  produced  in  the  new  world  by  the  new  laws  of  the  British. 
Council  rendered  the  project  impracticable.  It  was  impossible  for  me  to  give 
you  an  independent  administration,  since  you  could  no  longer  have  an  in- 
dependent flag. 

The  Decrees  of  Berlin  and  Milan  are  the  fundamental  laws  of  my  empire  ; 
thoy  cease  only  to  have  effect  as  to  those  nations  which  defend  their  sove* 
reignty,  and  maintain  the  religion  of  their  flag.  England  is  in  a  state  of 
blockade  as  to  those  nations  which  submit  to  the  orders  of  1806,  because  the 
flags  thus  submitting  to  the  English  laws  are  denationalized — they  are 
English.  Those  nations,  on  the  contrary,  which  feel  their  own  dignity,  and 
find  in  their  courage  and  power  sufficient  resources  to  disregard  the  blockade, 
and  to  approach  all  the  ports  of  my  empire,  except  those  under  real  blockade, 
according  to  the  known  usage  and  the  stipulations  of  the  treaty  of  Utrecht, 
may  hold  communication  with  England.  As  to  them  England  is  not 
blockaded.  The  Decrees  of  Berlin  and  Milan,  flowing  from  the  nature  of 
things,  shall  continue  to  form  the  public  code  of  my  empire,  as  long  as 
England  maintains  her  Orders  in  Council  of  1806  and  I807,  and  violates  the 
Stipulations  of  the  treaty  of  Utrecht  upon  this  subject. 

England  acts  upon  the  principle  of  seizing  the  enemy's  merchandise,  under 
whatever  flag  it  might  be.  The  empire  has  been  compelled  to  admit  the 
principle  of  seizing  English  merchandise,  or  proceeding1  against  the  commerce 
of  England,  in  whatever  territory  it  may  be.  England  seizes  in  every  sea  the 
passengers,  merchants,  and  carriers,  belonging  to  the  nations  she  is  at  war 
with.  France  is  compelled  to  seize  the  English  travellers,  merchants,  and 
•carriers,  in  whatever  part  of  the  continent  they  mny  be,  nnd  wherever  she  can 
reach  them  :  and  if  in  this  system  there  be  any  thing  little  consonant  to  the 
spirit  of  the  age,  it  is  the  injustice  of  the  new  English  laws  that  must  be 
charged  with  it. 
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1  have  been  pleased  to  enter  into  these  explanations  with  you,  to  convince 
you  that  your  union  with  theempire  is  the  necessary  result  of  the  British  laws 
of  180(>  and  ISO/",  and  not  the  effect  of  any  ambitious  calculation.  In  my 
civil  laws  you  will  find  a  protection,  which,  in  your  maritime  position,  you 
can  rio  longer  find  in  the  political  code.  That  maritime  commerce  which 
constituted  your  prosperity  cannot  henceforth  be  revived  but  in  conjunction 
with  the  restoration  of  my  maritime  power.  The  rights  of  nations,  the  liberty 
of  the  sens,  and  a  general  peace,  must  be  conquered  at  one  and  the  same  time. 
When  I  shall  have  upwards  of  100  sail  of  the  line,  I  shall  subjugate  Englai  d 
•in  a  few  campaigns.  The  seamen  of  your  coasts,  and  the  materials  conveyed 
to  the  mouths  of  your  rivers,  are  necessary  to  my  purpose.  France  within  Ik  r 
own  limits,  could  not  construct  a  marine  in  time  of  war.  When  her  coast? 
were  blockaded,  she  was  compelled  to  receive  the  law.  Now,  from  the  increase 
my  empire  has  received  within  the  last  six  years,  I  can  build,  equip,  and  arm 
twenty-live  sail  of  the  line  yearly,  without  the  slightest  delay  or  obstruction 
from  the  existence  of  a  maritime  war. 

The  accounts  that  have  been  given  me  of  the  good  disposition  which  ani- 
mates your  fellow  citizens  have  afforded  me  pleasure  ;  and  I  hope  in  a  shor4- 
<ime  to  have  to  praise  the  zeal  and  bravery  of  your  seamen. 


No.  2. 
The  Marquess  TFclleslaj  to  Mr.  Foster. 
SIR  Foreign  Office,  April  10,  1811. 

In  addition  to  the  instructions  contained  in  my  former  dispatch  of  this 
d  ate,  I  am  commanded  by  His  Royal  Highness  the  Prince  Regent,  in  the 
name  and  on  the  behalf  of  His  Majesty,  to  direct  the  manner  in  which  you 
ire  to  proceed  with  regard  to  the  final  adjustment  of  the  differences  which 
have  arisen  between  Great  Britain  and  the  United  States  of  America,  in  the 
affair  of  the  Chesapeake  frigate. 

You  will  take  an  early  opportunity,  after  your  arrival  at  Washington,  of 
presenting  a  note,  acquainting  the  American  Secretary  of  State;  first,  that 
you  have  been  instructed  to  repeat  to  the  American  Government  the  prompt 
disavowal  made  by  His  Majesty  (and  recited  in  Mr.  Erskine's  note  of  the  17th 
of  April  T810,  to  Mr.  Smith),  on  being  apprized  of  the  unauthorised  act  of 
the  officer  in  command  of  His  naval  forces  on  the  coast  of  America,  whose 
recall  from  an  highly  important  and  honourable  command  immediately  en- 
sued as  a  mark  of  His  Majesty's  disapprobation.  Secondly,  that  you  are 
authorised  to  offer,  in  addition  to  that  disavowal,  on  the  part  of  His  Royal 
Highness,  in  the  name  and  on  the  behalf  of  His  Majesty,  the  immediate 
restoration,  as  far  as  circumstances  will  admit,  of  the  men,  who,  in  conse- 
quence of  Admiral  Berkeley's  orders,  were  forcibly  taken  out  of  the  Chesa- 
peake, to  the  vessel  from  which  they  were  taken;  or  if  that  ship  should  be 
no  longer  in -commission,  to  such  sea  port  of  the  United  States  as  the  Ame- 
rican Government  may  name  for  that  purpose.  Thirdly,  that  you  are  also 
authorised  to  offer  to  the  American  Government  a  suitable  pecuniary  provi- 
sion for  the  sufferers  in  consequence  of  the  attack  on  the  Chesapeake,  includ- 
ing the  families  of  those  seamen  who  unfortunately  fell  in  the  action,  and  of 
the  wounded  survivors. 

If  these  propositions  should  meet  with  an  amicable  reception  from  the  Go- 
vernment of  the  United  States,  you  will  refer  the  answer  of  the  American  Se- 
cretary of  State  to  me,  together  with  your  report  of  the  detailed  arrangement 
-requisite  for  carrying  the  proposed  adjustment  into  effect 
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You  will  be  careful  not  to  receive,  as  the  answer  of  the  American  Govern- 
ment to  the  honourable  conduct  on  the  part  of  Great  Britain,  any  expres- 
sions in  any  manner  derogatory  to  the  honour  of  the  King,  or  to  the  charac- 
ter of  the  British  nation. 

I  am,  &c. 
(Signed)  WELLESLEY. 

A.  J.  Foster,  Esq, 


No.  3, 
Tfie  Marquess  Wclle&ley  to  Mr.  Foster. 

Sir,  Foreign  Office,  April  \Oth,  1811. 

Information  has  been  received  from  various  quarters,  that,  since  the  date 
of  the  President's  Proclamation  of  the  2d  of  November  in  the  last  year,  in- 
terdicting the  entrance  of  British  men  of  war  into  American  ports,  French 
privateers  have  been  permitted  to  bring  or  send  into  American  ports  British 
prizes. 

I  am  commanded  by  His  Royal  Highness  the  Prince  Regent  to  direct  you 
to  inquire  into  the  fact  of  these  statements,  and  in  case  you  shall  ascertain 
that  the  American  Government  has  permitted  the  neutrality  of  the  American 
ports  to  be  violated  in  this  manner,  you  will  immediately  present  to  the  Ame- 
rican Secretary  a  distinct  representation  of  the  tacts,  and  a  remonstrance 
against  the  impropriety  of  such  conduct. 

You  will  state  that  Great  Britain  can  never  permit  the  vessels  and  pro- 
perty of  her  subjects  to  be  brought  or  sent  into  a  neutral  port  by  the  ships 
of  the  enemy;  especially  while  ships  of  war  bearing  British  colours  are  ex- 
cluded from  such  neutral  port. 

The  American  Government  must  be  sensible,  that  a  continuance  of  such 
conduct  would  be  more  injurious  to  British  commerce  than  a  state  of  open 
war  between  America  and  Great  Britain  ;  and  it  is  to  be  hoped,  that  if  the 
American  Government  shall  in  any  case  have  submitted  to  the  violation  of 
the  neutral  rights  of  America,  the  necessity  will  be  felt  of  affording  to  His 
Majesty's  subjects  every  practicable  redress,  and  of  reverting  without  delay  to 
the  established  rules  of  maritime  law,  and  common  justice,  amongst  civilized 
nations* 

I  am,  &c. 
(Signed)  WELLESLEY. 

~A.  J.  Foster,  E?q. 


No.  4. 

77ie  Marquess  JVellesley  to  Mr.  Foster. 

Sir,  Foreign  Office,  April  ZQtfi  1811. 

I  have  received  the  special  command  of  His  Royal  Highness  the  Prince 
Regent,  acting  in  the  name  and  on  the  behalf  of  His  Majesty  j  to  communL- 
cate  to  you  the  sentiments  which  His  Royal  Highness  was  pleased,  on  the 
part  of  His  Majesty,  to  express  to  Mr.  Pinkney  upon  the  occasion  of  his  au- 
dience of  leave. 

His  Royal  Highness  signified  to  Mr.  Pinkney  the  deep  regret  with  which 
He  learnt  that  Mr.  Pinkney  conceived  himself  to  be  bound  by  the  instruct 
tions  of  his  Government  to  take  his  departure  from  this  country. 
[Class  C]  D 
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Tlis  Royal  Highness  informed  Mr.  Pinkney,  that  one  of  the  earliest  acts  of 
His  Government,  in  tiu-  name  and  on  the  behalf  of  His  'Majesty,  was  to 
appoint  .-Mi  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  Govern- 
ment of  the  United  States;  and  added,  that  this  appointment  had  been  made 
in  the  spirit  oi  amity,  and  with  a  view  of  maintaining  the  subsisting  relations 
of  friendship  between  the  two  countries. 

His  Royal  Highness  further  declared  to  Mr.  Pmkney,  that  He  was  most 
sincerely  and  anxiously  desirous,  on  the  part  of  His  Majesty,  to  cultivate  a 
good  understanding  with  the  United  States,  by  wevy  means  consistent  with 
the  preservation  of  the  maritime  rights  and  interests  of  the  .British  Empire. 

His  Royal  Highness  particularly  desired,  that  Mr.  Pinkney  would  commu- 
nicate these  declarations  to  the  President  of  the  United  States,  in  the  manner 
which  might  appear  best  calculated  to  satisfy  the  President,  of  His  Royal 
Highness's  solicitude  to  facilitate  an  amicable  discussion  with  the  Govern- 
ment of  the  United  States,  upon  every  point  of  difference  which  had  arisen 
between  the  two  Governments. 

I  am  commanded  to  direct  you  to  notify  the  substance  of  this  dispatch  to 
the  Government  of  the  United  States,  at  the  earliest  period  of  time  after  your 
arrival  in  America. 

I  am,  Sec. 
(Signed)  WELLESLEY. 


A.  J.  Foster,  Esq. 


No.  5. 
The  Marquess  JVellesley  to  Mr.  Foster. 

Sir,  Foreign  Office,  April '29,  1811. 

The  last  dispatches  from  Mr.  Moricr  having  informed  this  Government 
that  the  Government  of  the  United  States  has  actually  passed  an  Act  of  Non- 
importation, under  circumstances  of  considerable  aggravation  and  injury  to- 
,\vards  the  commerce  of  Great  Britain  ;  I  am  commanded  to  direct  you  to  urge 
.against  this  unjustifiable  proceeding  the  same  course  of  argument  stated  in  my 
$rst  dispatch  of  the  10th  instant. 

At  the  time  when  that  dispatch  was  closed,  the  intelligence  of  the  actual 
enactment  of  the  Non-Importation  Law  in  America  had  not  reached  this 
country,  but  the  general  tenor  of  the  reasoning  detailed  in  that  dispatch  ap- 
pears applicable  to  the  present  circumstances  of  the  case,  without  any 
alteration. 


A.  J.  Foster,  Esq. 


I  am,  &c. 
(Signed)  WELLESLEY. 


No.  6. 

The  Marquess  JVellesley  to  Mr.  Foster. 

Sir,  Foreign  Office,  April  29,  1811. 

Since  the  close  of  my  dispatch  of  the  10th  instant,  (in  which  you  were  in- 
formed that  the  condemnation  of  certain  American  vessels,  under  the  circum- 
stances stated  in  that  dispatch,  had  been  stayed)  the  information  received  from 
France  and  America  has  removed  any  doubt,  which  might  have  been  enter- 
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jtetmed,  with  respect  to  the  conduct  either  of  the  French  or  American  Govern  • 
meats  in  relation  to  the  svstem  of  commercial  warfare  described  in  that 
:<4ispatch. 

It  is  therefore  necessary  to  apprize  you,  that,  as  the  considerations  which  oc- 
casioned the  condemnation  of  the  American  vessels  in  question  to  be  stayed,  no 
longer  exist,  you  are  not  authorized  to  state  to  the  Government  of  America, 
.that,  the  ordinary  proceedings  of  the  Courts  in  these  cases  will  be  further 
delayed. 

I  am,  &c. 
(Signed)  WELLESLEY. 

ui.  J.  Foster,  Es-q. 


No.  7. 

The  Marquess  JFellcslcy  to  Mr.  Foster. 
Sir,  Foreign  Office,  August  26,  1811. 

I  am  commanded  by  His  Royal  Highness  the  Prince  Regent,  in  the  name 
and  on  the  behalf  of  His  Majesty,  to  transmit  to  you  the  accompanying  copies 
of  a  letter  which  I  have  received  from  the  American  Charge  d' Affaires  at  this 
Court,  dated  23d  ultimo,  on  the  subject  of  the  alledgcd  repeal  of  the  French 
Decrees  of  Berlin  and  Milan  ;  of  my  answer  to  Mr.  Smith,  dated  the  8th  in- 
stant; and  of  a  second  communication,  which  I  made  to  him  on  the  14th,  in 
consequence  of  the  intelligence  contained  in  your  dispatch  of  the  7th  July, 
that  you  had  already  commenced  a  negotiation  at  Washington  on  the  subject 
of  the  British  Orders  in  Council. 

I  inclose  likewise  for  your  information  and  guidance,  during  the  progress  of 
your  negotiation,  a  paper  marked  D,  which  contains  some  observations  on  the 
state  of  the  actual  relations  between  this  country  and  America,  as  affected  by 
the  conduct  of  France  towards  the  trade  and  property  of  neutrals. 

You  will  derive  such  advantage  from  the  considerations  stated  in  this  paper, 
as  they  may  afford,  in  explaining  to  the  American  Government  the  honourable 
'an,d  just  principles  by  which  Great  Britain  has  been  gviided  throughout  this 
discussion.  ■/  / 

I  am,  &c. 
(Signed)  WELLESLEY. 

A. *I.  Foster,  Esq.. 


For  the  First,  Second,  and  Third  hiclosurcs,  referred  to  in  No.  7,  see  Aros- 

30,  31,  and  32. — Set' A. 


(Fourth  Inclosure,  referred  to  in  No.  7,  marked  D.) 

■  Great  Britain  declined  repealing  her  Orders  in  Council  on  two  grounds  ; 
first,  she  contended  that  the  Decrees  of  Berlin  and  Milan  were  not  absolutely 
but  conditionally  revoked  by  France,  the  condition  being  either  the  repeal  of 
the  British  Orders  and  Blockades  before  the  first  of  November  1810,  or  the 
'exclusion  of  the  British  trade  from  the  American  ports  by  the  Act  of  the 
United  States.  Secondly,  Great  Britain  contended,  that  there  was  no  satis- 
factory proof  given  of  the  entire  repeal  of  the  French  Decrees,  even  if  cither  of 
these  conditions  were  complied  with.  What  has  since  happened  has  fully 
justified  both  these  propositions.  American  vessels  were  in  all  instances  seized 
subsequently  to  the  first  of  November  1810,  under  the  provision  of  the  Berlin 
and  Milan  Decrees,  and  Were  in  no  instance  released  until  the  Government  of 
Fiance  had  received  intelligence,  that  one  of  the  conditions  on  which  they 
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professed  to  be  willing  to  revoke  their  Decrees  had  been  complied  with,  by  the 
exclusion  of  British  siiips  and  British  manufactures  from  the  American  ports  : 
in  other  words,  the  French  Government  did  not  repeal,  in  any  degree,  the 
provisions  of  those  Decrees  against  the  United  States,  until  the  United  States 
had  submitted  to  the  demand  of  adopting  the  substance  of  those  very  Decrees 
against  Great  Britain.  It  now  also  is  notorious,  that  at  the  time  when  the 
President  of  the  United  States  issued  his  Proclamation,  by  which  America  com- 
plied with  this  demand  of  the  French  Government,  he  had  no  assurance  what- 
ever that  France  had  in  any  degree  revoked  those  Decrees,  the  revocation  of 
which  was  the  alledged  ground  of  that  Proclamation.  The  Non-Importation 
Act  passed  also,  subsequently,  without  any  explanation  whatever  being  given 
on  this  subject.  It  was,  then,  and  as  far  as  it  appears,  it  was  up  to  the  month 
of  June  last,  a  matter  of  doubt  in  America,  to  what  extent  these  Decrees  have 
been  repealed,  even  if  any  repeal  whatever  has  taken  place.  The  American 
Government  had  either  not  inquired,  or  had  not  then  been  informed,  whether, 
by  this  supposed  repeal,  American  vessels  may  proceed  from  any  other  ports 
than  the  ports  of  the  United  States  direct  to  the  ports  of  France: — whether  the 
cargoes,  although  neutral  and  coining  from  American  ports,  may  consist  of  any 
other  articles  than  the  produce  of  the  United  States  ;  nay,  whether  there  are 
not  certain  articles  (the  produce  of  the  United  States),  the  importation  of 
which  is  still  to  be  considered  as  absolutely  prohibited.  The  American  Go- 
vernment also  appears  to  have  been  ignorant,  up  to  the  last  advices  from 
thence,  whether  American  vessels  are  to  be  permitted,  to  return  from  France  to 
the  United  States  with  any  cargoes  ;  and,  if  with  any,  under  what  conditions 
such  cargoes  arc  to  be  exported ;  whether  this  trade,  so  restricted,  as  it  is  al- 
lowed to  be,  is  to  exist  at  all,  except  with  certain  ports  in  America  and  in 
France ;  nay,  even,  whether  this  trade,  so  circumscribed  as  to  articles,  and 
confined  as  to  particular  ports,  will  be  allowed  to  exist  at  all,  except  under  a 
licence  given  by  the  Government  of  France.  It  is  needless  to  observe,  that  in 
that  last  doubt  is  included  a  question,  whether,  even  now,  under  all  the  circum- 
stances of  the  case,  the  French  Decrees  are  in  any  degree  whatever  revoked  ? 
For,  if  the  French  Decrees  are  to  any  extent  repealed,  to  that  extent  at  least 
no  licence  is  necessary: — a  licence  being  given  to  allow,  what,  but  for.  that 
licence,  would  be  prohibited. 

Even  Mr.  Russell,  so  far  as  can  be  collected  from  his  communications  to 
Mr.  Smith,  appears,  as  late  as  the  14th  of  July,  to  be  more  able  to  state  to  what 
extent  these  Decrees  are  not  repealed,  than  to  what  extent  they  are.  They  are 
not  repealed  it  seems,  so  far  as  to  admit  British  manufactures  in  American 
ships,  although  such  cargoes  should  be  neutral  property.  All  that  he  can  at- 
tempt to  state  as  certain,  is,  that  the  Decrees  are  not  to  be  enforced  on  the  high 
seas ;  but  this  is  perfectly  consistent  with  all  the  provisions  of  these  Decrees, 
being  in  full  power  in  the  ports  of  France,  if  they  have  any  article  on  board 
except  the  produce  of  the  United  States  ;  if  they  have  any  but  the  permitted 
articles  of  that  produce;  if  they  come  from  any  but  the  enumerated  ports ;  if 
they  attempt  to  come  from  those  ports,  and  with  the  permitted  articles,  with- 
out the  special  sanction  of  a  licence  granted  by  the  Government  of  France ;  if 
they  have  touched  at  a  British  port,  or  have  been  boarded  by  a  British  cruizer. 
Can  this  be  called  a  revocation  of  the  French  Decrees  ?  Is  this  placing  neutral 
commerce  on  the  footing  it  was  previously  to  their  publication  ?  Is  the  sub- 
mission of  the  United  States  to  these  provisions  such  a  resistance  to  the  arbi- 
trary proceedings  of  France  against  all  neutral  rights  as  to  render  the  British 
Orders  in  Council  on  that  ground  no  longer  necessary  ?  Is  Great  Britain  to  re- 
peal her  Orders  against  the  tiade  of  France,  because  the  United  States  has 
adopted  the  substance  of  the  French  Decrees  against  the  trade  of  her  own 
people  ? 

Even  if  the  conduct  of  the  American  Government  had  been  different ;  if 
they  had  not  issued  their  Proclamation,  and  passed  their  Non-Importation  Act 
against  the  trade  of  this  country,  under  the  alledged  revocation  of  the  French 
Decrees,  at  a  time  when  the  American  Government  had  no  assurance  that 
such  a  revocation  had  taken  place  :  and  are  even  now  uncertain  whether  they 
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be  not  partially,  and  in  special  instances  only,  suspended;  still  it  would  have 
been  necessary  for  the  American  Government  to  have  made  a  more  precise  re- 
.  presentation  of  what  had  been  done  by  France,  before  they  made  this  act  of 
France  the  ground  for  applying  to  Great  Britain  for  the  repeal  of  her  Orders. 
If  the  French  Decrees  have  been  either  in  part,  or  in  the  whole,  repealed, 
there  must  exist  some  instrument  by  which  that  repeal  has  been  effected:  and, 
if  there  be  any  fair  dealing  in  this  transaction,  no  reason  can  be  given  for  not 
producing  it.  The  letter  from  the  French  Minister  to  General  Armstrong,  so 
much  relied  upon  by  Mr.  Pinkncy,  ought  never  to  have  been  produced  as  an 
official  record  of  that  revocation  :  and  the  American  Minister  cannot  now  re- 
fer to  it,  as  that  letter  asserted  the  absolute  and  entire  repeal  of  those  Decrees 
on  the  1st  November  1810,  when  it  is  now  admitted  by  Mr.  Russell  himself, 
in  his  last  letter  to  Mr.  Smith,  that  they  are  only  partially  repealed,,  and  it  is 
evident  that  they  continued  in  force  after  the  1st  of  November. 

•  But,  if  these  Decrees  are  only  partially  repealed,  it  is  the  more  necessary  to 
sec  the  instrument  by  which  that  repeal  is  effected,  in  order  to  judge  to  what 
extent  they  are  repealed.  No  such  instrument  has  hitherto  been  produced. 
There  is  every  reason  to  believe  that  the  American  Government  were  not  in 
June  last  in  possession  of  it.  It  is  almost  certain  that  Mr.  Russell  was  not  in 
possession  of  it  on  the  14th  of  Julv  of  this  year;  for  he  would  otherwise  have 
stated,  in  his  communication  to  Mr.  Smith,  at  least  the  substance  of  it.  Nay, 
it  is  doubtful  whether  the  Directors  of  Customs  at  Bourdeaux,  where  its  pro- 
visions are  to  be  observed,  have  hitherto  ever  seen  it.  For  if  it  be  true,  that 
this  repeal  goes  at  least  thus  far,  (as  is  contended  both  by  Mr.  Russell  and  Mr. 
Smith)  that  American  vessels  are  not  liable  to  seizure  only  on  the  ground  of 
having  been  boarded  by  British  cruizers,  or  touching  at  a  British  port ;  how 
could  it  have  happened,  that  the  Grace  Ann  Green,  and  New  Orleans  Packet, 
were  seized  on  their  entrance  into  Bourdeaux,  since  Mr.  Smith  states  expressly 
they  were  only  seized  for  these  very  aggressions  of  the  Berlin  and  Milan  De- 
crees ?  How  came  they  not  to  be  released  until  Mr.  Russell  had  made  his  re- 
monstrances to  the  French  Government  in  consequence  of  such  seizure?  How 
came  these  officers  not  to  have  been  reprimanded  for  giving  so  unauthorized 
an  interruption  to  a  permitted  trade,  if  they  were  in  possession  of  that  instru- 
ment which  revoked  that  part  of  the  Decrees  under  which  they  were  seized  ? 

It  is  essential  to  remark,  that  the  Declaration  of  the  British  Government, 
was  not  an  engagement  to  repeal  the  Orders  in  Council,  on  the  simple  condi- 
tion, that  the  Decrees  of  Berlin  and  Milan  were  revoked.  It  was  not  diffi- 
cult to  foresee,  that  other  Decrees,  as  injurious  to  the  British  commerce, 
and  to  the  rights  of  neutral  nations,  might  be  subsequently  issued,  and  that 
these  might  remain,  and  be  in  force,  after  the  original  Decrees  had  been 
withdrawn.  It  was  therefore  expressly  added,  as  another  condition,  that  the 
neutral  trade  must  be  restored  to  the  state  in  whieh  it  was  previous  to  the 
promulgation  of  those  Decrees.  Is  it  possible  for  any  one  to  contend,  that 
this  second  condition  has  been  complied  with  ?  Has  the  rirst,  in  truth,  been 
complied  with  ?  Have  the  Berlin  and  Milan  Decrees  been  even  partially 
repealed  ?  Have  they  not,  on  the  contrary,  been  declared  to  be  fundamental 
laws  of  the  French  empire,  since  the  1  st  of  November  1810,  the  alledged  period 
of  their  revocation  ?  The  conduct  of  France  towards  the  American  trade,  as  ' 
far  as  it  has  been  represented  by  the  American  Ministers,  and  taking  it  in 
its  most  favourable  point  of  view,  amounts  to  no  more  than  this,  that,  in 
consequence  of  the  American  Congress  having,  in  the  Non-importation  Acts, 
adopted  the  substance  of  the  French  Decrees,  by  excluding  the  British  flag 
from  their  ports,  and  by  prohibiting  the  importation  of  British  produce  and 
manufacture,  France.has  been  prevailed  upon  to  suspend  the  operation  of  the 
Rambouillet  Decree,  in  certain  special  cases,  at  the  intercession  of  the  Ame- 
rican Minister,  leaving  the  Decrees  of  Berlin  and  Milan  unrepealed,  and  the 
trade  of  neutral  nations  subject  to  the  molestations  to  which,  since  the  pro- 
mulgation of  the  Decrees,  that  trade  has  been  exposed. 

What  is   asked,  therefore,  of  the  British  Government,  is  this — that,  be- 
cause they  declared  that  the  Orders  in  Council  should  be   revoked  whenever 
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the  Berlin  and  Milan  Decrees  were  repealed,  and  the  trade  of  neutral  nations 
was  placed  <>n  the  looting  on  which  ii  was  previous  to  their  promulga- 
tion, therefore  they  are  now  hound  to  revoke  these  Orders,  because  the  ope- 
rations of  another  Decree  have  been  in  some  special  instances  suspended,  al- 
though neither  of  the  conditions  have  been  complied  with,  die  fulfilment  of 
both  of  which  was  declared  to  be  necessary,  previous  to  the  revocation  of  the 
Orders  in  Council. 

France  cannot  be  justified  by  America,  by  the  argument  that  her  Decrees 
are  now  only  enforced  upon  the  Continent,  while  those  of  Great  Britain  are 
executed  upon  the  high  seas.  There  is  less  chance  of  escape  from  the  French 
Custom-houses  in  the  ports  of  the  Continent,  than  from  the  British  cruizers 
at  sea,  aifd  France  has  only  been  able  effectually  to  execute  in  this  manner 
her  laws  against  neutral  trade. 

To  none  of  these  usurpations,  destructive,  as  they  must  have  been  viewed 
even  in  America,  of  the  rights  of  neutrals — have  the  United  States  ventured 
to  offer  any  opposition.  No  remonstrance,  no  intercession,  no  arguments 
have  come  from  America,  to  plead  the  cause  of  neutrals,  in  the  cases  of  Ham- 
burgh, Oldenburg,  Sweden,  &c.  all  of  which  have  been  incorporated  into 
the  French  Empire,  or  forced  into  a  war  with  England. 

It  has  not  indeed,  as  yet,  been  satisfactorily  proved,  that  any  instructions 
have  been  given  to  the  French  cruizers,  not  to  molest  neutral  vessels,  which 
arc  bound  to  a  British  port,  or  shall  be  proceeding  from  one.  That  instruc- 
tions were  given  to  capture  vessels  of  that  description,  is  evident,  for  it  can 
now  no  longer  be  denied,  that  the  Berlin  and  Milan  Decrees  were  so  executed, 
and  if  this  manner  of  executing  them  is  no  longer  to  be  practised,  some  in- 
struction to  that  effect  must  exist ;  but  it  is  worthy  of  remark,  that  no  copy 
of  .such  instructions  has  been  produced,  nor  has  any  copy  of  any  Decree  ap- 
peared which  contained  such  a  provision. 

It  mvy  further  be  observed,  that  the  prohibition  of  British  ships  of  War 
to  enter  the  American  ports,  at  the  time  when  the  ships  of  the  other  Bellige- 
rent are  allowed  to  enter  those  ports,  might  perhaps  justify  Great  Britain  in 
asserting,  that  whatever  reasons  she  may  have. for  repealing  or  modifying  her 
Orders  in  Council,  so  as  to  lessen,  or  entirely  remove,  the  pressure  now  un- 
avoidably laid  on  the  trade  of  neutral  nations,  yet  she  might  refuse  to  enter 
into  any  discussion,  on  that  subject,  with  the  United  States,  until,  either  by* 
the  revocation  of  this  prohibition,  or  the  placing  all  the  Belligerents  under 
the  same  prohibition,  America  shall  cease  to  violate  the  duties  of  a  neutral 
nation. 


No.  8. 

The  Marquess  Wellesleg  to  Mr.  Foster. 
Sir,  Foreign-Office,  October  22,  1811. 

Your  dispatches  to  the  18th  of  July  have  been  received,  and  laid  before  His 
Royal  Highness  the  Prince  Regent. 

I  am  commanded  by  His  Royal  Highness,  acting  in  the  name  and  on  the 
behalf  of  His  Majesty,  to  signify  His  gracious  approbation  of  your  con- 
duct in  the  discharge  of  the  important  trust  committed  to  you. 

It  does  not  appear  to  be  necessary,  as  far  as  relates  to  the  discussions  which 
have  arisen  respecting  the  Orders  in  Council,  to  make  any  material  alteration, 
at  present,  in  the  instructions  which  you  have  received  from  me,  under  His 
Royal  Highness's  commands. 

I  am  commanded,  however,  particularly  to  direct  your  attention  to  the 
following  considerations  : 

It  appears  that  British  ships  of  war  are  excluded  from  American  pcrts, 
while  the  ships  of  war  bel'  Eging  to  France  are  freely  admitted- 
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It  is  to  be  presumed,  that  the  re-establish  merit  of  certain  parts  of  the  Non- 
intercourse  Act  is  directed  against  Groat  Britain,  in  retaliation,  on  the  part 
of  America,  of  the  Orders  in  Council,  by  which  the  entrance  of  American 
ships,  among  other  neutral  ships,  into  the  French  ports,  is  prohibited. 
Without  examining  the  justice  of  any  such  retaliatory  system,  on  the  part  of 
America,  it  may  be  observed,  that  the  British  Orders  in  Council,  which  arc 
purely  of  n  commercial  character,  do  not  warrant  the  exclusion  of  British 
ships  of  war  from  American  port*. 

The  Orders  in  Council  do  not  in  any  degree  affect  the  ships  of  war  belong- 
ing to  the  United  States.  Such  ships  may  freely  enter  the  ports  of  France, 
directly  from  America.  They  may  proceed  from  British  ports  to  the  ports  of 
France,  and  from  the  ports  of  France  to  this  country:  unless  some  strong 
ground  existed  to  prove  that  these  national  ships  were  employed  to  convex 
tribute  to  the  Government  of  France,  or  were  actually  converted  into  trading 
ships,  Great  Britain  would  not  be  disposed  to  molest  them  on  their  voyage. 

On  a  retaliatory  system,  directed  against  our  Orders  in  Council,  the 
United  States  may  exclude  British  manufactures  and  produce,  while  those  of 
the  enemy  arc  freely  admitted  :  such  regulations  indeed,  cannot  be  considered 
as  acts  of  amity,  but  they  arc  certainly  not  violations  of  neutrality. 

But  the  exclusion  of  British  ships  of  war  rests  on  a  different  principle. 

The  exclusion,  by  a  neutral  power,  of  all  ships  of  war  belonging 
to  one  belligerent  party,  while  the  ships  of  war  of  the  other  are  pro- 
tected by  the  harbours  of  that  neutral  power,  has  always  been  considered 
as  a  direct  violation  of  the  principles  and  duty  of  neutrality.  This  doctrine, 
the  United  States  appeared  to  acknowledge,  when,  in  consequence  of  the 
affair  of  the  Chesapeake,  British  ships  of  war  were  first  excluded  from  the 
American  ports.  The  Government  of  America  then  distinctly  disclaimed  any 
desire  of  giving  any  preference  "  in  favour  of  the  ships  of  war  of  one  belli- 
"  gerent  to  those  of  another."  That  exclusion  was  declared  to  be  only  tem- 
porary, as  a  precautionary  measure,  to  prevent  a  recurrence  of  similar  con- 
flicts between  our  respective  ships  of  war.  If  it  should  be  said,  that  this 
exclusion  is  still  precautionary!,  because  no  satisfaction  has  yet  been  given  on 
the  subject  of  the  Chesapeake,  it  may  be  remarked,  that  no  event  has  occurred 
to  justify  the  renewal  of  a  precaution  which  the  American  Government, 
during  the  last  year,  deemed  it  safe  and  honourable  to  discontinue.  It  may 
further  be  observed,  that  the  American  Government  must  be  apprized,  that 
you  are  ready  to  offer  the  most  ample  satisfaction  respecting  the  affair  of  the 
Chesapeake. 

You  will  therefore  state  to  the  American  Government,  that,  before  Ame- 
rica can  justly  claim  the- rights  of  a  neutral  nation,  she  ought  to  fulfil  the 
established  duties  belonging  to  that  character.  Great  Britain  would  be  fully 
justified  in  declining  all  explanation,  either  of  her  Orders  in  Council,  or 
her  intentions  regarding  those  regulations,  so  long  as  this  part  of  the  Non- 
intercourse  Act,  respecting  British  ships  of  war,  shall  remain  unrepealed, 
while  French  ships  shall  be  freely  admitted  into  the  American  ports.  This 
point  will  require  your  serious  and  immediate  attention,  and  vou  will  not 
fail  to  bring  the  subject  under  the  early  and  distinct  notice  of  the  American 
•Government. 

The  instructions  with  which  you  have  already  been  furnished,  by  the 
•command  of  the  Prince  Regent,  and  the  whole  tenor  of  my  correspondence 
with  Mr.  Pinkney,  demonstrate  the  expediency  of  requiring  an  authentic 
copy  of  the  instrument,  by  which  the  French  Decrees  may  be  stated  to  have 
been  revoked. 

Ton  will  therefore  require  from  the  American  Government  a  copy  of  the 
instrument  by  which  the  French  Decrees  are  stated  to  be  revolced,  before  you 
proceed  to  any  definitive  discussion,  founded  on  the  presumption  of  such  a 
revocation. 

The  American  Government  cannotoffi  r  any  reasonable  excuse  against  the 
production  of  such  a  copy,  if  that  document  actually  exists.  Many  consi- 
derations concur  to  dissuade  Greal  Bratain  from  adopting  any  decided  mea- 
sures, according  to  the  views  of  America,  until  such  a  document  shall  have 
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:i  produced.  The  French  Decrees  were  formally  promulgated.  Their 
revocation  should  be  equally  formal.  If  they  are  only  partially  revoked,  it 
becomes  more  necessary  to  examine  a  document,  which  will  exhibit  the  pre- 
cise extent  of  the  alledged  revocation.  The  extent  of  the  alledged  revocation 
cannot,  by  any  other  means,  be  ascertained  with  precision.  The  principal 
}X)int  at  issue  between  the  two  Governments,  is,  in  fact,  the  precise  opera- 
tion and  extent  of  the  Act  or  Acts  of  the  French  Government,  by  which  the 
Decrees  are  said  to  have  been  repealed.  On  this  question,  doubts  have  been 
stated  by  Great  Britain,  and  certainly  have  been  entertained  in  America. 
The  conduct  of  Great  Britain  must  be  regulated  by  the  solution  of  those 
doubts,  and  by  the  real  practical  extent  of  the  revocation  of  the  French  De- 
crees. It  is  therefore  indispensable,  that  a  copy  of  the  instrument  of rcvoca- 
ti6n  should  be  formally  produced.  In  addition  to  these  observations  it  must 
be  remarked,  that  the  revocation  of  these  Decrees  has  already  been  notified  ; 
that  the  notification  has  proved  to  be  false  in  substance,  and  completely  frau- 
dulent in  a  practical  effect,  and  yet  Great  Britain  has  been  required  to  re- 
peal her  Orders  in  Council,  in  consequence  of  a  transaction  so  imperfect  and 
fallacious  in  all  its  circumstances.  In  such  a  state  of  affairs,  it  is  just  and 
reasonable  that  Great  Britain  should  refuse  to  become  a  party  to  any  arrange- 
ment, which  shall  not  rest  upon  an  authentic  regular  production  of  a  copy  of 
the  act  of  the  French  Government,  by  which  the  hostile  Decrees  have  been 
repealed.  If,  to  these  representations,  the  American  Government  should 
reply,  that  Great  Britain  has  been  accustomed  to  notify  the  repeal  of  block- 
ades by  letters  to  the  Ministers  resident  at  this  Court,  and  that  such  notifi- 
cation is  considered  to  be  sufficient ;  you  will  observe,  that  these  notifica- 
tions are  founded  on  regular  and  formal  Orders,  the  production  of  which,  if 
required,  Great  Britain  would  readily  grant,  and  which,  in  no  instance,  has 
been  refused.  These  notifications  are  addressed  from  one  nation,  in  amity, 
to  another  in  the  same  relation.  No  corresponding  abandonment  of  commer- 
cial or  other  restrictions  is  required  from  that  nation,  to  whose  Minister  such 
a  notification  is  made  ;  he  is  on  the  spot ;  he  can  ascertain  the  truth  of  the 
facts  stated  :  if  any  doubts  should  exist,  he  can  obtain  explanation,  if  neces- 
sary, directly  from  the  Government,  under  whose  authority  the  notification  is 
made,  and  he  may  act  upon  the  notification,  or  not,  according  to  his  own 
judgment  and  discretion. 

On  the  other  hand,  the  notifications  now  under  discussion,  are  made  by 
the  enemy  ;  Great  Britain  is  called  upon  to  act  in  consequence  of  a  notifica- 
tion from  the  French  Government,  in  a  state  of  war,  and  is  required  to  forego 
her  measures  of  self-defence  against  the  enemy,  upon  the  mere  faith  of  his 
own  declarations.  No  resident  Minister  in  France,  can  ascertain,  on  the 
part  of  Great  Britain,  the  truth  of  the  alledged  revocation  :  no  satisfactory 
means  exist  of  obtaining  explanations  of  those  ambiguities  in  which  the  noti- 
fication appears  to  be  studiously  involved  :  In  this  case,  it  is  the  peculiar  in- 
terest of  the  enemy  to  deceive,  and  it  is  well  known  to  be  his  practice  to  at- 
tempt fraud,  whenever  fraud  promises  subsidiary  aid  to  violence,  and  treachery 
can  facilitate  the  use  of  force. 

The  admission  of  some  ships  into  the  ports  of  France,  contrary  to  the  pro- 
visions of  the  French  Decrees,  and  the  release  of  others,  arc  no  proofs  that 
the  Decrees  are  revoked.  These  vessels  may  have  entered  under  special 
licences  :  they  may  have  been  released  by  special  favour :  at  the  utmost,  it  is 
evidence  only  of  a  temporary  suspension  of  the  Decrees.  If  the  Decrees  arc 
revoked,  bondjide,  and  are  really  no  longer  in  existence,  some  instrument 
must  exist  by  which  that  revocation  has  been  pffected.  If  the  production  of 
such  an  instrument  be  pertinaciously  refused,  or  studiously  evaded,  the  in- 
ducements for  requiring  this  satisfaction,  on  our  part,  are  greatly  strengthened 
by  the  suspicions  which  must  arise  from  the  colour  of  the  whole  transaction. 

Since  the  preceding  part  of  this  dispatch  was  written,  your  dispatches  to 
the  13th  of  August  have  been  received,  and  laid  before  His  Royal  Highness 
the  Prince  Regent. 

I  am  commanded  by  His  Royal   Highness  to  signify  to  you  His  RoyaJ 
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Highnesses  en  Lire  approbation  of  the  prompt,  able,  and  energetic  manner  in 
■which  vou  have  replied  (in  your  note  of  the  26th  of  July  to  Mr.  Monroe,)  to 
the  unfounded  insinuations  contained  in  that  Minister's  answer  to  your  former 
communications.  His  Royal  Highness  fully  approves  of  the  terms  in  which 
you  have  stated  the  question  of  the  blockade  of  May  I8O0,  (which  indeed  ap- 
plied solely  to  neutral  vessels  passing  from  one  enemy's  port  to  another,)  as 
well  as  of  your  statement  of  the  undue  partiality  and  injustice  of  the  Ameri- 
can Government,  in  still  persisting  to  consider  the  commerce  of  their  citi-  ' 
zens  as  affected  exclusively  by  the  British  restrictions. 

The  letter  of  the  Minister  of  Justice,  dated  the  25th  of  December  last  (to 
ivhich  your  note  to  Mr.  Monroe  refers),  states,  that  the  American  ships,  de- 
tained after  the  first  of  November  1810,  are  to  be  "  released  (not  in  conse- 
quence of  the  repeal  of  the  French  Decrees,,  but)  in  consequence  of  the  Ame- 
rican non-im porta tion  law."  The  conclusion  to  be  drawn  from  this  statement 
is,  that  the  Non-Importation  Act  cannot  be  justified  by  America,  as  a  conse- 
quence of  the  revocation  of  the  French  Decrees;  the  Nan-Importation  Act 
seems,  intact,  to  have  been  the  cause  of  a  partial  relaxation  of  the  French 
Decrees.  f  ' 

Nothing  has  happened  since  that  period  of  time,  in  any  degree  to  weaken 
the  argument  (as  stated  by  you  conformably  to  your  instructions)  demonstra- 
ting that  the  French  Decrees  do  still  operate  very  injuriously  against  neutral 
trade:  the  only  relief  granted  to  the  trade  of  America,  in  mitigation  of  the 
most  strict  and  rigorous  effect  of  the  French  Decrees,  still  continues  to  be,  the 
arbitrary  admission  of  certain  American  vessels,  directly  from  America,  into 
the  ports  of  France,  on  conditions  and  under  regulations,  which  might  be  al- 
lowed by  France,  even  if  America  and  France  were  in  a  positive  state  of 
hostility. 

His  Royal  Highness  anxiously  hopes  that  the  American  Congress  will  de- 
tect the  pernicious  designs  of  the  enemy  against  the  commerce  of  the  world, 
and  against  the  rights  of  all  neutral  states,  however  those  designs  may  be  dis- 
guised, for  the  purpose  of  deluding  America  into  the  fatal  consequences  of  a 
war  with  Great  Britain.  The  Prince  Regent  also  trusts  that  the  moderation 
and  temper  which  this  Government  has  manifested  towards  the  United  States, 
throughout  the  whole  progress  of  this  protracted  discussion,  will  be  justly  ap- 
preciated by  the  American  people. 

You  will  assure  the  American  Government  that  His  Royal  Highness  the 
Prince  Regent,  acting  in  the  name  and  on  the  behalf  of  His  Majesty,  is 
anxious  to  interpret  all  their  transactions  in  the  most  favourable  and  amicable 
sense: — But,  His  Royal  Highness  cannot  view  with  indifference,  the  unme- 
rited restrictions  placed  by  the  operation  of  the  Non-Importation  Act,  upon 
the  commerce  of  I  lis  Majesty's  subjects  ;  nor  the  unfriendly  preference,  ma- 
nifested towards  the  ships  of  war  of  His  Majesty's  enemy,  while  His  Majesty's 
ships  of  war  are  excluded  from  every  port  belonging  to  the  United  .States,  al- 
though His  Majesty's  Olricers  have  been  most,  carefully  instructed  to  avoid 
every  occasion  of  disagreement  with  those  of  America. 

Nor  can  His  Royal  Highness  consent  to  resign,  at  the  request  of  America, 
or  by  compromise  with  the  enemy,  any  of  those  great  maritime  rights,  which 
Great  Britain  has  maintained  as  the  bulwarks  of  her  national  .security  and 
glory,  and  which  she  has  exercised,  not  more  for  her  own  interests  and  honour, 
than  for  the  general  protection  of  trade,  and  for  the  freedom  and  independence 
•of  idl  commercial  States. 

I  am,  &c. 

(Signed)  WELLESLEY, 

yl.  J.  Foster.  Esq. 
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Tlic  Marquess  JVcllesley  to  Mr.  Foster. 
Sir,  Foreign  Office,  January  28///,  1812. 

Your  dispatches  to  the  29th  November,  of  last  year,  have  been  submitted 
to  His  Royal  Highness  the  Prince  Regent. 

His  Royal  Highness  has  received  with  considerable,  regret  the  communica- 
tions which  they  contain  with  respect  to  the  conduct  of  the  American  Govern- 
ment, and  to  the  tone  of  the  conversation  which  has  passed  between  you  and 
Mr.  Monroe. 

The  intimation  made  to  you  by  Mr.  Monroe,  of  the  intention  of  the  Ame- 
rican Government  to  arm  their  merchant  ships,  and  to  send  their  trade  under 
convoy,  announces  a  system  which,  if  carried  into  practice,  must  occasion 
acts  of  hostile  violence. 

Although  these  several  modes  of  arming  are  represented  to  be  intended 
merely  for  defensive  purposes,  and  not  with  any  view  to  offensive  operations, 
it  is  impossible  to  consider  this  system  otherwise,  than  as  a  plan  of  defence 
for  the  merchant  traders  of  America,  against  the  search  of  British  cruizers. 

The  general  right  of  search  cannot  be  surrendered  by  Great  Britain,  con- 
sistently with  the  security  of  her  maritime  power;  and,  as  this  principle 
cannot  be  unknown  to  the  American  Government,  the  intention  of  pursuing 
measures  which  must  compel  Great  Britain  to  assert  that  important  right  by 
force,  cannot  be  viewed  without  the  most  serious  concern. 

Notwithstanding  the  appearances  of  the  unfriendly  disposition  of  the  Ame- 
rican Government,  His  Royal  Highness  the  Prince  Regent,  feels  so  sincere  a 
<lesire  for  the  preservation  of  peace  and  amity  with  America,  that  He  deter- 
mined not  to  alter  the  conciliatory  expressions  of  the  Speech,  delivered  by  His 
Koyal  Highness' s  command  to  both  Houses  of  Parliament;  and  His  Royal 
Highness  now  commands,  that  the  discussions  with  America  should  be  con- 
tinued, in  the  same  spirit  of  moderation  and  friendship,  which  has  hitherto 
been  observed  by  Great  Britain. 

The  conversation  which  has  passed  between  you  and  Mr.  Monroe,  affords 
an  opportunity  for  renewing  the  most  explicit  declarations  of  the  disposition 
and  sentiments  of  this  Government  towards  the  United  States  ;  and  the  un- 
founded report  stated  by  Mr.  Monroe,  respecting  the  conduct  of  His  Majesty's 
Ambassador  in  Spain,  requires  a  distinct  repetition  of  the  amicable  views  of 
His  Jloyal  Highness  the  Prince  Regent. 

You  will,  therefore,  in  the  name,  and  by  the  authority  of  His  Royal 
Highness,  not  only  assure  the  Government  of  the  United  States,  that  the 
report  of  Mr.  Wellesley's  supposed  conduct,  in  instigating  Spain  to  a  war 
with  America,  js  utterly  unfounded::  but,  that  His  Royal  Highness  would 
consider  the  event  of  war  with  America,  as  a  most  serious  calamity  to  this 
•country. 

The  injury  which  this  calamity  would  not  fail  to  inflict  upon  America, 
-would  aggravate  the  regret  which  this  Government  would  feel  for  such  an 
occurrence.  Various  ancient  relations  of  mutual  kindness  render  the  welfare 
of  America  an  object  of  our  sincere  good  wishes.  The  direct  interests  of 
•Great  Britain  are  also  essentially  concerned  in  the  prosperity  of  that  country; 
from  our  intercourse  with  which  important  advantages  have  accrued  to  our 
.commerce. 

These  sentiments  arc  stated  for  no  other  purpose  than  to  prove  the  sincerity 
of  our  desire  for  the  amity  of  America,  in  the  preservation  of  which  our  own 
interests  are  materially  involved. 

With  these  views  we  continue  to  deprecate  a  war  with  America,  although 
the  conduct  of  the  Government  of  the  United  States  now  exposes  us  to 
injuries  and  losses,  nearly  as  great  as  we  might  probably  incur  by  actual  war. 

The  system  of  Non-Intercourse  adopted  by  America,  tha  admission  not 
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only  of  French  merchantmen,  but  of  French  ships  of  war  into  the  ports  of 
America,  while  British  ships  of  both  descriptions  are  excluded,  approach  to 
measures  of  actual  hostility. 

But  even  under  these  provocations,  the  Prince  Regent  commands  me  to 
repeat  the  expression  of  His  anxiety  to  avoid  war  with  America,  if  it  be  pos- 
sible to  preserve  the  relations  of  amity,  without  surrendering  the  national 
honour  of  Great  Britain,  and  those  principles  of  maritime  right  and  national 
law,  which  are  essential  to  the  existence  of  this  empire. 

The  direct  exposure  which  Mr.  Monroe  made  to  you,  of  the  determination 
of  the  American  Government  to  rcscrt  to  the  measures  which  I  have  already 
described,  was  accompanied  by  an  intimation  of  his  apprehension,  that  such 
a  communication  might  be  construed  as  a  menace  by  this  Government. 

His  Royal  Highness  the  Prince  Regent,  however,  has  received  this  commu- 
nication in  the  spirit  in  which  Mr.  Monroe  professed  it  to  be  intended  ;  and 
His  Royal  Highness  therefore  confidently  expects,  and  claims  an  equally 
favourable  construction  of  the  declaration,  which  you  are  hereby  directed  to 
make  in  His  Royal  Highness's  name. 

In  this  expectation,  His  Royal  Highness  commands  you  to  acquaint  the 
Government  of  the  United  States,  that  Great  Britain  cannot  relinquish  her 
right  of  search  upon  the  high  seas,  and  cannot  recognise  any  power  in  neutral 
States,  to  exempt  their  merchantment  from  that  right  of  search,  either  by 
arming  trading  vessels,  or  by  affording  them  the  protection  of  convoy. 

The  distinct  expression  of  our  opinion  on  matters  of  such  importance,  so  far 
from  being  an  indication  of  any  unfriendly  disposition,  is  necessary  for  the 
purpose  of  preventing  a  state  of  affairs  which  might  probably  lead  to  acts 
of  force. 

The  Prince  Regent  views  the  intention  of  America  to  adopt  this  system  of 
armament,  with  additional  concern,  because  it  bears  the  appearance  of  a  direct 
acquiescence,  on  the  part  of  America,  in  the  demand  of  France,  for  war  against 
Great  Britain. 

In  the  note  of  the  French  Minister,  respecting  the  pretended  revocation  of 
the  Decrees  of  Berlin  and  Milan,  it  was  required  of  America,  that  she  should 
cause  her  flag  to  be  respected,  in  order  to  entitle  herself  to  the  benefit  of  that 
conditional  repeal,  which  was  not  to  be  made  absolute,  until  America  should 
have  fulfilled  the  condition  exacted  from  her. 

It  is  justly  to  be  apprehended,  that  the  proposed  armament  may  be  resorted 
to  by  America  in  compliance  with  this  exaction. 

Adverting  to  the  instructions  which  you  have  already  received,  you  will 
observe,  that  the  alternative  conditions  required  by  the  French  Government 
were — from  Great  Britain  the  revocation  of  the  Orders  in  Council,  and  the 
renunciation  of  our  principles  of  blockade,  which  were  described  to  be  new ; 
or,  from  America,  the  assertion  of  the  independence  of  her  flag. 

With  the  condition  required  from  Great  Britain,  it  must  have  been  evident 
to  France  and  to  America,  that  we  could  not  comply,  since  the  principles  of 
blockade  which  we  were  required  to  renounce  as  new,  were  in  fact  coeval  with 
the  foundation  of  the  British  Monarchy,  recognised  by  the  established  law  of 
nations,  and  inseparable  from  the  security  of  our  naval  power. 

The  alternative  condition  required  from  the  American  Government,  has 
been  sufficiently  explained  by  the  French  Government.  The  French  Govern 
mrnt  has  declared,  that  every  ship  is  to  be  considered  as  denationalized  (or 
deprived  of  the  national  rights  of  the  State  to  which  it  belongs)  if  it  shall  sub- 
mit to  be  visited  or  searched  by  a  belligerent.  This  appears  to  be  the  true 
construction  of  the  manner  in  which  America  is  required  to  assert  the  mde 
pendence  of  her  flag ;  nor  can  it  be  supposed  that  the  French  Government 
will  be  satisfied  with  the  compliance  of  America,  unless  it  shall  extend  to  such 
measures  as  shall  be  calculated  to  prevent,  according  to  the  French  expres- 
sion, the  ships  of  America  from  being  denationalized ;  or,  in  other  words,  to 
preclude  the  exercise  of  our  right  of  search  on  the  hi<rh  seas. 

.Under  this  view  of  the  question,  it  is  evident,  that  the  pretended  revocation 
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of  the  Decrees  ot  Berlin  and  Milan,  was,  in  tart,  a  fresh  enactment  and  con- 
firmation of  those  Decrees. 

The  Prince  Regent  directs  me  to  point  your  particular  attention  to  these 
considerations,  iind  to  desire  that,  in  stating  them  to  Mr.  Monroe,  yon  will 
explain  how  strongly  they  serve  to  illustrate  the  apprehensions  entertained  by 
this  Government,  that  the  armament  of  the  American  trade  should  occasion 
Mich  acts  of  violence  as  may  tend  to  produce  the  calamity  oi'uar  between  the 
two  countries. 

In  remarking  to  Mr.  Monroe  the  circumstances  of  difference  between 
conduct  of  the  French  and   British  Governments  towards.  America,  you  will 
not  fail  to  draw  the  necessary  conclusions  from  the  following  circumstances  : 

The  American  Non-Intercourse  Act  was  applied  equally  to  Great  Britain 
and  to  France.  The  French  Government  retaliated  by  the  Decree  of  Ram- 
bouillet;  and  you  are  fully  acquainted  with  the  seizures  which  have  been 
made  of  American  ships  and  property  in  France,  since  the  enactment  of  that 
Decree. 

Although  the  Non-Intercourse  Act  Ins  been  re-established  by  America 
against  Great  Britain,  while  it  is  repealed  with  respect  to  France,  and  while 
French  ships  of  war  are  admitted  into  the  ports  of  America,  and  those  of 
Great  Britain  are  excluded,  Great  Britain  has  continued  to  permit  without 
•obstruction,  the  entrance  of  American  vessels  into  her  ports. 

The  general  tenour  of  our  conduct,  indeed,  sufficiently  manifests  a  real  soli- 
citude to  avoid  the  extremity  of  war,  so  long  as  our  most  essential  rights 
and  interests  shall  remain  in  security;  nor  has  this  Government  suffered  the 
repeated  provocations  which  it  has  received  in  points  of  inferior  (although 
considerable)  importance,  to  divert  its  attention  from  the  plain  and  direct 
course  which  it  has  pursued  throughout  these  protracted  discussions. 

The  circumstances  of  contradiction  which  you  have  justly  observed  in  the 
language  of  the  American  Ministers  on  several  occasions,  have  been  particu- 
larly noticed  by  the  Prince  Regent. 

His  Royal  Highness  commands  mc  to  direct  you  to  persevere  in  the  same 
moderate,  but  firm  conduct  and  language,  which  your  instructions  have  uni- 
formly prescribed  to  you,  and  He  trusts  that,  by  this  prudent  and  undeviat- 
ing  course,  the  variable  councils  of  the  American  Government  may  ultimately 
be  led  towards  a  just  sense  of  the  peril  to  which  they  will  expose  their  country, 
if,  in  compliance  with  the  unjust  demands  of  France,  they  should  involve 
America  in  a  war  with  Great  Britain. 

I  am,  &c. 

(Signed)  WELLESLEY. 

jl.  J.  Foster,  Esq. 


No.  10. 

Mr.  Foster  to  the  Marquess  JFellesley . — (Extract.) 

JJras]ungtcn,  July  2d,  1811. 

I  DELIVERED  into  Mr.  Monioe's  hands,  in  obedience  to  the  insructions 
of  His  Royal  Highness  the  Prince  Regent,  in  the  name  and  on  the  behalf  of 
His  Majesty,  as  eontaincd  in  your  Lordship's  dispatch  of  the  2f)th  of  April,  a 
note,  of  which  the  inclosed  is  a  copy,  recapitulating  the  sentiments  which 
His  Royal  Highness  was  pleased  to  express  to  Mr.  Pinkney,  on  the  occasion 
of  his  audience  of  leave,  and  requested  his  particular  attention  to  the  conci- 
liatory nature  of  those  expressions.  Mr.  Monroe  observed,  that  from  the 
delay  which  had  occurred  in  the  appointment  of  a  Minister  to  this  coun- 
try, doubts  had  been  entertained  here  as  to  whether  it  were  His  Majesty's  in- 
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Mention  to  appoint  one  at  all,  and  that  Me.  Pinkney  had  been  informed  tl 
■his  functions  would  be  suspended  if  no  nomination  took  place  before  a  certain 
period,  which  period  having  elapsed  without  satisfaction  on  this  point,  his 
powers  in.  consequence  remained  suspended,  and  considerable  time  must  have 
intervened  before  they  could  be  renewed.  He  was  sure,  he  said,  the  Presi- 
dent would  be  pleased  at  the  friendly  expressions  of  His  Roya!  Highness 
towards  the  United  States,  and  promised  an  answer  to  my  note. 


(Inclosure,  referred  to  in  No.  \Q.) 

Mr.  Foster  to  Air.  Monroe. 
'Sir,  Jfcishwgton,  July  2,  1811. 

I  have  the  honour  to  inform  you  that  I  have  received  the  special  commands 
of  His  Royal  Highness  the  Prince  Regent,  acting  in  the  name  and  on  the 
behalf  of  His  Majesty,  to  make  an  early  communication  to  you  of  the  senti- 
ments which  His  Royal  Highness  was  pleased,  on  the  part  of  His  Majesty, 
to  express  to  Mr.  Pinknev,  upon  the  occasion  of  his  audience  of  leave. 

His  Royal  Highness  signified  to  Mr.  Pinkney,  the  deep  regret  with  which 
He  learnt  that  Mr.  Pinkney  conceived  himself  to  be  bound  by  the  instructions 
of  his  Government  to  take  his  departure  from  England. 

His  Royal  Highness  informed  Mr.  Pinkney  that  one  of  the-earliest  acts 
of  His  Government,  in  the  name  and  on  the  behalf  of  His  Majesty,  was  to 
appoint  an  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  Govern- 
ment of  the  United  States ;  and  added,  that  this  appointment  had  been  ia 
the  spirit  of  amity,  and  with  a  view  of  maintaining  the  subsisting  relations 
of  friendship  between  the  two  countries. 

His  Royal  Highness  further  declared  to  Mr.  Pinkney  that  He  was  most 
sincerely  and  anxiously  desirous,  on  the  part  of  His  Majesty,  to  cultivate  a 
good  understanding  with  the  United  States,  by  every  means  consistent  with 
the  preservation  of  the  maritime  rights  and  interests  of  the  British  empire. 

His  Royal  Highness  particularly  desired  that  Mr.  Pinkney  would  commu- 
nicate these  declarations  to  the  United  States  in  the  manner  which  might 
appear  best  calculated  to  satisfy  the  President  of  His  Royal  Highness' s  solici- 
tude to  facilitate  an  amicable  discussion  with  the  Government  of  the  United 
States,  upon  every  point  of  difference  which  had  arisen  between  the  two 
Governments. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Ho??.  Ja??ies  Mo?i?%oe. 


No.  11. 


Mr.  Foster  to  the  Marquess  JVcllesley.  —  Extract. 

JJ'ashington,  July*,   1811. 

I  have  already  had  three  conferences  with  the  American  Secretary  of 
State,  on  the  subject  of  His  Majesty's  Orders  in  Council,  the  French  Decrees, 
and  the  questioa  now   at  issue  between  Great  Britain,  America,  and  France. 

In  my  second  interview  I  shewed  Mr.  Monroe  my  instructions,  as  your 
Lordship  authorised  me  to  do,  and  I  assured  him  that  we  could  not  consider 
the  Berlin  and  Milan  Decrees  as  repealed,  nor  ever  acknowledge  the  distinc- 
tion drawn  by  America  between  what  she  called  their  maritime  and  municipal 
operation;  I  urged  the  injustice  of  the*  American  act  of  Non-Importation, 
[Class  C]  G 


26 

and  pressed  for  its  suspension,  hut  Mr.  Monroe  positively  assured  me  this 
could  not  be;  that  the  only  condition  on  which  the  President  was  empowered 
to  suspend  it  was  not  fulfilled  by  Great  Britain,  namely,  that  of  revoking 
the  Orders  in  Council,  and  the  blockade  of  May  IS06.  However,  his  atten- 
tion was  particularly  caught  by  that  part  of  my  instructions,  wherein  it  is 
expressly  stated,  that  the  operation  of  that  blockade  would  cease  whenever  the 
Orders  in  Council  are  revoked,  unless  otherwise  notified  by  His  Majesty's 
Government;  and  mentioning  his  wish  to  make  notes  from  my  instructions,  for 
the  information  of  the  President,  I  considered  it  as  more  proper  and  regular 
that  I  should  give  him  in  a  letter  upon  the  subject,  merely  recapitulating'  the 
state  of  the  question,  and  adding  some  appeal  to  the  justice  of  this  country 
for  a  revocation  of  their  law  ;  and  this  I  accordingly  did  in  that  letter,  a  copy 
of  which  I  have  the  honour  to  transmit  inclosed.  I  conceived  that  I  should 
thus  aftbrd  an  opportunity  for  this  Government's  reconsidering  their  line  of 
conduct,  and  at  length,  though  late,  seeing  their  interest  in  following  a  new 
system;  at  any  rate,  considering  the  state  in  which  Mr.  Pinkncy  left  the  dis- 
cussion, it  seemed  of  some  moment  to  reanimate  it. 

The  United  States'  Government  are  pleased  to  consider  the  objections  made 
to  the  most  obnoxious  parts  of  the  Berlin  and  Milan  Decrees,  in  their  effects 
upon  neutral  ships  in  French  ports,  or  ports  within  reach  of  French  power,  as 
now  brought  forward  for  the  first  time.  They  maintain,  as  before,  that  those 
Decrees  are  repealed,  at  least,  in  as  far  as  they  give  America  a  right  to  complain. 

I  have  replied,  that  ii  there  were  any  appearance  cf  novelty  in  the  state- 
ment which  I  had  made,  it  must  be  owing  to  the  United  States'  Government 
not  seeing  the  question  in  its  true  point  of  view,  and  was  not  owing  to  any 
new  pretension  of  Great  Britain,  for  that  the  British  Government  had  re- 
peatedly,and  expressly  declared,  that  for  His  Majesty's  Orders  in  Council  to 
be  revoked,  the  Berlin  and  Milan  Decrees  must  be  effectually  repealed  ;  and 
neutral  commerce  be  restored  to  that  state  in  which  it  stood  previously  to  their 
promulgation ;  and  this  the  Government  of  the  United  States  knew  not  to 
be  the  case. 


(Inclosure,  referred  to  in  Aro.  1 1 J 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  July  3,   1811. 

I  have  had  the  honour  of  stating  to  you  verbally  the  system  of  defence  to 
"whieh  His  Majesty  has  been  compelled  to  resort,  for  the  purpose  of  protect- 
ing the  maritime  rights  and  interests  of  His  dominions,  against  the  new  de- 
scription of  warfare  that  has  been  adopted  by  His  enemies.  I  have  presented 
to  you  the  grounds  upon  which  His  Majesty  linds  Himself  still  obliged  to  con- 
tinue that  system,  and  I  conceive  that  I  shall  best  meet  your  wishes,  as  ex- 
pressed to  me  this  morning,  if,  in  a  more  formal  shape,  I  should  lay  before 
you  the  whole  extent  of  the  question,  as  it  appears  to  His  Majesty's  Government 
to  exist  between  Great  Britain  and  America. 

1  beg  leave  to  call  your  attention,  Sir,  to  the  principles  on  which  His 
Majesty's  Orders  in  Council  were  originally  founded.  The  Decree  of  Berlin 
was  .directly  and  -expressly  an  act  of  war,  by  which  France  prohibited  all 
nations  from  trade  or  intercourse  with  Great  Britain,  under  peril  of  conn'  - 
tion  of  their  ships  and  merchandise  ;  although  France  had  not  the  means  of 
imposing  an  actual  blockade  in  any  degree  adequate  to  such  a  purpose.  The 
immediate  and  professed  object  of  this  hostile  Decree  was  the  destruction  of 
all  British  commerce,  through  means  entirely  unsanctioned  by  the  law  of 
nations,  and  unauthorised  by  any  received  doctrine  of  legitimate  blockade. 

This  violation  of  the  established  law  of  civilized  nations  in  war  would  have 
justified  Great  Britain  in  retaliating  upon  the  enemy,  by  a  similar  interdiction 
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of  all  commerce  with  France,  and  with  such  ether  countries  as  might  co- 
operate with  France  in  her  system  of  commercial  hostility  against  Great 
Britain. 

-  The  object  of  Great  Britain  was  not,  however,  the  destruction  of  trade, 
but  its  preservation  under  such  regulations  as  might  be  compatible  with  her 
own  security,  at  the  same  time  that  she  extended  an  indulgence  to  foreign 
commerce,  which  strict  principles  would  have  entitled  her  to  withhold.  The 
retaliation  of  Great  Britain  was  not,  therefore,  urged  to  the  full  extent  of  her 
right ;  our  prohibition  of  French  trade  was  not  absolute,  but  modified  ;  and 
in  return  for  the  absolute  prohibition  of  all  trade  with  Great  Britain,  we  pro- 
hibited not  all  commerce  with  France,  but  all  such  commerce  with  France  as 
should  not  be  carried  on  through  Great  Britain. . 

It  was  evident  that  this  system  must  prove  prejudicial  to  neutral  nations  : 
this  calamity  was  foreseen,  and  deeply  regretted.  But  the  injury  to  the 
neutral  nation  arose  from  the  aggression  of  France,  which  had  compelled 
Great  Britain  in  her  own  defence  to  resort  to  adequate  retaliatory  measures  of 
war.  The  operation  on  the  American  commerce  of  those  precautions  which 
the  conduct  of  France  had  rendered  indispensable  to  our  security,  is  therefore 
to  be  ascribed  to  the  unwarrantable  aggression  of  France,  and  not  to  those 
proceedings  on  the  part  of  Great  Britain,  which  that  aggression  had  rendered 
necessary  and  just. 

The  object  of  our  system  was  merely  to  counteract  an  attempt  to  crush  the 
British  trade.  Great  Britain  endeavoured  to  permit  the  continent  to  receive 
as  large  a  portion  of  commerce  as  might  be  practicable  through  Great  Britain; 
and  all  her  subsequent  regulations,  and  every  modification  of  her  system,  by 
new  orders  or  modes  of  granting  or  withholding  licences,  have  been  calculated 
for  the  purpose  of  encouraging  the  trade  of  neutrals  through  Great  Britain, 
whenever  such  encouragement  might  appear  advantageous  to  the  general  inte- 
rests of  commerce,  and  consistent  with  the  public  safety  of  the  nation. 

The  justification  of  His  Majesty's  Orders  in  Council,  and  the  continuance 
of  that  defence,  have  always  been  rested  upon  the  existence  of  the  Decrees  of 
Berlin  and  Milan,  and  on  the  perseverance  of  the  enemy  in  the  system  of 
hostility  which  has  subverted  the  rights  of  neutral  commerce  on  the  continent ; 
and  it  has  always  been  declared  on  the  part  of  His  Majesty's  Government, 
that  whenever  France  should  have  effectually  repealed  the  Decrees  of  Berlin 
and  Milan,  and  should  have  restored  neutral  commerce  to  the  condition  in 
which  it  stood  previously  to  the  promulgation  of  those  Decrees,  we  should 
immediately  repeal  our  Orders  in  Council. 

France  has  asserted  that  the  Decree  of  Berlin  was  a  measure  of  just  retalia- 
tion on  her  part,  occasioned  by  our  previous  aggression  ;  and  the  French  Go- 
vernment has  insisted  that  our  system  of  blockade,  as  it  existed  previously  to 
the  Decree  of  Berlin,  was  a  manifest  violation  of  the  received  law  of  nations  : 
we  must,  therefore,  Sir,  refer  to  the  articles  of  the  Berlin  Decree  to  find  the 
principles  of  our  system  of  blockade,  which  France  considers  to  be  new,  and 
contrary  to  the  law  of  nations. 

Bv  the  4th  and  8th  articles,  it  is  stated,  as  a  justification  of  the  French 
Decree,  that  Great  Britain  "  extends  to  unfortified  towns  and  commercial 
ports,  to  harbours,  and  to  the  mouths  of  rivers,  those  rights  of  blockade 
which,  bv  reason  and  the  usage  of  nations,  are  applicable  only  to  fortified 
places  ;  and  that  the  rights  of  blockade  ought  to  be  limited  to  fortresses  really 
invested  by  a  sufficient  force." 

It  is  added  in  the  same  articles,  that  Great  Britain  "  has  declared  places 
to  be  in  a  state  of  blockade,  before  which  she  has  not  a  single  ship  of  war,  and 
even  places  which  the  whole  British  force  would  be  insufficient  to  blockade — 
entire  coasts  and  a  whole  empire." 

Neither  the  practice  of  Great  Britain  nor  the  law  of  nations  has  ever  sanc- 
tioned the  rule  now  laid  down  by  France,  that  no  place,  excepting  fortresses 
in  a  complete  state  of  investiture,  can  be  deemed  law  {ally  blockaded  by  sea. 

If  such  a  rule  were  to  be  admitted,  it  would  become  nearly  impracticable 
for  Great  Britain  to  attempt  the  blockade  of  any  poitof  the  continent ;  and 


£8 

oxir  submission  to  this  perversion  (»r'  tin:  law  of  nations,  while  it  would  destroy 
one  of  the  principal  advantages  oi"  our  naval  superiority,  would  sacrifice  the 
common  rights  and  interests  oi  all  maritime  states. 

It  was  evident  that  the  hloekade  of"  May  181)6,  was  the  principal  pretended 
justification  of  the  Decree  of  Berlin,  though  neither  the  principles  on  which 
that  hloekade  was  founded,  nor  its  practical  operation,  afforded  any  colour 
for  the  proceedings  of  France. 

In  point  of  date,  the  blockade  ofMaylHOfi,  preceded  the  Berlin  Decree; 
but  it  was  a  just  and  legal  blockade,  according  to  the  established  law  of  nations, 
because  it  was  intended  to  be  maintained,  and  was  actually  maintained,  by  an 
adequate  force  appointed  to  guard  the  whole  coast  described  in  the  notification, 
and  consequently  to  enforce  the  blockade. 

Great  Britain  has  never  attempted  to  dispute,  that,  in  the  ordinary  course  of 
the  law  of  nations,  no  blockade  can  be  justifiable  or  valid  unless  it  be  supported 
by  an  adequate  force,  destined  to  maintain  it,  and  to  expose  to  hazard  all 
vessels  attempting  to  evade  its  operation.  The  blockade  of  May  1806",  was 
notified  by  Mr.  Secretary  Fox,  on  this  clear  principle,  nor  was  that  blockade 
announced  until  he  had  satisfied  himself,  by  a  communication  with  Mis 
Majesty's  Board  of  Admiralty,  that  the  Admiralty  possessed  the  means,  and 
would  employ  them,  of  watching  the  whole  coast  from  Brest  to  the  Elbe, 
and  of  effectually  enforcing  the  blockade. 

The  blockade  of  May  I806,  was  therefore  (according  to  tbe  doctrine 
maintained  by  Great  Britain.)  just  and  lawful  in  its  origin,  because  it  was 
supported  both  in  intention  and  fact  by  an  adequate  naval  force.  This  was 
the  justification  of  that  blockade,  until  the  period  of  time  when  the  Orders 
in  Council  were  issued. 

The  Orders  in  Council  were  founded  on  a  distinct  principle  ;  that  of 
defensive  retaliation.  France  had  declared  a  blockade  of  all  the  ports  and 
coasts  of  Great  Britain,  and  her  dependencies,  without  assigning  or  being 
able  to  assign  any  force  to  support  that  blockade.  Such  an  act  of  the  enemy 
•would  have  justified  a  declaration  of  the  blockade  of  the  whole  coast  of 
France,  even  w  ithout  the  application  of  any  particular  force  to  that  service. 
Since  the  promulgation  of  the  Orders  in  Council,  the  blockade  of  May  180(>\ 
has  been  sustained  and  extended,  by  the  more  comprehensive  system  of  de- 
fensive retaliation,  on  which  those  regulations  arc  founded.  But  if  the 
Orders  in  Council  should  be  abrogated,  the  blockade  of  May  1806,  could 
not  continue  under  our  construction  of  the  law  of  nations,  unless  that  blockade 
should  be  maintained  by  a  due  application  of  an  adequate  naval  force. 

America  appears  to  concur  with  France,  in  asserting  that  Great  Britain 
was  the  original  aggressor  in  the  attack  on  neutral  rights,  and  has  particularly 
•objected  to  the  blockade  of  May  I80G,  as  an  obvious  instance  of  that  ag- 
gression on  the  part  of  Great  Britain. 

Although  the  doctrines  of  the  Berlin  Decree,  respecting  the  rights  of 
blockade,  are  not  directly  asserted  by  the  American  Government,  Mr. 
Pinkney's  correspondence  would  appear  to  countenance  the  principles  on  which 
those  doctrines  are  founded.  The  objection  directly  stated  by  America  against 
t)\e  blockade  of  May  1806,  rests  on  a  supposition  that  no  naval  force  which 
Great  Britain  possessed,  or  could  have  employed  for  such  a  purpose,  could 
have  rendered  that  blockade  effectual,  and  that  therefore  it  was  necessarily 
irregular,  and  could  not  possibly  be  maintained  in  conformity  to  the  law  of 
nations. 

Review  ing  the  course  of  this  statement,  it  will  appear,  that  the  blockade 
of  May  180d,  cannot  be  deemed  contrary  to  the  law  of  nations,  either  under 
the  objections  urged  by  the  French,  or  under  those  declared,  or  insinuated  by 
the  American  Government,  because  that  blockade  was  maintained  by  a  suffi- 
cient naval  force  ;  that  the  Decree  of  Berlin  was  not,  therefore,  justified, 
-either  under  the  pretexts  alledged  by  France,  or  under  those  supported  by 
America  ;  that  the  Orders  in  Council  were  founded  on  a  just  principle  of  de- 
fensive retaliation,  against  the  violation  of  the  law  of  nations,  committed  by 
France  in   the  Decree  of  Berlin  ;  that  the  blockade  of  May  I806,  is  now 
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included  in  the  more  extensive  operation  of  the  Orders  in  Council ;  and  lastly, 
that  the  Orders  in  Council  will  not  be  continued  beyond  the  effectual  duration 
of  the  hostile  Decrees  of  France,  nor  will  the  blockade  of  May  1806,  continue 
after  the  repeal  of  the  Orders  in  Council,  unless  His  Majesty's  Government 
shall  think  fit  to  sustain  it  by  the  special  application  of  a  sufficient  naval  force. 
This  fact  will  not  be  suffered  to  remain  in  doubt,  and  if  the  repeal  of  the  Orders 
in  Council  should  take  place,  the  intention  of  His  Majesty's  Government,  re- 
specting the  blockade  of  May  180b",   will  be  notified  at  the  same  time. 

I  need  not,  Sir,  recapitulate  to  you  the  sentiments  of  His  Majesty's  Go- 
vernment, so  often  repeated,  on  the  subject  of  the  French  Minister's  note  to 
General  Armstrong,  dated  the  5th  of  last  August.  The  studied  ambiguity  of 
that  note  has  since  been  amply  explained  by  the  conduct  and  language  of  the 
Government  of  France,  of  which  one  of  the  most  remarkable  instances  is  to 
be  found  in  the  speech  of  the  Chief  of  the  French  Government  on  the  20th  of 
last  March,  to  certain  deputies  from  the  free  cities  ot  Hamburgh,  Bremen,  and 
Lubeck,  wherein  he  declares  that  the  Berlin  and  Milan  Decrees  shall  be  the 
public  code  of  France,  as  long  as  England  maintains  her  Orders  in  Council  of 
1806"  and  I8O7.  Thus  pronouncing,  as  plainly  as  language  will  admit,  that  the 
system  of  violence  and  injustice,  of  which  he  is  the  founder,  will  be  maintained 
by  him  until  the  defensive  measures  of  retaliation  to  which  they  gave  rise,  on 
the  part  of  Great  Britain,  shall  be  abandoned. 

If  other  proofs  were  necessary  to  show  the  continued  existence  of  those 
obnoxious  Decrees,  they  may  be  discovered  in.  the  imperial  edict  dated  at 
Fontainbleau,  on  October  19,  1810;  that  monstrous  production  of  violence, 
in  which  they  are  made  the  basis  of  a  system  of  general  and  unexampled 
tyranny  and  oppression  over  all  countries  subject  to,  allied  with,  or  within 
reach  of  the  power  of  France :  in  the  report  of  the  French  Minister  for 
Foreign  Affairs  dated  last  December,  and  in  the  letter  of  the  French  Minister 
of  Justice  to  the  President  of  the  Council  of  Prizes.  To  this  letter,  Sir,  I 
would  wish  particularly  to  invite  your  attention;  the  date  is  the  25th  of 
December ;  the  authority  it  comes  from  most  unquestionable  ;  and  you  will 
there  find,  Sir,  the  Duke  of  Massa,  in  giving  his  instructions  to  the  council 
of  "prizes,  in  consequence  of  the  President  of  the  United  States  Proclamation 
of  November  3d,  most  cautiously  avoiding  to  assert  that  the  French  Decrees 
were  repealed,  and  ascribing,  not  to  such  repeal,  but  to  the  ambiguous  passage 
which  he  quotes  at  length  from  Mr.  Champagny's  letter  of  August  5th,  the 
new  attitude  taken  by  America ;  and  you  will  also  find  an  evidence  in  the 
same  letter,  of  the  continued  capture  of  American  ships  after  November  1st, 
and  under  the  Berlin  and  Milan  Decrees,  having  been  contemplated  by  the 
French  Government;  since  there  is  a  special  direction  given  for  judgment 
on  such  ships  being  suspended  in  consequence  of  the  American  proclamation, 
and  for  their  being  kept  as  pledges  for  its  enforcement. 

Can  then,  Sir,  those  Decrees  be  said  to  have  been  repealed  at  the  period 
when  the  proclamation  of  the  President  of  the  United  States  appeared,  or 
when  America  enforced  her  non-importation  act  against  Great  Britain  ?  Are 
they  so  at  this  moment  ?  To  the  first  question  the  state  papers  which  I  have 
referred  to,  appear  to  give  a  sufficient  answer :  for  even  supposing  that  the 
repeal  had  since  taken  place,  it  is  clear  that  on  November  3d,  there' was  no 
question  as  to  that  not  being  then  the  case;  the  capture  of  the  ship  New 
Orleans  Packet,  seized  at  Bourdeaux,  and  of  fhe  Grace  Ann  Green,  seized 
at  or  carried  into  Marseilles,  being  cases  arising  under  the  French  Decrees 
of  Berlin  and  Mi{an,  as  is  very  evident.  Great  Britain  might,  therefore, 
complain  of  being  treated  with  injustice  by  America,  even  supposing  that  the 
conduct  of  France  had  s"ince  been  unequivocal. 

America  contends,  that  the  French  Decrees  are  revoked,  as  it  respects  her 
ships  upon  the  high  seas  ;  and  you,  Sir,  inform  me  that  the  only  two  Ame- 
rican ships  taken  under  their  maritime  operation,  as  you  are  pleased  to  ternfit, 
since  November  1st,  have  been  restored  ;  but  may  not  they  have  been  restored 
in  consequence  of  the  satisfaction  felt  in  France  at  the  passing  of  the  Non- 
importation Act  in  the  American  Congress,  an  event  so  little  to  be  expected  ; 
[Class  C]  II 
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for  otherwise,  why,   having  been  captured  in  direct  contradiction  to  the  sup- 
posed revocation,  why  were  they  not  restored  immediately  ? 

The  fears  of  the  French  navy,  however,  prevent  many  cases  of  the  kind 
occurring  on  the  ocean  under  the  Decrees  of  Berlin  and  Milan  ;  but  the  most 
obnoxious  and  destructive  parts  of  those  Decrees  are  exercised  with  full  vio- 
lence, not  only  in  the  ports  of  France,  but  in  those  of  all  other  countries  to 
which  France  thinks  she  can  commit  injustice  with  impunity. 

Great  Britain  has  a  right  to  complain  that  neutral  nations  should  overlook 
the  very  worst  features  of  these  extraordinary  acts,  and  should  suffer  their 
trade  to  be  made  a  medium  of  an  unprecedented,  violent  and  monstious  sys- 
tem of  attack  upon  her  resources ;  a  species  of  warfare  unattempted  by  any 
civilized  nation  before  the  present  period.  Not  only  has  America  suffered 
her  trade  to  be  moulded  into  the  means  of  annoyance  to  Great  Britain,  under 
the  provisions  of  the  French  Decrees,  but,  construing  those  Decrees  as  extinct, 
upon  a  deceitful  declaration  of  the  French  cabinet,  she  has  enforced  her  Non- 
Importation  act  against  Great  Britain. 

Under  these  circumstances  I  am  instructed  by  my  Government  to  urge  to 
that  of  the  United  States,  the  injustice  of  thus  enforcing  that  act  against  His 
Majesty's  dominions;  and  I  cannot  but  hope  that  a  spirit  of  justice  will  in- 
duce the  United  States'  Government  to  re-consider  the  line  of  conduct  they 
have  pursued,  and  at  least  to  re-establish  their  former  state  of  strict  neu- 
trality. 

I  have  only  to  add,  Sir,  that  on  my  part  I  shall  ever  be  ready  to  meet  you 
on  any  opening  which  may  seem  to  afford  a  prospect  of  restoring  complete 
harmony  between  the  two  countries,  and  that  it  will,  at  all  times,  give  mo 
the  greatest  satisfaction  to  treat  with  you  on  the  important  concerns  so  inte- 
resting to  both. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


No.  12. 
Mr.  Foster  to  the  Marquess  Wellesley. — (Extract.) 

Washington,  July  12th,  1811. 

To  prevent  any  possible  misapprehensions  arising  here  from  some  general 
observations  contained  in  the  first  part  of  my  note  to  Mr.  Monroe,  relative  to 
His  Majesty's  Orders  in  Council,  I  have  thought  it  right  to  send  the  expla- 
natory letter,  of  which  the  inclosed  is  a  copy,  to  that  Minister,  adverting  to 
the  Order  of  April  1809,  as  having  superseded  those  of  I807. 

I  have  the  honour  to  transmit  to  your  Lordship  a  copy  of  Mr.  Monroe's 
answer  to  my  note,  expressing  His  Royal  Highness's  sentiments,  in  the 
name  and  on  the  behalf  of  His  Majesty  ^  on  Mr.  Pinkney's  departure  from 
London. 


(First  Inclosure,  referred  to  in  No.  12.) 
Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  July  11th,  1811. 

In  consequence  of  our  conversation  of  yesterday,  and  the  observations 
Which  you  made  respecting  that  part  of  my  letter  to  you  of  the  3d  instant, 
wherein  I  have  alluded  to  the  principle  on  which  His  Majesty's  Orders  in 
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Council  were  originally  founded,  I  think  it  right  to  explain  myself,  in  order 
to  prevent  any  possible  mistake,  as  to  the  present  situation  of  neutral  trade 
with  His  Majesty's  enemies. 

It  will  only  be  necessary  for  me  to  repeat,  what  has  already  long  since  been 
announced  to  the  American  Government,  namely,  that  His  Majesty's  Order  in 
Council  of  April  26,  I8O9,  superseded  those  of  November  I8O7,  and  relieved 
the  system  of  retaliation,  adopted  by  His  Majesty  against  his  enemies,  from 
what  was  considered  in  this  country  as  the  most  objectionable  part  of  it — the 
option  given  to  neutrals  to  trade  with  the  enemies  of  Great  Britain,  through 
British  ports,  on  payment  of  a  transit  duty. 

This  explanation,  Sir,  will,  I  trust,  be  sufficient  to  do  away  any  impression 
that  you  may  have  received  to  the  contrary,  from  my  observations  respecting 
the  effects  which  His  Majesty's  Orders  in  Council  originally  had  on  the  trade 
of  neutral  nations.  Those  observations  were  merely  meant  as  preliminary  to 
a  consideration  of  the  question  now  at  issue  between  the  two  countries. 

I  have  the  honour  to  be.  &c. 

(Signed)  A.  J.  FOSTER. 

Tlie  Hon.  James  Monroe. 


(Second  Inclosure,  referred  to  in  No.  12 .) 
Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  July  6-th,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  the  2d  instant,  in  which 
you  express  the  regret  of  His  Royal  Highness  the  Prince  Regent  at  the  de- 
parture of  the  American  Minister  from  Great  Britain,  and  state  that  it  was 
one  of  the  first  acts  of  His  government  to  appoint  an  Envoy  Extraordinary 
and  Minister  Plenipotentiary  to  the  Government  of  the  United  States,  with  a 
view  of  maintaining  the  subsisting  relations  of  friendship  between  the  two 
countries,  and  that  He  was  solicitous  to  facilitate  an  amicable  discussion  with 
the  Government  of  the  United  States,  upon  every  point  of  difference  which 
had  arisen  between  the  two  Governments. 

I  am  instructed  by  the  President  to  acknowledge  to  you  the  great  satis- 
faction which  he  has  derived  from  the  communication  which  you  have  made 
of  the  disposition  of  His  Royal  Highness  the  Prince  Regent  to  cultivate 
friendship  with  the  United  States,  and  to  assure  you  that  the  prompt  and 
friendly  measure  which  He  adopted,  by  the  appointment  of  an  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  to  this  country,  to  maintain  the  rela- 
tions  of  friendship,  and  facilitate  an  amicable  discussion  on  every  point  of  dif- 
ference that  had  arisen  between  the  two  Governments,  is  considered  as  a 
favourable  and  interesting  proof  of  that  disposition. 

I  am  also  instructed  by  the  President  to  state  his  ready  disposition  to  meet, 
in  a  similar  spirit,  these  frank  and  friendly  assurances  of  the  Prince  Regent, 
and  that  nothing  will  be  wanting  on  his  part,  consistent  with  the  rights  of 
the  United  States,  that  may  be  necessary  to  promote  the  re-establishment  in 
all  respects  of  that  good  understanding  between  the  two  countries,  which  he 
considers  to  be  highly  important  to  the  interests  of  both. 

Permit  me  to  add,  Sir,  that  if,  as  the  organ  of  my  Government,  I  can  be  in 
any  degree  instrumental,  in  concert  with  you,  in  promoting  such  a  result,  I 
shall  derive  from  it  a  very  great  and  sincere  satisfaction. 

I  have  the  honour  to  be,  &c. 
(Signed)  JAMES  MONROE* 

A.  J.  Foster,  Esq: 
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No.  13. 
Air.  Foster  to  the  Marquess  Wellesley. — (Extract.) 

Washington,  July  18///,  1811. 

I  sent  the  note  to  Mr.  Monroe,  of  which  I  have  the  honour  to  inclose  a 
copy.  I  have  expressed  in  it  His  Royal  Highness's  anxiety  to  know  what 
were  the  intentions  of  the  President  relative  to  the  Non-Importation  Act.  I 
have  insisted  that  the  French  Decrees  still  continued  in  full -force,  and  stated 
that,  to  the  regret  of  His  Royal  Highness, 'His  Majesty's  Orders  in  Council 
were  also  in  consequence  necessarily  continued.  His  Royal  Highness's  views 
of  the  President's  Proclamation,  and  His  surprise  at  the  passing  of  the  Act  of 
Congress  are  adverted  to,  and  I  have  left  it  to  be  understood,  that  if  the  Ame- 
rican ships  seized  under  the  Orders  in  Council  were  condemned,  the  Ameri- 
can Government  alone  was  to  blame. 

Mr.  Monroe  sent  me  a  note  on  the  following  day,  demanding  explanations 
as  to  the  extent  in  which  His  Majesty's  Government  expected  the  French 
Decrees  to  be  repealed,  of  which  I  have  the  honour  to  transmit  a  copy  in~ 
closed,  as  well  as  of  my  answer. 


(First  Inclosure,  referred  to  in  No.  \Z.) 
Mr.  Foster  to  Air.  Alonroe. 

Sir,  Washington,  July  14,  1811. 

His  Majesty's  packet-boat  having  been  so  long  detained,  and  a  fortnight 
having  elapsed  since  my  arrival  at  this  capital,  His  Royal  Highness  the  Prince 
Regent,  will  necessarily  expect  that  I  should  have  to  transmit  to  His 
Royal  Highness  some  official  communication  as  to  the  line  of  con- 
duct the  American  Government  mean  to  pursue.  I  trust  you.  will  excuse 
me,  therefore,  Sir,  if,  without  pressing  for  a  detailed  answer  to  my  note  of  the 
3d  instant,  I  anxiously  desire  to  know  from  you  what  is  the  President's  deter- 
mination with  respect  to  suspending  the  operation  of  the  late  act  of  Congress, 
prohibiting  all  importation  from  the  British  dominions. 

There  have  been  repeated  avowals  lately  made  by  the  Government  of 
France,  that  the  Decrees  of  Berlin  and  Milan  were  still  in  full  force,  and  the 
acts  of  that  Government  have  corresponded  with  these  avowals. 

The  measures  of  retaliation  pursued  by  Great  Britain  against  those  decrees, 
are,  consequently,  to  the  great  regret  of  His  Royal  Highness,  still  necessarily 
continued. 

I  have  had  the  honour  to  state  to  you  the  light  in  which  His  Royal  High- 
ness the  Prince  Regent  viewed  the  Proclamation  of  the  President  of  last 
November,  and  the  surprise  with  which  He  learnt  the  subsequent  measures, 
of  Congress  against  the  British  trade. 

American  ships  seized  under  His  Majesty's  Orders  in  Council,  even  afteF 
that  Proclamation  appeared,  were  not  immediately  condemned,  because  it  was 
believed  that  the  insidious  professions  of  France  might  have  led  the  American 
Government  and  the  merchants  of  America  into  an  erroneous  construction  of 
the  intentions  of  France. 

But  when  the  veil  was  thrown  aside,  and  the  French  Ruter  himself  avowed 
the  continued  existence  of  his  invariable  system,  it  was  not  expected  by  His 
Royal  Highness  that  America  would  have  refused  to  retrace  the  steps  she 
had  taken. 
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Fresh  proofs  have  since  occurred  of  the  resolution  of  the  French  Govern- 
ment to  cast  away  all  consideration  of  the  rights  of  nations,  in  the  unprece- 
dented warfare  they  have  adopted. 

America,  however,  still  persists  in  her  injurious  measures  against  the  com- 
merce of  Great  Britain,  and  His  Royal  Highness  has,  in  consequence,  been 
obliged  to  look  to  means  of  retaliation  against  these  measures,  which  His 
Royal  Highness  cannot  but  consider  as  most  unjustifiable. 

How  desirable  would  it  not  be,  Sir,  if  a  stop  could  be  put  to  any  mate- 
rial progress  in  such  a  system  of  retaliation,  which,  from  step  to  step,  may 
lead  to  the  most  unfriendly  situation  between  the  two  countries. 

His  Majesty's  Government  will  necessarily  be  guided  in  a  great  degree  by 
the  contents  of  my  first  dispatches,  as  to  the  conduct  they  must  adopt  towards 
America. 

Allow  me,  then,  Sir,  to  repeat  my  request,  to  learn  from  you,  whether  I  may 
not  convey  to  His  Royal  Highness,  what  I  know  would  be  most  grateful  to 
His  Royal  Highness's  feelings,  namely,  the  hope  that  He  may  be  enabled, 
by  the  speedy  return  of  America  from  her  unfriendly  attitude  towards  Great 
Britain,  to  forget  altogether  that  lie  ever  was  obliged  to  have  any  other  object 
in  view  besides  that  of  endeavouring  to  promote  the  best  understanding  pos- 
sible between  the  two  countries. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


{Second  Inclosure,  referred  to  in  No.  13.) 
Mar.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  July  15th,  1811. 

The  reasoning  and  scope  of  the  two  letters  I  have  had  the  honour  to  re- 
ceive from  you,  dated  on  the  3d  and  14th  instant,  rest  essentially  on  a  denial 
that  the  French  Decrees  of  Berlin  and  Milan  are  repealed.  These  Decrees 
comprise  regulations  essentially  different  in  their  principles ;  some  of  them 
violating  the  neutral  rights  of  the  United  States,  others  operating  against 
Great  Britain  without  any  such  violation. 

In  order  to  understand  distinctly  and  fully  the  tenor  of  your  communica- 
tions, you  will  pardon  the  request  I  have  the  honour  to  make,  of  an  explana- 
tion of  the  precise  extent  in  which  a  repeal  of  the  French  Decrees  is  made  a 
condition  of  the  repeal  of  the  British  Orders  ;  and  particularly  whether  the 
•condition  embraces  the  seizure  of  vessels  and  merchandize  entering  French 
ports  in  contravention  of  French  regulations,  as  well  as  the  capture  on  the 
high  seas  of  neutral  vessels  and  their  cargoes,  on  the  mere  allegation,  that 
they  are  bound  to,  or  from  British  ports  ;  or  that  they  have  on  board  British 
productions  or  manufactures 

I  have  the  honour  to  be,  &c. 

(Signed)  JAS.  MONROE. 

A.  J.  Foster,  Esq. 


(Third  Inclosure,  referred  to  in  Aro.  13.^ 

Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  July ■  1 6,  1811. 

I  had  the  honour  to  receive  the  letter  which  you  addressed  to  me  under 
yesterdav's  date,  requesting  an  explanation  from  me,  in  consequence  of  my 
[Class  C]  I 


letters  of  the  3d  and  14th  instant,  of  the  precise  extent  in  which  a  repeal  of 
the  French  Decrees  is,  by  His  Majesty's  Government,  made  a  condition  of 
the  repeal  of  the  British  Orders,  and  particularly  whether  the  condition  cm- 
braces  the  seizure  of  vessels  and  merchandize  entering  French  ports  in  con- 
travention of  French  regulations,  as  well  as  the  capture  on  the  high  seas  of 
neutral  vessels  and  their  cargoes,  on  the  mere  allegation  that  they  are  bound 
to,  or  from  British  ports,  or  that  they  have  on  hoard  British  productions  or 
manufactures  ;  as  also  stating,  that  in  your  view  of  the  French  Decrees,  they 
comprise  regulations  .essentially  different  in  their  principles;  some  of  them 
violating  the  neutral  rights  of  the  United  States,  others  operating  against 
Great  Britain  without  any  such  violation. 

You  will  permit  me,  Sir,  for  the  purpose  of  answering  your  questions  as 
clearly  and  concisely   as   possible,   to  bring  into  view  the  French   Decrees 
themselves,   together  with  the  official   declarations  of  the  French  Minister 
which  accompanied  them. 

In  the  body  of  those  Decrees,  and  in  the  declarations  alluded  to,  you  will 
find,  Sir,  express  avowals  that  the  principles  on   which  they  were  founded 
and  the  provisions  contained  in  them,  are  wholly  new,  unprecedented    and 
in  direct  contradiction  to  all  ideas  of  justice,  and  the  principles  and  usages  of 
all  civilized  nations. 

The  French  Government  did  not  pretend  to  say  that  any  one  of  the  reou- 
lations  contained  in  those  Decrees  was  a  regulation  which  France  had  ever 
been  in  the  previous  practice  of. 

They  were  consequently  to  be  considered,  and  were  indeed  allowed  by 
France  herself  to  be,  all  of  them,  parts  of  a  new  system  of  warfare,  unautho- 
rized bv  the  established  laws  of  nations, 

It  is  in  this  light,  in  which  France  herself  has  placed  her  Decress  that 
Great  Britain  is  obliged  to  consider  them . 

The  submission  of  neutrals  to  any  regulations  made  by  France,  authorized 
by  the  law  of  nations  and  practised  in  former  wars,  will  never  be  complained 
of  by  Great  Britain  :  but  the  regulations  of  the  Berlin  and  Milan  Decrees 
do,  and  are  declared  to,  violate  the  laws  of  nations  and  the  rights  of  neutrals 
for  the  purpose  of  attacking,  through  them,  the  resources  of  Great  Britain. 
The  Ruler  of  France  has  drawn  no  distinction  between  any  of  them  nor  has 
he  declared  the  cessation  of  any  one  of  them,  in  the  speech  which  he  so  lately 
addressed  to  the  deputation  from  the  free  Imperial  Hanse  Towns,  which  was 
on  the  contrarv,  a  confirmation  of  them  all. 

Not  until  the  French  Decrees,  therefore,  shall  be  effectually  repealed  and 
thereby  neutral  commerce  be  restored  to  the  situation  in  which  it  stood  pre- 
viously to  their  promulgation,  can  His  Royal  Highness  conceive  Himself  jus- 
tified, consistently  with  what  He  owes  to  the  safety  and  honour  of  Great  Bri- 
tain, in  foregoing  the  just  measures  of  retaliation  which  His  Majesty  in  His 
defence  was  necessitated  to  adopt  against  them. 

I  trust,  Sir,  that  this  explanation  in  answer  to  your  inquiries  will  be  con- 
sidered by  you  sufficiently  satisfactory;  should  you  require  an  v  further,  aid 
winch  it  may  be  in  my  power  to  give,  I  shall  with  the  greatest  cheerfulness 
afford  it. 

I  sincerely  hope,' however,  that  no  farther  delay  will  he  thought  necessary 
by  the  President,  in  restoring  the  relations  of  amity  which  should  ever  subsist 
between  America  and  Great  Britain ;  as  tin-  delusions  attempted  by  the  Go- 
vernment of  France  have  now  been  made  manifest,  and  the  perfidious  plans 
of  its  Ruler  exposed,  by  which,  while  he  adds  to,  and  aggravates  his  system 
of  violence  agaiust  neutral  trade,  he  endeavours  to  throw  all  the  odium  of  his 
acts  upon  Great  Britain,  with  a  view  to  engender  discord  between  the  neu- 
tral countries  and  the  only  power  which  stands  up  as  a  bulwark  against  his 
efforts  at  universal  tyranny  and  oppression. 

Excuse  me,  Sir,  if  I  express  my  wish,  as  early  as  possible  to  dispatch  His 
Majesty's  packet-boat  \\i;h  the  result  of  our  communications,  as  His  Ma- 
jesty's Government  Witt  necessarily  be  most  anxious  to  hear  from  me.     Any 
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short  period  of  time,  however,  which  may  appear  to  you  to  be  reasonable;  I 
will  not  hesitate  to  detain  her. 

I  have  the  honour  to  be,  &c. 
.       (Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


No.  14. 
Mr.  Foster   to  the  Marquess  IVellesley. — (Extract.) 

Washington^  August  5th,  i  8 1 1 . 

I  am  at  length  able  to  transmit  to  your  Lordship,  Mr.  Monroe's  answer 
to  my  several  notes  on  the  important  question  at  issue  between  Great  Britain, 
France,  and  America. 

Your  Lordship  will  see  that  this  Government  have  endeavoured  to  draw  a 
conclusion  from  my  statement,  made,  in  compliance  with  their  desires,  relative 
to  the  blockade  of  May  1806,  in  no  manner  warranted  by  my  expressions.  I 
have,  therefore,  in  my  reply  (a  copy  of  which  is  inclosed)  altogether,  and 
unequivocally  disclaimed  it. 

Finding  that  no  remark  was  made  on  the  prospective  retaliation  alluded 
to  in  my  letter  of  the  14th  ultimo,  and  that  I  got  no  direct  reply  to  my  ques- 
tion, as  to  the  President's  determination  in  regard  to  suspending  the  operation 
of  the  Non-Importation  Law ;  I  again  repeated  my  demand  on  this  latter 
point,  in  a  letter  of  which  I  have  the  honour  to  transmit  a  copy,  as  well  as  of 
the  answer  to  it,  in  which  Mr.  Monroe  assures  me,  that  the  President  has  no 
power  to  suspend  the  act  without  His  Majesty's  Orders  in  Council  were 
revoked. 


(First  Inc/osure,  referred  to  in  NJq.  I  A.) 
Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  July  23,  1811. 

I  have  submitted to  the  President  your  several  letters  of  the  3d, 14th  and  l6th 
of  this  month,  relative  to  the  British  Orders  in  Council  and  ine  Blockade  of 
May  lSOo",  and  I  have  now  the  honour  to  communicate  to  you  his  sentiments 
on  the  view  which  you  have  presented  of  those  measures  of  your  Government. 

It  was  hoped  that  \  our  communication  would  have  led  to  an  immediate  ac- 
commodation of  the  differences  subsisting  between  our  countries,  on  the 
ground  on  which  alum',  it  is  possible  to  meet  you.  It  is  regretted  that  you 
have  confined  yourself  to  a  vindication  of  the  measures  which  produced  some 
of  them. 

The  United  States  are  as  little  disposed  now  as  heretofore  to  enter  into  the 
question  concerning  the  priority  of  aggression  by  the  two  belligerents,  which 
could  not  be  justified  by  either,  by  the  priority  of  those  of  the  other.  But  as 
you  bring  forward  that  plea  in  support  of  the  Orders  in  Council,  I  must  be  per- 
mitted to  remark,  that  you  have  yourself  furnished  a  conclusive  answer  to  it, 
by  admitting  that  the  blockade  of  May  1806',  which  was  prior  to  the  first  of 
the  French  Decrees,  would  not  be  legal,  unless  supported  through  the  whole 
extent  of  the  roast,  from  the  Elbe  to  Brest,  by  an  adequate  naval  force.  That 
such  a  naval  force  was  actually  applied,  and  continued  in  the  requisite  strict- 
ness until  that  blockade  was  comprised  in  a**d  superseded  by  the  Orders  of 


36 

November  of  the  following  year,  or  even  until  the  French  Decree  of  the  same 
year,  will  not,  I  presume,  be  alledged. 

But  waving  this  question  of  priority,  can  it  he  seen,  without  both  surprise 
and  regret,  that  it  is  still  contended  that  the  Orders  in  Council  are  justified 
by  the  principle  of  retaliation,  and  that  this  principle  is  strengthened  by  the 
inability  of  France  to  enforce  her  Decrees.  A  retaliation  is  in  its  name,  and 
its  essential  character,  a  returning  a  like  for  like.  Is  the  deadly  blow  of  the 
Orders  in  Council  against  one  half  of  our  commerce,  a  return  of  like  for  like 
to  an  empty  threat  in  the  French  Decrees  against  the  other  half?  It  may  be  a 
vindictive  hostility,  as  far  as  its  effect  falls  on  the  enemy;  hut  when  falling  on 
a  neutral,  who  on  no  pretext  can  he  liable  for  more  than  the  measure  of  injury 
received  through  such  neutral,  it  would  not  he  a  retaliation,  hut  a  positive 
wrong,  by  the  plea  on  which  it  is  founded. 

It  is  to  he  further  remarked,  that  tiie  Orders  in  Council  went  even  beyond 
the  plea,  such  as  this  has  appeared  to  he,  in  extending  its  operation  against  the 
trade  of  the  United  States  with  nations  which,  like  Russia,  had  not  adopted 
the  French  Decrees,  and  with  all  nations  which  had  merely  excluded  the  Bri- 
tish flag;  an  exclusion  resulting,  as  matter  of  course,  with  respect  to  whatever 
nation  Great  Britain  might  happen  to  be  at  war. 

I  am  for  from  viewing  the  modification  originally  contained  in  these  Orders, 
which  permits  neutrals  to  prosecute  their  trade  with  the  continent,  through 
Great  Britain,  in  the  favourable  light  in  which  you  represent  it.  It  is  impos- 
sible to  proceed  to  notice  the  effect  of  this  modification,  without  expressing  our 
astonishment  at  the  extravagance  of  the  political  pretensions  set  up  by  it :  a 
pretension  which  is  incompatible  with  the  sovereignty  and  independence  of 
other  States.  In  a  commercial  view  it  is  not  less  objectionable,  as  it  cannot  fail 
to  prove  destructive  to  neutral  commerce.  As  an  enemy,  Great  Britain  can- 
not trade  with  France.  Nor  does  France  permit  a  neutral  to  come  into  her 
ports  from  Great  Britain.  The  attempt  of  Great  Britain  to  force  our  trade 
through  her  ports,  would  have,  therefore,  the  commercial  effect  of  depriving 
the  United  States  altogether  of  the  market  of  her  enemy  for  their  productions, 
.and  of  destroying  their  value  in  her  market  by  a  surcharge  of  it.  Heretofore 
it  has  been  the  usage  of  belligerent  nations  to  carry  on  their  trade  through  the 
intervention  of  neutrals,  and  this  had  the  beneficial  effect  of  extending  to 
the  former  advantages  of  peace,  while  suffering  under  the  calamities  of  war. 
To  reverse  the  rule,  and  to  extend  to  nations  at  peace  the  calamities  of  war,  is 
a  change  as  novel  and  extraordinary  as  it  is  at  variance  with  justice  and  public 
law. 

Against  this  unjust  system,  the  United  States  entered,  at  an  early  period, 
their  solemn  protest.  They  considered  it  their  duty  to  evince  to  the  world 
their  high  disapprobation  of  it,  and  they  have  done  so  by  such  acts  as  were 
deemed  most  consistent  with  the  rights  and  the  policy  of  the  nation.  Remote 
from  the  contentious  scene  which  desolates  Europe,  it  has  been  their  uniform 
object  to  avoid  becoming  a  party  to  the  war.  With  this  view  they  have  endea- 
voured to  cultivate  friendship  with  both  parties,  by  a  system  of  conduct  which 
ought  to  have  produced  that  effect.  They  have  done  justice  to  each  party  in 
every  transaction  in  which  they  have  been  separately  engaged  with  it.  They 
have  observed  the  impartiality  which  was  due  to  both  as  belligerents  standing 
on  equal  ground,  having  in  no  instance  given  a  preference  to  either  at  the  ex- 
pence  of  the  other.  They  have  borne  too,  with  equal  indulgence,  injuries  from 
both,  being  willing,  while  it  was  possible,  to  impute  them  to  casualties  insepa- 
rable from  a  state  of  war,  and  not  to  a  deliberate  intention  to  violate  their 
rights.  And  even  when  that  intention  could  not  be  mistaken,  they  have  not 
lost  sight  of  the  ultimate  object  of  their  policy.  In  the  measures  to  which 
they  have  been  compelled  to  resort,  they  have  in  all  respects  maintained  paci- 
fic relations  with  both  parties.  The  alternative  presented  by  their  late  acts 
was  offered  equally  to  both,  and  could  operate  on  neither  no  longer  than  it 
should  persevere  in  its  aggressions  on  our  neutral  rights.  The  Embargo  and 
Non-Intercourse  were  pacific  measures.  The  regulations  which  they  imposed 
^n  our  trade  were  such  as  any  nation  might  adopt  in  peace  or  war  without  of- 
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fence  to  any  other  nation.     The  Non-Importation  is  of  the  same  character; 
and  if  it  makes  a  distinction  at  this  time  in  its  operation  between  the  bellige 
rents,  it  necessarily  results  from  a  compliance  of  one  with  the  offer  made  to 
both,  and  which  is  still  open  to  the  compliance  of  the  other. 

In  the  discussions  which  have  taken  place  on  the  subject  of  the  Orders  in 
Council,  and  blockade  of  May  1806,  the  British  Government,  in  conformity  to 
the  principle  on  which  the  Orders  in  Council  are  said  to  be  founded,  declared 
that  they  should  cease  to  operate  as  soon  as  France  revoked  her  edicts.  It  was 
stated  also,  that  the  British  Government  would  proceed  pari  passu  with  the 
"Government  of  France  in  the  revocation  of  her  edicts.  I  will  proceed  to  show 
that  the  obligation  on  Great  Britain  to  revoke  her  Orders  is  complete,  accord- 
ing to  her  own  engagement,  and  that  the  revocation  ought  not  to  be  longer 
delayed. 

By  the  Act  of  May  1st  1810,  it  is  provided,  that  if  either  Great  Britain  or 
France  should  cease  to  violate  the  neutral  commerce  of  the  United  States, 
which  fact  the  President  should  declare  by  Proclamation,  and  the  other  party 
should  not  within  three  months  thereafter  revoke  or  modify  its  edicts  in  like 
manner,  that  then  certain  sections  in  a  former  act,  interdicting  the  commercial 
intercourse  between  the  United  States  and  Great  Britain  and  France,  and 
their  dependencies,  should,  from  and  after  the  expiration  of  three  months  from 
the  date  of  the  Proclamation,  be  revived  and  have  full  force  against  the  for- 
mer, its  colonics  and  dependencies,  and  against  all  articles  the  growth,  pro- 
<luce,  or  manufacture  of  the  same. 

The  violations  of  neutral  commerce,  alluded  to  in  this  act,  were  such  as 
were  committed  on  the  high  seas.  It  was  in  the  trade  between  the  United 
States  and  the  British  dominions  that  France  had  violated  the  neutral  rights 
of  the  United  States  by  her  blockading  edicts.  It  was  in  the  trade  with 
France  and  her  allies  that  Great  Britain  had  committed  similar  violations  by 
similar  edicts.  It  was  the  revocation  of  these  edicts,  so  far  as  they  committed 
such  violations,  which  the  United  States  had  in  view,  when  they  passed  the 
law  of  May  1,  1810. 

On  the  5th  August  1810,  the  French  Minister  of  Foreign  Affairs  addressed 
a  note  to  the  Minister  Plenipotentiary  of  the  United  States  at  Paris,  inform- 
ing him  that  the  Decrees  of  Berlin  and  Milan  were  revoked,  the  revocation  to 
take  effect  on  the  1st  November  following:  that  the  measure  had  been  taken 
by  his  Government  in  confidence  that  the  British  Government  would  revoke 
its  edicts,  and  renounce  its  new  principles  of  blockade,  or  that  the  United  States 
would  cause  their  rights  to  be  respected,  conformably  to  the  act  of  May  1, 
1810. 

This  measure  of  the  French  Government  was  founded  on  the  law  of  May  1, 
1S10,  as  is  expressly  declared  in  the  letter  of  the  Duke  of  (.'adore,  announcing 
it.  The  edicts  of  Great  Britain,  the  revocation  of  which  was  expected  by 
France,  were  those  alluded  to  in  that  act;  and  the  means  by  which  the  United 
States  should  cause  their  rights  to  be  respected,  in  case  Great  Britain  should 
not  revoke  her  edicts,  were  likewise  to  be  found  in  the  same  act.  They  con- 
sisted merely  in  the  enforcement  of  the  Non-Importation  Act  against  Great 
Britain,  in  that  unexpected  and  improbable  contingency. 

The  letter  of  the  5th  August,  which  announced  the  revocation  of  the  French 
Decrees,  was  communicated  to  this  Government ;  in  consequence  of  which, 
the  President  issued  a  proclamation  on  the  2d  November,  the  day  after  that 
on  which  the  repeal  of  the  French  Decrees  was  to  take  effect,  in  which  he  de- 
clared, that  all  the  restrictions  imposed  I >y  the  act  of  May  1,  IS  10,  should 
cease  and  be  discontinued,  in  relatioli  to  France  and  her  dependencies.  It  was 
a  necessary  consequence  of  this  proclamation  also,  that  if  Great  Britain  did 
not  revoke  her  edicts,  the  Non-Importation  would  operate  against  her  at  the 
end  of  three  months.  This  actually  took  place.  She  declined  the  revocation, 
and  on  the  2d  February  last,  that  law  took  effect.  In  confirmation  of  the  pro- 
clamation, an  Act  of  Congress  was  passed  on  the  2d  March  following. 

Great  Britain   still  declines  to  revoke   her  edicts,  on   the  pretension  that 
France  has   not  revoked  hers.     Under  that   impression  she    infers  that  the 
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United  States  have  done  her  injustice,  by  carrying  into  effect  tlic  Non-Impor- 
tation againsl  her. 

The  United  .States  maintain,  that  France  has  i evoked  her  edicts,  so  far  as 
they  Violated  (heir  neutral  eights,  and  were  contemplated  by  the  law  of  Mav 
1st  IS  10,  and  have  on  thai  ground  particularly  claimed,  and  do  expect  of  Great 
Britain  a  similar  revocation. 

The  revocation,  announced  officially  by  the  French  Minister  of  Foreign  Af- 
fairs to  the  Minister  Plenipotentiary  of  the  United  States  at  Paris,  on  the  5th 
August  1810,  was  in  itself  sufficient  to  justify  the  claim  of  the  United  States 
to  a  correspondent  measure  from  Great  Britain.  She  had  declared,  that  she 
would  proceed  pari  passu  in  tin-  repeal  with  France,  and  the  day  being  fixed 
when  the  repeal  of  the  French  Decrees  should  take  effect,  it  was  reasonable  to 
conclude  that  Great  Britain  would  fix  the  same  day  for  the  repeal  of  her  Or- 
ders. Had  this  been  done,  the  proclamation  of  the  President  would  have  an- 
nounced the  revocation  of  the  edicts  of  both  powers  at  the  same  time  :  and  in 
consequence  thereof,  the  Non-Importation  would  have  gone  into  operation 
against  neither.  Such  too  is  the  natural  course  of  proceeding  in  transactions 
between  independent  states  ;  and  such  the  conduct  which  they  generally  ob- 
serve towards  each  other.  In  all  compacts  between  nations,  it  is  the  duty  of 
each  to  perform  what  it  stipulates,  and  to  presume  on  the  good  faith  of  the 
other,  for  a  like  performance.  The  United  States  having  made  a  proposal  to 
both  belligerents,  were  bound  to  accept  a  compliance  from  cither,  and  it  was 
no  objection  to  the  French  compliance,  that  it  was  in  a  form  to  take  effect  at  a 
future  day,  that  being  a  form  not  unusual  in  laws  and  other  public  acts.  Even 
when  nations  arc  at  war  and  make  peace,  this  obligation  of  mutual  confidence 
exists,  and  must  be  respected.  In  treaties  of  commerce,  by  which  their  future 
intercourse  is  to  be  governed,  the  obligation  is  the  same.  If  distrust  and  jea- 
lousy are  allowed  to  prevail,  the  moral  tic,  which  binds  nations  together  in  all 
their  relations,  in  war  as  well  as  in  peace,  is  broken. 

What  would  Great  Britain  have  hazarded  by  a  prompt  compliance  in  the 
manner  suggested  ?  She  had  declared  that  she  had  adopted  the  restraints  im- 
posed by  her  Orders  in  Council  with  reluctance,  because  of  their  distressing 
effect  on  neutral  powers.  Here  then  was  a  favourable  opportunity  presented 
to  her,  to  withdraw  from  that  measure  with  honour,  be  the  conduct  of  France 
afterwards  what  it  might.  Had  Great  Britain  revoked  her  Orders,  and  France 
failed  to  fulfil  her  engagement,  she  would  have  gained  credit  at  the  expencc  of 
France,  and  could  have  sustained  no  injury  by  it,  because  the  failure  of  France 
to  maintain  her  faith,  would  have  replaced  Great  Britain  at  the  point  from 
which  she  had  departed.  To  say  that  a  disappointed  reliance  on  the  good  faith 
of  her  enemy,  would  have  reproached  her  foresight,  would  be  to  seta  higher 
value  on  that  quality,  than  on  consistency  and  good  faith,  and  would  sacrifice, 
to  a  mere  suspicion  towards  an  enemy,  the  plain  obligations  of  justice  towards 
a  friendly  power. 

Great  Britain  has  declined  proceeding paripassu  with  France  in  the  revoca- 
tion of  their  respective  edicts.  She  has  held  aloof,  and  claims  of  the  United 
States  proof  not  only  that  France  has  revoked  her  Decrees,  but  that  she  con- 
tinues to  act  in  conformity  with  the  revocation.  To  show  that  the  repeal  is 
respected,  it  is  deemed  sufficient  to  state  that  not  one  vessel  has  been  con  ' 
demncd  by  French  tribunals,  on  the  principle  of  those  decrees,  since  the  1st 
November  last.  The  New  Orleans  Packet  from  Gibraltar  to  Bourdeaux,  was 
detained,  but  never  condemned.  The  Grace  Ann  Green,  from  the  same  Bri- 
tish port,  to  Marseilles,  was  likewise  detained,  but  afterwards  delivered  up  un- 
conditionally to  the  owner,  as  was  such  part  of  the  cargo  of  the  New  Orleans 
Packet,  as  consisted  of  the  produce  of  the  United  States.  Both  these  vessels 
proceeding  from  a  British  port,  carried  cargoes,  some  articles  of  which  in  each, 
were  prohibited  by  the  laws  of  France,  or  admissible  by  the  sanction  of  the 
Government  alone.  It  does  not  appear  that  their  detention  was  imputable  to 
any  other  cause.  If  imputable  to  the  circumstance  of  passing  from  a  British 
to  a  French  port,  or  on  account  of  any  part  of  their  cargoes,  it  affords  no  cause 
of  complaint  to  Great  Britain,  as  a  violation  of  our' neutral  rights,     No  such 
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•cause  would  be  afforded,  in  even  a  case  of  condemnation.     The  right  of  com- 
plaint would  have  belonged  to  the  United  States. 

In  denying  the  revocation  of  the  Decrees,  so  far  as  it  is  a  proper  subject  of 
discussion  between  us,  it  might  reasonably  be  expected  that  you  would  produce 
some  examples  of  vessels  taken  at  sea,  in.  voyages  to  British  ports,  or  on  their 
return  home,  and  condemned  under  them  by  a  French  tribunal.  None  such 
has  been  afforded  by  you.     None  such  are  known  to  this  Government. 

You  urge  only,  as  an  evidence  that  the  decrees  are  not  repealed,  the  speech 
of  the  Emperor  of  France  to  the  deputies  from  the  free  cities  of  Hamburg,  Bre- 
men, and  Lubeek  ;  the  imperial  edict  dated  at  Fontainbleau,  on  the  19th  of 
October  1810;  the  report  of  the  French  Minister  of  Foreign  Affairs,  dated  in 
December  last ;  and  a  letter  of  the  Minister  of  Justice  to  the  President  of  the 
Council  of  Prizes  of  the  25  th  of  that  month. 

There  is  nothing  in  the  first  of  these  papers  incompatible  with  the  revocation 
of  the  Decrees,  in  respect  to  the  United  States.  It  is  distinctly  declared  by 
the  Emperor  in  his  speech  to  the  deputies  of  the  Hansc-towns,  that  the 
Jblockade  of  the  British  islands  shall  cease  when  the  British  blockades  cease ; 
and  that  the  French  blockade  shall  cease  in  favour  of  those  nations  in  whose 
favour  Great  Britain  revokes  hers,  or  who  support  their  rights  against  her 
pretensions,  as  France  admits  the  United  States  will  do  by  enforcing  the  Non- 
Importation  Act.  The  same  sentiment  is  expressed  in  the  report  of  the  Mi- 
nister of  Foreign  Affairs.  The  Decree  of  Fontainbleau  having  no  effect  on  the 
high  seas,  cannot  be  brought  into  tins  discussion.  It  evidently  has  no  con- 
nection with  neutral  rights. 

The  letter  from  the  Minister  of  Justice  to  the  President  of  the  Council  of 
Prizes,  is  of  a  different  character.  It  relates  in  direct  terms  to  this  subject, 
but  not  in  the  sense  in  which  you  understand  it.  After  reciting  the  note  from 
the  Duke  of  Cadore  of  the  5th  of  August  last,  to  the  American  Minister  at 
Paris,  which  announced  the  repeal  of  the  French  Decrees,  and  the  Proclama- 
tion of  the  President  in  consequence  of  it,  it  states  that  all  causes  arising  un- 
der those  Decrees  after  the  1st  of  November,  which  were  then  before  the 
court,  or  might  afterwards  be  brought  before  it,  should  not  be  judged  by  the 
principles  of  the  Decrees,  but  be  suspended  until  the  2d  of  February,  when 
the  United  States  having  fulfilled  their  engagement,  the  captures  should  be 
declared  void,  and  the  vessels  and  their  cargoes  delivered  up  to  their  owners. 
This  paper  appears  to  afford  an  unequivocal  evidence  of  the  revocation  of  the 
Decrees,  so  far  as  relates  to  the  United  States.  By  instructing  the  French 
tribunal  to  make  no  decision  till  the  2d  February,  and  then  to  restore  the 
property  to  the  owners  on  a  particular  event  which  has  happened,  all  cause  of 
doubt  on  that  point  seems  to  be  removed.  The  United  States  may  justly 
complain  of  delay  in  the  restitution  of  the  property,  but  that  is  an  injury 
which  aflects  them  only.  Great  Britain  has  no  right  to  complain  of  it.  She 
was  interested  only  in  the  revocation  of  the  Decrees  by  which  neutral  rights 
would  be  secured  from  future  violation  ;  or  if  she  had  been  interested  in  the 
delay,  it  would  have  afforded  no  pretext  for  more  than  a  delay  in  repealing  her 
Orders  till  the  2d  of  February.  From  that  day,  at  furthest,  the  French  De- 
crees would  cease.  At  the  same  day  ought  her  Orders  to  have  ceased.  I 
might  add  to  this  statement  that  every  communication  received  from  the 
French  Government,  either  through  our  representatives  there,  or  its  represen- 
tatives here,  are  in  accord  with  the  actual  repeal  of  the  Berlin  and  Milan  De- 
crees, in  relation  to  the  neutral  commerce  of  the  United  States.  But  it  will 
suffice  to  remark,  that  the  best  and  only  adequate  evidence  of  their  ceasing  to 
operate,  is  the  defect  of  evidence  that  they  do  operate.  It  is  a  case  where 
the  want  of  proof  against  the  fulfilment  of  a  pledge,  is  proof  of  the  fulfilment. 
Every  case  occurring,  to  which,  if  the  Decrees  were  in  force,  they  would  be 
applied,  and  to  which  they  arc  not  applied,  is  a  proof  they  are  not  in  force. 
And  if  these  proofs  have  not  been  more  multiplied,  I  need  not  remind  you, 
that  a  cause  is  to  be  found  in  the  numerous  captures  under  your  Orders  in 
Council,  which  continue  to  evince  the  rigor  with  which  they  are  enforced, 
after  a  failure  of  the  basis  on  which  they  were  supposed  to  rest. 
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Rut  Great  Britain  contends,  as  appears  by  your  last  letter,  that  slic  ought 
not  to  revoke  her  Orders  in  Council,  until  the  commerce  of  the  continent  is 
re&torcd  to  the  Btate  on  which  it  stood  before  the  Berlin  and  Milan  Decrees 
issued;   until   the  French  Decrees   are  repealed,   not  only  as   to  the   United 
States,  but  so  as  to  permit  Great  Britain  to  trade  with  the  continent.     Is  it 
then  meant  that  Great  Britain  should  be  allowed  to  trade  with  all  the  powers 
■with  whom  she  traded  at  that  epoch  ?  Since  that  time  France  has  extended 
her  conquests  to  the  North,  and  raised  enemies  against  Great  Britain,  where 
she  then  had  friends.     Is  it  proposed  to  trade  with  them  notwithstanding  the 
change  in  their  situation  ?  Between  the  enemies  of  one  date  and  those  of  an- 
other, no  discrimination  can  be  made.     There   is   none  in  reason,  nor  can 
there  be  any  of  right,  in  practice.     Or  do  you  maintain  the  general  principle, 
and  contend  that  Great  Britain  ought  to  trade  with  France  and  her  allies? 
Between  enemies  their  can  be  no  commerce.     The  vessels  of  either  taken  by 
the  other  are  liable  to  confiscation,  and  are  always  confiscated.     The  number 
of  enemies,  or  extent  of  country  which  they  occupy,  cannot  affect  the  Ques- 
tion.    Tiie  laws   of  war  govern  the  relation  which   subsists  between   them, 
which,  especially  in  the   circumstance  under  consideration,   are  invariable. 
They  were  the  same  in  times  the  most   remote  that  they  now  are.     Even  if 
peace  had  taken  place  between  Great  Britain  and  the  powers  of  the  continent, 
she  could  not  trade  with  them  without  their  consent.     Or  does  Great  Britain 
contend,  that  the  United  States,   as  a  neutral  power,  ought  to  open  the  con- 
tinent to  her  commerce;  on  such  terms  as  she  may  designate?  On  what  prin- 
ciple can  she  set  up  such  a  claim  ?  No  example  of  it  can  be  found  in  the  his- 
tory of  past  wars,  nor  is  it  founded  in  any  recognized  principle  of  war,  or  in 
any  semblance  of  reason  or  right.     The  United  States  could  not  maintain 
such  a  claim  in  their  own  favour,  though  neutral.     When  advanced  in  favour 
•of  an  enemy,  it  would  be  the  most  preposterous  and  extravagant  claim  ever 
heard  of.     Every  power,  when  not  restrained  bv  treaty,  has  a  right  to  regulate 
its  trade  with  other  nations,  in  such  manner  as  it  finds  most  consistent  with 
its  interest  ,•  to  admit,  and  on  its  own  conditions,  or  to  prohibit  the  importa- 
tion of  such  articles  as  are  necessary  to  supply  the  wants,  or  encourage  the 
industry  of  its  people-     In  what  light  would  Great  Britain  view  an  applica- 
tion from  the  United  States,  for  the   repeal,  of  right,  of  any  act  of  her  Par- 
liament, which  prohibited  the  importation  of  any  article  from   the  United 
States,  such  as  their  fish  or  their  oil  ?  Or  which  claimed  the  diminution  of  the 
duty  on  any  other,  such  as  their  tobacco,  on  which  so  great  a  revenue  is  raised  ? 
In  what  light  would  she  view  a  similar  application,  made  at  the  instance  of 
Prance,  for  the  importation  into  England,  of  any  article  the  growth  or  manu- 
facture of  that  power,  which  it  was  the  policy  of  the  British  Government  to 
prohibit  ? 

If  delays  have  taken  place  in  the  restitution  of  the  American  property,  and 
in  placing  the  American  commerce  in  the  ports  of  France  on  a  fair  and  satis- 
factory basis,  they  involve  questions,  as  has  already  been  observed,  in  which 
the  United  States  alone  are  interested.  As  they  do  not  violate  the  revocation 
by  France,  of  her  Edicts,  they  cannot  impair  the  obligation  of  Great  Britain 
to  revoke  hers,  nor  change  the  epoch  at  which  the  revocation  ought  to  have 
taken  place.  Had  that  duly  followed,  it  is  more  than  probable  that  those 
circumstances,  irrelative  as  they  are,  which  have  excited  doubt  in  the  British 
Government,  of  the  practical  revocation  of  the  French  Decrees,  might  not 
have  occured. 

Every  view  which  can  be  taken  of  this  subject,  increases  the  painful  sur- 
prise at  the  innovations  on  all  the  principles  and  usages  heretofore  observed  ; 
which  are  so  unreservedly  contended  for  in  your  letters  of  the  3d  and  lG'th 
instant,  and  which,  if  persisted  in  by  your  Government,  present  such  an  ob- 
stacle to  the  wishes  of  the  United  States,  for  a  removal  of  the  difficulties 
which  have  been  connected  with  the  Orders  in  Council.  It  is  the  interest  of 
belligerents  to  mitigate  the  calamities  of  war,  and  neutral  powers  possess  am- 
ple means  to  promote  that  object,  provided  they  sustain  with  impartiality  and 
firmness  the  dignity  of  their  station.     If  belligerents  expect  advantage  from 
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-neutrals,  they  should  leave  them  in  the  full  enjoyment  of  their  rights.  The 
present  war  has  been  oppressive  beyond  example,  by  its  duration,  and  by 
the  desolation  which  it  has  spread  throughout  Europe.  It  is  highly  im- 
portant that  it  should  assume,  at  least,  a  milder  character.  By  the  revocation 
of  the  French  Edicts,  so  far  as  they  respected  the  neutral  commerce  of  the 
United  States,  some  advance  is  made  towards  that  most  desirable  and  consol- 
ing result.  Let  Great  Britain  follow  the  example.  The  ground  thus  gained 
will  soon  be  enlarged  hy  the  concurring  and  pressing  interests  of  all  parties, 
and  whatever  is  gained  will  accrue  to  the  advantage  of  afflicted  humanity, 

I  proceed  to  notice  another  part  of  your  letter  of  the  3d  instant,  which  is 
viewed  in  a  more  favourable  light.  The  President  has  received  with  great  sa- 
tisfaetion,  the  communication,  that  should  the  Orders  in  Council  of  1807  be 
revoked,  .the  blockade  of  May,  of  the  preceding  year,  would  cease  with  them, 
■and  that  any  blockade  which  should  be  afterwards  instituted,  should  be  duly 
.notified  and  maintained  by  an  adequate  force.  This  frank  and  explicit  de- 
claration, worthy  of  the  prompt  and  amicable  measure  adopted  by  the  Prince 
Regent  in  coming  into  power,  seems  to  remove  a  material  obstacle  to  an  ac- 
commodation of  differences  between  our  countries,  and  when  followed  by  the 
revocation  of  the  Orders  in  Council,  will,  as  I  am  authorized  to  inform  you, 
produce  «n  immediate  termination  of  the  non-importation  law,  by  an  exercise 
-of  the  power  vested  in  the  President  for  that  purpose. 

I  conclude  with  remarking,  that  if  I  have  confined  this  letter  to  the  subjects 
brought  into  view  by  yours,  it  is  not  because  the  United  States  have  lost  sight, 
in  any  degree,  of  the  other  very  serious  causes  of  complaint,  on  which  they 
have  received  no  satisfaction,  but  because  the  conciliatory  policy  of  this  Go- 
vernment has  thus  far  separated  the  case  of  the  Orders  in  Council  from  others, 
and  because,  with  respect  to  these  others,  your  communication  has  not  afforded 
any  reasonable  prospect  of  resuming  them,  at  this  time,  withsuccese.  It  it? 
presumed  that  the  same  liberal  view  of  the  true  interests  of  Great  Britain,  and 
friendly  disposition  towards  the  United  States,  which  induced  the  Prince  Re- 
gent to  remove  so  material  a  difficulty  as  had  arisen  in  relation  to  a  repeal  of 
the  Orders  in  Council,  will  lead  to  a  more  favourable  further  consideration  of 
the  remaining  difficulties  on  that  subject,  and  that  the  advantages  of  an  ami- 
cable adjustment  of  every  question  depending  between  the  two  countries,  will 
be  seen  by  your  Government  in  the  same  light  as  they  are  by  that  of  the 
United  States. 

I  have  the  honour  to  be,  &c. 
(Signed)  JAMES  MONROE. 

Jl.  J.  Foster,  Esq. 


(Second  Inclositre,  referred  to  in  No.  \A.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  July  26,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  July  23d,  in  answer  to  mine 
of  the  3d  and  14th  instant,  which,  you  will  permit  me  to  say,  were  not. 
merely  relative  to  His  Majesty's  Orders  in  Council,  and  the  blockade  of  May 
1 806,  but  also  to  the  President's  Proclamation  of  last  November,  and  to  the 
subsequent  Act  of  Congress  of  March  2d,  as  well  as  to  the  just  complaints 
whieh  His  Royal  Highness  the  Prince  Regent,  had  commanded  me  to  make  : 
to  your  Government,  with  respect  to  the  proclamation  and  to  that  Act. 

If  the  United  States'  Government  had  expected  that  I  should  have  made 
communications  which  would  have  enabled  them  to  come  to  an  accommoda- 
tion with  Great  Britain,  on  the  ground  on  which  alone  you  say  it  was  possi- 
ble to  meet  us,  and  that  you  mean  by  that  expression  a  departure  from  our 
system  of  defence  against  the  new  kind  of  warfare  still  practised  by  France  j  ■ 
[Class  C]  L 
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I  am  at  a  loss  to  discover  from  what  source  they  could  have  derived  thogp  e*- 
nvtations, certainly  not  from  the  correspondence  between  the  Marquess  Wei- 
Osley  and  Mr.  Pin'kncy. 

Before  I  proceed  to  reply  to  the  arguments  which  are  brought  forward  by 
yon,  to  show  that  the  Berlin  and  Milan  Decrees  are  repealed,.  I  coast  first  en- 
ter into  an  explanation  upon  some  points  on  which  you  have,  evidently  mis- 
apprehended, for  I  will  not  suppose  you  could  have  wished  to  misinterpret 
my  meaning. 

And  fiystj  in  -regard  to  the  blockade  of  May  1806,   I   must  aver,  that  I  am 
wholly  at  a  los-s  to  find  out  from  what  part  of  my  letter  it  is  that  the  President 
has  drawn   the  unqualified  inference,   that  should  the  Orders  in  Council  otf 
ISO/  he    revoked,  the  blockade  of  May  lSOo',  would  cease  with  them.      It  is. 
most  material  that  on  this  point  no  mistake  should  exist  between  us.     From 
your  letter,  it  would,  appear  as  if,  on  the  question  of  blockade  which  America 
had  so  unexpectedly  connected  w  ith  her  demand. fori  a  repeal. of  our  Orders  in. 
Council,  Great  Britain  had  made  the  concession  required' of  her;  as  if,  after 
all  that  has  passed  on  the  subject,   after  the  astonishment -and  regret  of  His 
Majesty's  Government  at  the  United  .States  having  taken  up  the  viewwhieh- 
the  French  Government  presented,  of  our  just  and  legitimate  principles  of' 
blockade,  which   are  exemplified  in  the   blockade  of;  May  li40oY  the  whole- 
ground  taken  by  His  Majesty's  Government  was.  at  once  abandoned.     When 
I  had  the  honour  to  exhibit  to  you, my  instructions,  and  to  draw  up,  as  Icon- 
ceived,  according  tp  your  wishes,  and  those  of  the  President,  a  statement  of 
the  inode  in  which  that,  blockade  would  probably  disappear,  I  never  meant 
to  authorise  such  a  conclusion,  and  I  now  beg  most  unequivocally  to  disclaim 
it.     l^he  bloekad.e  of,Ma,y  1&0P*  will  not  continue  after- the  repeal  of  the -Or- 
ders in, Council,  unless   His  Majesty's  Government  shall  think  fit  to  sustain' 
it  by,  the  special   application  of  a  sufficient  naval   force,   and  the  fact  of >' its- 
being  so  continue*!  or  not,  will.be  notified  at  the  time.     If  in  this  view  of 
the  matter,   which  is   certainly  presented  in  a  conciliatory  spirit,   one  of  the 
obstacles  to  a  complete  understanding  between  our* countries  can.be removed 
by  the  United  States'  Goyprracnt  waving  all  further  reference  to  ti vat  blockade, 
when  they  can  be,  justified  in  asking  a  rej>eal  of  the  Orders,  and  I  may  com- 
municate this  to  my  Government,  it  will,  undoubtedly,  be  very  satisfactory; 
but  I    beg  distinctly  to  disavow  having  made  any,  acknowledgment  that  the 
blockade  would  cease  merely  in  consequence  of  a  revocation  of  the*.  Orders  -in' 
Council.     Whenever  it  does  cease,  it  will  cease  because  there  will  be  no  ade- 
quate force  applied  to  maintain  it. 

On  another  very  material  point,  Sir,  you  appear  to  have  misconstrued  my 
words  ;  for  in  no  one  passage  of  my  letter  can  I  discover  any  mention  of  in- 
novations on  the  part  of  Great  Britain,  such  as  you  say  excited  a  painful  sur- 
prise in  your  Government.  There  is  no  new  pretension  set  up  by  His  Ma- 
jesty's Government.  In.  answer  to  questions  of  .yours  asto  what  were  the 
Decrees  or  regulations  of  France  which  Great  Britain  complained  of,  and 
against  which  she  directs  her  retaliatory  measures,  I  brought  distinctly  into 
your  view  the  Berlin  and  Milan  Decrees  ;  and  "you  have  not  denied,  because 
indeed,  ypu  !°QJ*?d  not,  that  the  provisions  of  those  Decrees  were  newmeasures 
of  war  on  the  part  of  France,  acknowledged  as  such,  by  her  Ruler,  and  .con- 
trary, to.  thte  principles  and  usages  of  civilized  nations.  That  the  present, war 
has  been,  oppressive  beyond  example  by  its  ..duration,  and -the  desolation  it 
spreads,  through  Europe,  I  willingly  agree  with,  you,  but  the. United  States 
cannot  surely  mean  to  attribute  the  cause  to  Great  .Britain..  The. question 
between  Great  Britain  and  France  is  that  of  .an  honourable  strugglcagainst  . 
thedawloss  efforts  of  an  ambitious,  tyrant,  and,  America  can  but  have  the  wista. 
of  every  independent  Nation  as  to  its  result. 

On  a  third  point,  I  have  also  to- regret  that  my  meaning;should.  have  been 
mistaken,    Great  Britain  neyer  contended  that  British  merchant  ycssels.shouldu 
be -allowed- to  trade1  with  her  enemies,  or  that  jBrj.tisb. .property  should-  be. 
allowed  entry  into  their  ports,  as  you  would  infer  ;  such  a. .pretension. wouldu 
indeed..*  be  ,  preposterous ;    but  Great  BVitain  does    contend    against  1  the 
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#ystem  of  terrof  put  in  practice  by  France,  by  which,  usurping  authority, 
wherever  her  arms  or  the  timidity  of  nations  will  enable  her  to  extend  her 
influence,  she  makes  it  a  crime  to  neutral  countries,  as  well  as  individuals/ 
that  they  should  possess  articles,  however  acquired,'  which  may  have  been 
once  the  produce  of  English  industry  or  of  the  British  soil.  Against  such  an! 
abominable  and  extravagant  pretension,  every  feeling  must  revolt;  and  the 
honour  as  well  as  the  interest  of  Great  Britain  engages  her  to  oppose  it. 

Turning  to  the  course  of  argument-  contained  in  your  letter,  allow  me  to 
express  my  surprise  at  the  conclusion  you  draw  in  considering  the  question 
of  priority,  relative  to  the  French  Decrees  or  British  Orders  in  Council.  It 
was  clearly  proved  that  the  blockade  of  May  180b\  was  maintained  by  an 
adequate  naval  force,  and  therefore  was  a  blockade  founded  on  just  arid  legi- 
timate'principles  ;  and  I  have  not  heard  that  it  was  considered  in  a  contrary, 
light,  when  notified  as  such  to  you  by  Mr.  Secretary  Fox,  nor  until  it  suited, 
the  views  of  France  to  endeavour  to  have  it  considered  otherwise.  Why; 
America  took  up  the  view  the  French  Government  chose  to  give  of  it,  and. 
could  see  in  it' grounds  for  the  French  Decrees,  was  always  matter  of  asto- 
nishment in  England. 

Your  remarks  on  the  modifications,  at  various  times,  of  our  system  of  reta- 
liation, will  require  the  less  reply,  from  the  circumstance  of  the  Order  in 
Council  of  April  1S0Q,:  having  superseded  them  all.  They  were  calculated 
for  the  avowed  purpose  of  softening  the  effect  of  the  original  Orders  on  neu- 
tral commerce,  the  incidental  effect  of  those  Orders  on  neutrals  having  been 
always  sincerely  regretted  by  His  Majesty's  Government ;  but  when  it  was* 
found  that  neutrals  objected  to  them,  they  were  removed. 

As  to  the  principle  of  retaliation,  it  is  founded  on  the  just  arid  natural,  right' 
of  self-defence  against  our  enemy;  if  France  is  unable  to  enforce  her  Decrees 
on'  tlieoc'ean,  it  is  not  from  the  want  of  will,  for  she  enforces  them  wherever 
she  can  do  it  •   her  threats"  are  only  empty  where  her  power  is  of  no  avail. 

In  the  view  you  have  taken  of  the  conduct  of  America,  in  her  relation* 
writh  the  two  belligerents,  and  in  the  conclusion  you  draw  with  respect  to  the 
impartiality  of  your  country,  as  exemplified  in  the  Non-Importation  Law,  I 
lament  to  say  I  cannot'agree  with  you.     That  law  is  a  direct  measure  against 
the  British  trade,  enacted  at  a  time  when; all   the  legal  authorities  in  the' 
United  States   appeared  ready  to  contest  the   statement  of  a  repeal  of  the; 
French   Decrees,    on  which  was   founded  the   President's   proclamation   of' 
November  2d,  and  consequently  to  dispute  the  justice  of  the  proclamation;  - 
itself. 

You  ufgc,  Sir,  that  the  British -Government  promised  to  proceed  pari  pxtssw 
with  France  in  the  repeal  of  her  edicts.  It  is  to  be  wished  you  could  point 
out  to  us  any  step  France  has  taken  in  the  repeal  of  hers.  Great  Britain  has 
repeatedly  declared  that  she  would  repeal  when  the  French  did  so,  and  she 
means  to  keep  to  that  declaration. 

I  have  stated  to  you,  that  we  could  not  consider  the  letter  of  August  5,  de- 
claring the  repeal  of  the  French  edicts,  provided  we  revoked  our  Orders  in: 
Council,  or  America  resented  our  not  doing  so,  as  a  step  of  that  nature;  and' 
the  French  Government  knew  that  we  could  not;  their  object  was,  evidently, 
while  their  system  was  adhered  to  in' all  its  rigour,  to'endeavour  to  persuade 
the  American  Government  that  they,  had  relaxed  from  it,  and  to  induce  her 
to  proceed  in  enforcing  the  submission  of  Great  Britain  to  the  inordinate  de- 
mands of  France.  It  is- to  be  lamented  that  they  have  but  too  well  succeeded  ; 
for  the  United  .States'  Government  appear  to  have  considered  the  French  de- 
claration in  the  sense  in  which  France  wished  it  to  be  taken,  as  an  absolute 
repeal  of 'her  Decrees,  without  adverting  to  the' conditional  terms  which 
accompanied  it.  t 

But  you  assert  that  no  violations  of  your  neutral  rights  by  France  occur  on 
the  high  sea*,   and  that  these  were  all   the  violations  alluded  to  in  the  Act  of* 
Congress  of  May  1810.-    I   readily  believe,   indeed,  that  such  .cases  -arc 'Tare, 
but  it  is  owing  to  the  preponderance  of  the  British  navy  that  they  are  so. 
When  scarce  a  ship  under  the  French  flag  can  venture  to  sea  without  being 


taken,  it  is  nol  extraordinary  that  they  make  no  captures.  If  such  violations 
.rloiu-  were  within  the  purview  of  your  law,  there  would  seem  to  have  been 
no  necessity  for  its  enactment  The  British  navy  might  have  been  safely 
trusted  for  the  prevention  of  their  occurrence.     But  I  nave  always  believed, 

that  the  American  legislators  had  in  view,  and  my  Government  had  helieved, 
in    the  provisions  of  their  law,  as  it  respects  France,   not  only  her  deeds  of 
violence  on  the  seas,  but  all  the  novel  and  extraordinary  pretensions  and  prac- 
tices ofher  Government  which  infringed  their  neutral  rights. 
i    We  have  no  evidence,  as  yet,  of  any  of  those  pretensions  being  abandoned. 
To  the  ambiguous  declaration  in  Mi-.  Champagny's  note,  is  opposed  the  un- 
ambiguous and  personal  declaration  of  Buonaparte  himself.     You  urge  that 
there  is  nothing  incompatible  with  the  revocation  of  the  Decrees,   in  respect 
to  the  United  .States,  in  his  expression  to  the  Deputies  from  the  free  cities  of 
Hamburg,   Bremen,  and  Lubeck*,  that  it  is  distinctly  stated  in  that  speech 
that  the  blockade  of  the  British  islands  shall  cease  when  the  British  blockades 
<*ease,  and  that  the  French  blockade  shall  cease  in  favour  of  those  nations  in 
whose  favour  Great  Britain  revokes  hers,  or  who  support  their  rights  against 
her  pretension. 

It  is  to  be  inferred  from  this  and  the  corresponding  parts  Of  the  declaration 
alluded  to,  that  unless  Great  Britain  sacrifices  her  principles  of  blockade, 
which  are  those  authorized  by  the  established  law  of  nations,  France  will 
still  maintain  her  Decrees  of  Berlin  and  Milan,  which  indeed  the  speech  in 
-tmestion  declares  to  be  the  fundamental  laws  of  the  French  empire. 

I  do  not,  I  confess,  conceive  how  these  avowals  of  the  Itulcr  of  France  can 
be  said  to  be  compatible  with  the  repeal  of  his  Decrees  in  respect  to  the 
United  States.  If  the  United  States  are  prepared  to  insist  on  the  sacrifice  bv 
<ircat  Britain  of  the  ancient  and  established  rules  of  maritime  war,  practised 
by  her,  then,  indeed,  they  may  avoid  the  operation  of  the  French  Decrees ; 
but  otherwise,  according  to  this  document,  it  is  very  clear  that  they  are  still 
subjected  to  them. 

The  Decree  of  Fontainbleau  is  confessedly  founded  on  the  Decrees  of  Berliu 
and  Milan,  dated  the  19th  October,  and  proves  their  continued  existence. 
The  report  of  the  French  Minister  of  December  8,  announcing  the  perse- 
verance of  France  in  her  Decrees,  is  still  further  in  confirmation  of  them,  and 
a  re-perusal  of  the  letter  of  the  Minister  of  Justice  of  the  25th  December, 
confirms  me  in  the  inference  I  drew  from  it;  for,  otherwise  why  should  that 
Minister  make  the  prospective  restoration  of  American  vessels  taken  after  the 
1st  of  November,  to  be  a  consequence  of  the  non-importation,  and  not  of  the 
French  revocation.  If  the  French  Government  had  been  sincere,  they  would 
have  ceased  infringing  on  the  neutral  rights  of  America  after  the  1st  Novem- 
ber :  that  they  violated  them,  however,  after  that  period,  is  notorious. 

i  Your  Government  seem  to  let  it  be  understood,  that  an  ambiguous  declara- 
tion from  Great  Britain,  similar  to  that  of  the  French  Minister,  would  have 
been  acceptable  to  them.  But,  Sir,  is  it  consistent  with  the  dignity  of  a 
nation  that  respects  itself  to  speak  in  ambiguous  language?  The  subjects  and 
citizens  of  either  party  Would,  in  the  end,  be  the  victims,  as  many  arc- 
already,  in  all  probability,  who,  from  a  misconstruction  of  the  meaning  of 
the  French  Government,  have  been  led  into  the  most  imprudent  speculations. 
Such  conduct  would  not  be  to  proceed  pari  passu  with  France  in  revoking  our 
edicts,  but  to  descend  to  the  use  of  the  perfidious  and  juggling  contrivances 
of  her  Cabinet,  by  which  she  fills  her  coffers  at  the  cxpence  of  independent 
nations.  A  similar  construction  of  proceeding  pari  passu  might  lead  to  such 
Decrees  as  those  of  Rambouillct  or  of  Bayonne,  to  the-system  of  exclusion  or 
ofdicenccs ;  all  measures  of  France  against  the  American  commerce,  in  no- 
rthing short  of  absolute  hostility. 

It  is  urged,  that  no  vessel  has  been  condemned  by  the  tribunals  of  France 
on  the  principles  of  her  Decrees  since  the  1st  November.  Yow  allow,  how- 
-ev'er,  that  there  have  been  some  detained  since  that  period,  and  that  such 
jparts  of  the  cargoes  as  consisted  of  goods,  not  the  produce  of  America,  was 
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■seized,  and  the  other  part,  together  with  the  vessel  herself,  being  only  re- 
leased after  the  President's  proclamation  became  known  in  France.  These 
circumstances  surely  only  prove  the  difficulty  that  France  is  under  in  recon- 
ciling her  anti-commercial  and  anti-neutral  system  with  her  desire  to  express 
her  satisfaction  at  the  measures  taken  in  America  against  the  commerce  of 
Great  Britain.  She  seizes  in  virtue  of  the  Berlin  and  Milan  Decrees,  but  she 
makes  a  partial  restoration  for  the  purpose  of  deceiving  America. 

I  have  now  followed  you,  I  believe,  Sir,  through  the  whole  range  of  your 
argument,  and  on  reviewing  the  course  of  it,  I  think  I  may  surely  say,  that 
no  satisfactory  proof  has  as  yet  been  brought  forward  of  the  repeal  of  the  ob- 
noxious Decrees  of  France ;  but,  on  the  contrary,  that  it  appears  they  con- 
tinue in  full  force,  consequently  that  no  grounds  exist  on  which  you  can  with 
justice  demand  of  Great  Britain  a  revocation  of  her  Orders  in  Council ;  that 
we  have  a  right  to  complain  of  the  conduct  of  the  American  Government, 
•  in  enforceing  the  provisions  of  the  Act  of  May  1810,  to  the  exclusion  of  the 
British  trade,  and  afterwards  in  obtaining  a  special  law  for  the  same  purpose, 
although  it  was  notorious  at  the  time  that  France  still  continued  her  aggres- 
sions upon  American  commerce,  and  had  recently  promulgated  anew  her  De- 
crees, suffering  no  trade  from  this  country  but  through  licences  publicly  sold 
by  her  agents,  and  that  all  the  suppositions  you  have  formed  of  innovations 
■on  the  part  of  Great  Britain,  or  of  her  pretensions  to  trade  with  her  enemies, 
are  wholly  groundless.  I  have  also  stated  to  you  the  view  His  Majesty's  Go- 
vernment has  taken  of  the  question  of  the  blockade  of  May  1806,  and  it  nowr 
only  remains  that  I  urge  afresh  the  injustice  of  the  United  States'  Govern- 
ment persevering  in  their  union  with  the  French  system,  for  the  purpose  of 
crushing  the  commerce  of  Great  Britain. 

From  every  consideration  which  equity,  good  policy,  or  interest  can  suggest, 
there  appears  to  be  such  a  call  upon  America  to  give  up  this  system,  which 
favours  France  to  the  injury  of  Great  Britain,  that  I  cannot,  however  little 
satisfactory  your  communications,  as  yet  abandon  all  hopes  that  even  before 
the  Congress  shall  be  convened,  a  new  view  may  be  taken  of  the  subject  by 
the  President,  which  will  lead  to  a  more  happy  result. 

I  have  the  honour  to  be,  Sec. 
(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(Third  Inclosure,  referred  to  in  No.  14.) 

Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  July  24,  1811. 

Having  been  unable  to  ascertain  distinctly  from  your  letter  to  me  of  yes- 
terday's date,  whether  it  was  the  determination  of  the  President  to  rest  satisfied 
with  the  partial  repeal  of  the  Berlin  and  Milan  Decrees,  which  you  believe  to 
have  taken  place,  so  as  to  see  no  reason  in  the  conduct  of  France  for  altering 
the  relations  between  this  country  and  Great  Britain,  by  exercising  his  power 
of  suspending  the  operation  of  the  Non-importation  Act;  allow  me  to  repeat 
my  question  to  you  on  this  point,  as  contained  in  my  letter  of  the  14th 
instant,  before  I  proceed  to  make  any  comments  on  your  answer. 

I  have  the  honour  to  be,  &c- 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 
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•    '  (Four lit  Indosare,  referred  to  in  Xo,  14./ 

Mr.  Monroe  to  Mr.  Foster. 
"Sir,  Department  of  State,  July  26,  1811. 

I  had  the  honour  to  receive  your  letter  of  yesterday's  date,  in  time  to  sub- 
mit it  to  the  view  of  the  President  before  he  left  town. 

It  was  my  object  to  state  to  you  in  my  letter  of  the  23d  instant,  that  under 
existing  circumstances,  it  was  impossible  for  the  President  to  terminate  the 
operation  of  the  X  on -Importation  Law  of  the  2(1  March  last-,  that  France 
having  accepted  the  proposition  made  by  a  previous  law,  equally  to  Great 
Britain  and  to  France,  and  having  revoked  her  Decrees,  violating  our  neutral 
rights,  and  Great  Britain  having  declined  to  revoke  hers,  it  became  the  duty 
of  this  Government  to  fulfil  its  engagement,  and  to  declare  the  Non-Importa- 
tion Law  in  force  against  Great  Britain. 

This  state  of  affairs  has  not  been  sought  by  the  United  States.  When  the 
proposition  contained  in  the  Law  of  May  1st  1810,  was  offered  equally  to  both 
powers,  there  was  cause  to  presume  that  Great  Britain  would  have  accepted 
it,  in  which  event  the  Non-Importation  Law  would  not  have  operated 
against  her. 

It  is  in  the  porter  of  the  British  Government,  at  this  time,  to  enable  the 
President  to  set  the  Non-Importation  Law  aside,  by  rendering  to  the  United 
States  an  act  of  justice.  If  Great  Britain  will  cease  to  violate  their  neutral 
rights,  by  revoking  her  Orders  in  Council,  on  which  event  alone  the  President 
has  the  power,  I  am  instructed  to  inform  you  that  he  will,  without  delay, 
exercise  it  by  terminating  the  operation  of  this  law. 

It  is  presumed  that  the  communications  which  I  have  had  the  honour  to 
make  to  you,  of  the  revocation  by  France  of  her  Decrees,  so  far  as  they  vio- 
lated the  neutral  rights  of  the  United  States,  and  of  her  conduct  since  the 
revocation,  will  present  to  your  Government  a  different  view  of  the  subject 
from  that  which.it  had  before  taken,  and  produce  in  its  councils  a  correspond- 
ing effect. 

I  have  the  honour  to  he,  &c. 

(Signed)  JAS.  MONROE. 

u4.  J.  Foster,  Esq. 


No    15. 
J\Ir.  Foster  to  the  Marquess  JFellcsley. — (Extract.) 

Philadelphia,  September  ISt//,  I8ii. 

Bv  the  three  letters  on  the  subject  of  the  enemy's  privateers,  said  to  be 
fitted  out  in  American  ports,  which  I  have  written  to  Mr.  Monroe,  and  of 
which  I  have  the  honour  to  transmit  copies  by  this  opportunity,  your  Lord- 
ship will  see  that  I  have  not  failed  to  make  such  representations  as  the  nature 
of.the  case  could  warrant.  This  Government  do  not  appear  to  have  coun- 
tenanced infringements  of  their  neutrality  in  this  respect.  I  have  as  yet 
received  no  reply  from  Mr.  Monroe,  however,  to  my  representations,  and  mean 
immediately  to  call  upon  him  again  for  an  answer,  which  he  has  been  extremely 
dilatory  in  giving.  When  I  saw  Mr.  Gallatin,  he  told  me  he  could  not  ac- 
count for  the  delay,  but  attributed  it  to  the  American  Minister's  being  de- 
sirous to  wait  until  he  had  collected  every  information  necessary  to  make  it 
^f'ull  and  satisfactory. 
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'{First  Inclosure,  referred  to  in  No.  \o.) 

Mr.  Foster  to  Air.  Monroe. 
ISir,  Washington,  July 23,  1811. 

1  have  received  Information  that  several  vessels  of  a  very  suspicious  ap- 
pearance have  lately  sailed  from  Baltimore,  many  of  them  armed  with  guns 
on  the  deck  and  with  small  arms  ;  one  of  them  in  particular,  which  sailed 
within  these  few  days,  the  brig  Brutus,  Captain  Pecarrerc,  had  several  guns 
mounted,  and  after  she  left  the  wharf,  several  cases  of  small  arms,  swords, 
and  pikes,  were  sent  on  board  her. 

It  is  also  stated  to  mc,  that  there  have  lately  occurred  numerous  cases,  of 
vessels  apparently  fitted  out  as  merchant  ships,  from  different  ports  in  the 
United  States,  particularly  from  Baltimore  and  Charlcstown,  which  have,  on 
quitting  the  American  shores,  commenced  acting  as  privateers,  under  French 
commissions,  against  the  British  trade. 

The  armaments  above-mentioned,  arc  therefore  made,  in  all  probability,  for 
the  purpose  of  privateering,  and  I  have  the  honour  to  mention  the  circum- 
stance to  you,  Sir,  in  the  confident  expectation,  that  the  Government  of  the 
United  States  will  apply  what  means  may  to  them  seem  best  fitting  for  pre- 
venting their  neutrality  being  violated  in  this  manner,  and  bringing  the 
offenders  to  the  punishment  they  <leserve. 

I  have  the  honour  to  be,  &.c. 
(Sigucd.)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(Second  Inclosure,  referred  to  hi  No.  lb.) 

Mr.  Foster  to  Mr.  Monroe. 
*SiR,  Philadelphia,  August  l6,  1811. 

I  had  the  honour  to  call  your  attention  in  a  letter  dated  July  23d,  (which 
as  yet  remains  unanswered)  to  the  number  of  suspicious  vessels  understood  to 
be  arming  in  the  ports  of  the  United  States,  particularly  at  Baltimore,  and 
to  the  probability  of  their  being  fitted  out  as  privateers,  there  being  the 
strongest  grounds  to  believe,  that  several  vessels  have  left  the  American 
harbours  nominally  as  merchant  ships,  which  have  afterwards  become  cruizers 
against  the  British  trade ;  and  I  requested,  in  consequence,  that  the  United 
States'  Government  would  be  pleased  to  apply  such  means,  as  to  them  might 
appear  best  fitting,  for  preventing  any  violation  of  their  neutrality  taking 
place  in  this  manner. 

I  am  now,  by  the  special  commands  of  His  R.oyal  Highness  the  Prince 
Regent,  directed  to  present  a  remonstrance  to  the  United  States'  Govern- 
ment, on  the  permission  which  His  Royal  Highness  understands,  that  the 
cruizers  of  His  Majesty's  enemies  enjoy,  of  frequenting  with  their  prizes 
the  American  ports,  for  purposes  of  outfit  or  refuge.  A  permission  of 
this  nature  appears  a  transgression  of  the  laws  of  neutrality,  inconsistent  with 
the  principles  of  justice  professed  by  the  Government  of  the  United  States, 
and  must  be  particularly  injurious  to  His  Majesty's  interests,  from  the  ine- 
quality otherwise  observed  by  America,  in  her  relations  with  the  belligerent 
powers. 

Under  the  confident  hope,  Sir,  that  this  subject  will  be  seen  in  the  same  point 
of  view  by  you,  and  that  your  reply  will  enable  me  to  remove  the  anxiety  of 
J  lis  Majesty's  Government  respecting  it,  I  shall  wait  with  considerable  im- 
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patience  for  your  answer,  which  I  am  desirous  of  forwarding  to  England  as 
early  as  possible, 

I  have  the  honour  to  be,  &e. 

(Signed)  A.  J.  FOSTER. 

The  Honourable  James  Monroe. 


{Third  Inclosure,  referred  to  in  Ao.  \o.) 

f  Mr.  Foster  to  Mr.  Monroe. 

Sir,  Philadelphia,  September  I,  1811. 

I  am  informed  by  His  Majesty's  Consul-General,  at  New  York,  that  the 
British  ship,  Tottenham,  Young,  Master,  arrived  at  that  port  in  the  after- 
noon of  the  28th  ultimo,  a  prize  to  the  French  privateer,  the  Duke  of 
Dantzig,  Arrcgnande,  Commander,  which  captured  her  on  the  3d  of  this 
month,  off  Barbadoes.  The  Tottenham,  is  stated,  to  be  now  riding  in  the 
harbour  of  New  York,  the  British  flag  under  that  of  France. 

I  take  an  early  opportunity  of  having  the  honour  to  bring  this  fact  before; 
you,  Sir,  with  the  confident  expectation,  that  no  time  will  be  lost  by  your 
Government,  in  preventing  the  neutrality  of  the  United  States  from  being 
further  violated  by  a  continuation  of  the  vessel  in  question  in  the  American 
waters. 

It  cannot  be  expected  by  America,  that  Great  Britain  can  ever  permit  the 
vessels  and  property  of  her  subjects  to  be  brought  or  sent  into  neutral  ports 
by  the  ships  of  her  enemy,  while  ships  of  war  bearing  British  colours  are 
excluded  from  such  neutral  ports,  being  even  denied  the  common  rights  of 
hospitality. 

If  such  a  permission  were  to  continue  to  be  granted  by  America  to  His  Ma- 
jesty's enemies,  it  would  be  more  injurious  to  British  commerce,  than  a  state 
of  open  war  between  America  and  Great  Britain,  and  would  almost  render  of 
no  importance  the  conquest  of  all  the  enemies  colonics  in  the  West  Indies, 
•which  has  been  achieved  at  the  expence  of  so  much  blood  and  treasure  of 
Great  Britain. 

You  are  not  unaware,  Sir,  that  another  British  ship,  a  prize  to  the  same 
French  privateer,  has  been  for  these  some  months  past,  allowed  to  remain  in 
the  port  of  Charlestown. 

His  Majesty's  Vice-Consul,  at  Savannah,  has  recently  reported  to  me  the 
case  of  the  French  privateer,  La  Vengeance,  which  had  put  into  that  port  on 
July  5,  and  which  has  been  allowed,  under  the  pretext  of  obtaining  a  supply 
of  money  to  pay  for  necessary  repairs,  to  dispose  of  her  cargo,  consisting  of 
cochineal  and  indigo  plundered  from  British  ships,  to  the  value  of  17  or  18,000 
dollars,  being  double  what  it  was  valued  at,  and  five  or  six  times  the  amount 
lhat  could  have  been  wanted  to  repair  any  damage  sustained  by  her. 

While  I  conceive  it  to  be  my  duty  thus  to  lay  before  you,  Sir,  some  of  the 
most  flagrant  instances  of  the  enemy's  violation  of  the  American  territory 
which  have  come  to  my  knowledge,  with  a  view  to  obtain  such  redress  as 
may  be  practicable,  and  the  interference  of  your  Government  to  prevent  the 
recurrence  of  similar  abuses  in  future,  I  may  be  allowed  to  remind  you,  that 
to  representations  which  I  have  had  the  honour  already  to  make  to  you  on  the 
subject  generally,  the  one  dated  as  far  back  as  July  23d,  the  other  at  the 
express  command  of  His  Royal  Highness  the  Prince  Regent,  on  the  loth 
ultimo,  I  have  as  yet  received  no  answer  whatsoever. 

I  have  the  honour  to  be,  &c. 

(Signed  A.J.FOSTER. 

T1&  Honourable  James  Monroe.  , 
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No.  16. 

Mr.  Foster  to  the  Marquess  TVellesley. — (Extract.) 

Philadelphia,  September  2$th,  1811. 

Soon  after  the  departure  of  His  Majesty's  Messenger,  I  received  the  answer 
of  the  American  Minister  to  my  notes  on  the  subject  of  French  privateers, 
and  have  the  honour  to  transmit  a  copy  of  it  inclosed. 


(hiclosure,  referred  to  in  No.  l6.) 

Air.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  September  2\,  1811. 

I  have  had  the  honour  to  receive  your  note  of  the  5th  instant,  as  I  had( 
before  those  of  a  previous  date  mentioned  in  it,  and  to  submit  them  to  the 
view  of  the  President. 

I  have  only  to  remark,  at  present,  that  an  inquiry  is  ordered  to  be  made  in 
the  several  sea-ports  alluded  to,  touching  the  facts  alledged  in  your  notes, 
and  that  should  it  appear  that  any  circumstance  had  occurred  which  claimed 
the  interposition  of  the  Government,  it  will  be  immediately  attended  to. 

I  have  the  honour  to  be,  &c. 
(Signed)  JAMES  MONROE. 

A.  J.  Foster,  Esq. 


No.  17. 

Mr.  Foster  to  the  Marquess  TVellesley. — (Extract.) 

Washington,  November  5th,  1811. 

I  have  the  honour  to  transmit  to  your  Lordship,  inclosed,  a  copy  of  the 
correspondence  which  has  been  resumed  between  Mr.  Monroe  and  myself,  on 
the  subject  of  His  Majesty's  Orders  in  Council,  consisting  of  five  letters. 


(First  Inclosure,  referred  to  in  ATo.  17.) 
Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,   October  17M,  1811, 

I  have  the  honour  to  communicate  to  you  copies  of  two  letters  from  the 
Charge-  d' Affaires  of  the  United  States  at  Paris,  to  their  Charge"  d' Affaires  at 
London,  and  a  copy  of  a  correspondence  of  the  latter  with  the  Marquess 
Wellesley  on  the  subject.  By  this  it  will  be  seen  that  Mr.  Smith  was  in- 
formed by  the  Marquess  Wellesley,  that  he  should  transmit  to  you  a  copy 
of  the  communication  from  Pans,  that  it  might  have  full  consideration  in  the 
discussion  depending  here. 

Although  an  immediate  repeal  was  to  have  been  expected  from  your  Go- 
[Class  C]  N 
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vernment,  on  the  receipi  of  this  communication,  if  the  new  proof  which  it 
afibrda  of  the  French  repeal  was  satisfactory  ;  yet  it  will  be  very  agreeable  to 
learn  that  you  are  now  authorised  to  concur  in  an  arrangement  that  will  ter- 
minate both  the  Orders  in  Council  and  the  Non-importation  Act. 

I  have  the  honour  to  he,  Sec. 
(Signed)  JAMBS  MONROE. 

A.  J.  Foster,  Esq. 

P.  S.  Hearing  that  you  will  not  he  in  town  for  several  days,  this  letter,  and 
one  bearing  date  the  1st  of  this  mouth,  which  I  had  prepared,  and  in- 
tended to  deliver  to  you  on  my  return  here,  are  forwarded  by  a  special  mes- 


(First  Paper,  referred  to  in  First  Inclosure  in.  No.  If.) 

Mr.  Russell  to  Mr.  J.  S.  Smith. 
Sir,  Paris,  Julys,  1811. 

I  observe,  by  your  letter  of  the  7th  ultimo,  your  solicitude  to  obtain  evi- 
dence of  the  revocation  of  the  Berlin  and  Milan  Decrees.  ' 

On  the  5th  of  August  last  the  Duke  of'Cadore  announced  to  General  Ann- 
strong,  that  these  Decrees  were  revoked,  and  that  they  would  cease  to  operate 
,  on  the  1st  of  November.  Since  the  1st  of  November  these  Decrees  have  not, 
to  my  knowledge,  in  any  instance,  been  executed  to  the  prejudice  of  Ameri- 
can property  arriving  since  that  time  ;  on  the  contrary,  the  Grace  Ann  Green, 
coming  clearly  within  the  penal  terms  of  those  Decrees,  had  they  continued 
in  force,  was  liberated  in  December  last,  and  her  cargo  admitted  in  April. 
This  vessel  had,  indeed,  been  taken  by  the  English,  and  retaken  from  them; 
but  as  this  circumstance  is  not  assigned  here  as  the  cause  of  the  liberation  of 
this  property,  it  ought  not  to  be  presumed  to  have  operated  alone  as  such. 

Whatever  special  reasons  may  be  supposed  for  the  release  of  the  Grace  Ann 
Green,  that  of  the  New  Orleans  Packet  must  have  resulted  from  the  revocation 
of  the  French  edicts. 

The  New  Orleans  Packet  had  been  bearded  bv  two  English  vessels  of  war, 
and  had  been  some  time  at  an  English  port,  and  thus  doubly  transgressed 
against  the  Decrees  of  Milan.  On  arriving  at  Bourdcaux,  she  was  in  fact 
seized  by  the  Director  of  the  Customs,  and  these  very  transgressions  expressly 
assigned  as  the  cause  of  seizure.  When  I  was  informed  of  this  precipitate  act 
of  the  officer  at  Bourdeaux,  I  remonstrated  against  it,  on  the  sole  ground  that 
the  Decrees  under  which  it  was  made,  had  been  revoked.  This  remon- 
strance was  heard.  All  further  proceedings  against  the  New  Orleans  Packet 
were  arrested,  and  on  the  9th  of  January,  both  the  vessel  and  cargo  were  or- 
dered to  be  placed  at  the  disposition  of  the  owners,  on  giving  bond.  This 
bond  has  since  been  cancelled  by  an  order  of  .the  Government ;  and  thus  the 
liberation  of  the  property  perfected.  The  New  Orleans  Packet  has  been 
some  time  waiting  in  the  Garonne,  with  her  return  cargo  on  board,  for  an 
opportunity  only  of  escaping  the  English  Orders  in  Council. 

I  know  of  no  other  American  vessel,  arrived  voluntarily  in  the  Empire  of 
France,  or  the  kingdom  of  Italy,  since  the  1st  of  November,  brought  in 
since  that  time,  on  which  there  has  been  a  decision.  After  such  evidence, 
to  pretend  to  doubt  of  their  revocation,  with  regard  to  us,  would  seem  to  be 
the  result  of  something  more  than  mere  incredulity.     With  much  respect, 

I  am,  &c. 
(Signed)  JONA.  RUSSELL. 

*J.  S.  Smith,  Esq. 


For  other  Papers  referred  to  in  First  Inclosure  in  No.  1/, 
See  Nos.  30,  31,  and  32.— Class  A. 
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(Second  hidosure,  referred lo  hi  No.  \*1 .) 

Mr.  Monroe  to  Mr.  Fester. 

Sir.  Department  of  State,   October  1,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  the  2Gth  of  July,  and  to 
submit  it  to  the  view  of  the  President. 

In  answering  that  letter,  it  is  proper  that  I  should  notice  a  complaint,  that 
I  had  omitted  to  reply,  in  mine  of.  the  23d  of  July,  to  your  remonstrance 
against  the  Proclamation  of  the  President,  of  November  last,  and  to  the  de- 
mand which  you  had  made,  by  the  order  of  your  Government,  of  the  repeal 
of  the  Non-Importation  Act,  of  March  2d  of  the  present  year. 

My  letter  has  certainly  not  merited  this  imputation. 

Having  shown  the  in justice  of  the  British  Government  in  issuing  the  Or- 
ders in  Council  on  the  pretext  assigned,  and  its  still  greater  injustice,  in  ad- 
hering to  them  after  that  pretext  had  failed,  a  respect  for  Great  Britain,  as 
well  as  for  the  United  States,  prevented  my  placing  in  the  strong  light  in 
which  the  subject  naturally  presented  itself,  the  remonstrance  alluded  to, 
and  the  extraordinary  demand  founded  on  it,  that  while  your  Government 
accommodated  in  nothing,  the  United  States  should  relinquish  the  ground, 
which  by  a  just  regard  to  their  public  rights  and  honour,  they  had  been  com- 
pelled to  take.  Propositions  tending  to  degrade  a  nation  can  never  be  brought 
into  clir .  by  a  Government  not  prepared  to  submit  to  the  degradation. 

It  was  for  this  :  ason  that  I  confined  my  reply  to  those  passages  in  your  let- 
ter, which  involved  the  claim  of  the  United  States,  on  the  principles  of  jus- 
tice, to  the  revocation  of  the  Orders  in  Council.  Your  demand,  however, 
was  neither  unnoticed  nor  unanswered.  In  laying  before  you  the  complete, 
and,  as  was  believed,  irresistible  proof  on  which  the  United  States  expected, 
and  called  for  the  revocation  of  the  Orders  in  Council,  a  very  explicit  answer 
was  supposed  to  be  given  to  that  demand. 

Equally  unfounded  is  your  complaint,  that  I  misunderstood  that  passage 
which  claimed,  as  a  condition  of  the  revocation  of  the  Orders  in  Council,  that 
the  trade  of  Great  Britain  with  the  Continent  should  be  restored  to  the  state 
in  which  it  was  before  the  Berlin  and  Milan  Decrees  were  issued.  As  this 
pretension  was  novel  and  extraordinary,  it  was  necessary  that  a  distinct  idea 
should  be  formed  of  it,  and,  with  that  view,  I  asked  such  an  explanation  as 
would  enable  me  to  form  one. 

In  the  explanation  given,  you  do  not  insist  on  the  right  to  trade  with  British 
property  in  British  vessels,  directly  with  your  enemies.  Such  a  claim  you 
admit  would  be  preposterous.  But  you  do  insist,  by  necessary  implication, 
that  France  has  no  right  to  inhibit  the  importation  into  her  ports  of  British 
manufactures,  or  the  produce  of  the  British  soil,  when  become  the  property 
of  neutrals  ;  and  that,  until  France  removes  that  inhibition,  the  United  States 
are  to  be  cat  off,  by  Great  Britain,  from  all  trade  whatever  with  her  enemies. 

On  such  a  pretension  it  is  almost  impossible  to  reason.  There  is,  I  believe, 
no  example  of  it  in  the  history  of  past  wars.  Great  Britain,  the  enemy  of 
France,  undertakes  to  regulate  the  trade  of  France  ;  nor  is  that  all  ;  she  tells 
her  that  she  must  trade  in  British  goods.  If  France  and  Great  Britain  were 
at  peace,  this  pretension  would  not  be  set  up,  nor  even  thought  of.  Has 
Great  Britain  then  acquired,  in  this  respect,  by  war,  rights  which  she  has 
not  in  peace  ?  And  docs  she  announce  to  neutral  nations,  that,  unless  they 
consent  to  become  the  instruments  of  this  policy,  their  commerce  shall  be  an- 
nihilated, and  their  vessels  shall  be  shut  up  in  their  own  ports  ? 

I  might  ask  whether  French  goods  are  admitted  into  Great  Britain,  even  in 
peace,  and  if  they  are,  whether  it  be  of  right,  or  by  the  consent  and  policy 
of  the  British  Government? 

That  the  property  would  be   neutralized  docs  not  affect  the  question.     If 
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the  United  States  have  no  right  to  carry  their  own  productions  into  France, 
without  the  consent  of  the  French  Government,  how  can  they  undertake  to 
carry  there  those  of  Great  Britain  ?  In  all  cases  it  must  depend  on  the  inte- 
rest and  the  will  of  the  party. 

Nor  is  it  material  to  what  extent,  or  hy  what  powers,  the  trade  to  the  Con- 
tinent is  prohibited.  If  the  powers  who  prohibit  it  are  at  war  with  Great  Bri- 
tain, the  prohibition  is  a  necessary  consequence  of  that  state.  If  at  peace,  it 
is  their  own  act,  and  whether  it  be  voluntary  or  compulsive,  they  alone  are 
answerable  for  it.  If  the  act  be  taken  at  the  instigation,  and  under  the  influ- 
ence of  France,  the  most  that  can  be  said  is,  that  it  justifies  reprisal  against 
them  by  a  similar  measure ;  on  no  principle,  whatever,  can  it  be  said  to  give 
any  sanction  to  the  conduct  of  Great  Britain  towards  neutral  nations. 

The  United  States  can  have  no  objection  to  the  employment  of  their  com- 
mercial capital  in  the  supply  of  France,  and  of  the  Continent  generally,  with 
manufactures,  and  to  comprise  in  the  supply  those  of  Great  Britain,  provided 
those  powers  will  consent  to  it.  But  they  cannot  undertake  to  force  such  sup- 
plies on  France  or  any  other  power,  in  compliance  with  the  claim  of  the 
British  Government,  on  principles  incompatible  with  the  rights  of  every  in- 
dependent nation,  and  they  will  not  demand  in  favour  of  another  power,  what 
they  cannot  claim  for  themselves. 

All  that  Great  Britain  could  with  reason  complain  of,  was  the  inhibition  by 
the  French  Decrees,  of  the  lawful  trade  of  neutrals  with  the  British  domi- 
nions. As  soon  as  that  inhibition  ceased,  her  inhibition  of  our  trade  with 
France  ought  in  like  manner  to  have  ceased.  Having  pledged  herself  to  pro- 
ceed pari  passu  with  France,  in  the  revocation  of  their  respective  acts,  violat- 
ing neutral  rights,  it  has  afforded  just  cause  of  complaint,  and  even  of  asto- 
nishment, to  the  United  States,  that  the  British  Government  should  have 
sanctioned  the  seizure  and  condemnation  of  American  vessels,  under  the  Or- 
ders in  Council,  after  the  revocation  of  the  French  Decrees  was  announced, 
and  even  in  the  very  moment  when  your  mission,  avowed  to  be  conciliatory, 
was  to  have  its  effect.  I  will  only  add,  that  had  it  appeared  finally,  that  France 
had  failed  to  perform  her  engagement,  it  might  at  least  have  been  expected, 
that  Great  Britain  would  not  have  molested  such  of  the  vessels  of  the  United 
States  as  might  be  entering  the  ports  of  France,  on  the  faith  of  both  Govern- 
ments, till  that  failure  was  clearly  proved. 

To  many  insinuations  in  your  letter,  I  make  no  reply,  because  they  suffi- 
ciently suggest  the  only  one  that  would  be  proper. 

If  it  were  necessary  to  dwell  on  the  impartiality  which  has  been  observed 
by  the  United  States  towards  the  two  belligerents,  I  might  ask,  whether,  if 
Great  Britain  had  accepted  the  condition  which  was  offered  equally  to  her  and 
France,  by  the  act  of  May  1,  1810,  and  France  had  rejected  it,  there  is  cause 
to  doubt  that  the  Non-Importation  Act  would  have  been  carried  into  effect 
against  France  ?  No  such  doubt  can  possibly  exist,  because,  in  a  former  in* 
stance,  when  this  Government,  trusting  to  a  fulfilment  by  yours,  of  an  ar- 
rangement which  put  an  end  to  a  non-intercourse  with  Great  Britain,  the 
non-intercourse  was  continued  against  France,  who  had  not  then  repealed  her 
Decrees,  as  it  was  not  doubted  that  England  had  done.  Has  it  not  been  re- 
peatedly declared  to  your  Government,  that  if  Great  Britain  would  revoke 
her  Orders  in  Council,  the  President  would  immediately  cause  the  non-im- 
portation to  cease  ?  You  well  know  that  the  same  declaration  has  been  often 
made  to  yourself,  and  that  nothing  is  wanting  to  the  removal  of  the  existing 
obstructions  to  the  commerce  between  the  two  countries,  than  a  satisfactory 
assurance,  which  will  be  received  with  pleasure  from  yourself,  that  the  Or- 
ders in  Council  are  at  an  end. 

By  the  remark  in  your  letter  of  the  3d  of  July,  that  the  blockade  of  May 
I8o0,  had  been  included  in  the  more  comprehensive  system  of  the  Orders  in 
Council  of  the  following  year,  and  that,  if  that  blockade  should  be  continued 
in  force,  after  the  repeal  of  the  Orders  in  Council,  it  would  be  in  consequence 
of  the  special  application  of  a  sufficient  naval  force ;  I  could  not  but  infer 
your  idea  to  be,  that  the  repeal  of  the  Orders  in  Council  would  necessarily 
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involve  the  repeal  of  the  blockade  of  May.  I  was  tlie  more  readily  induced 
to  make  this  inference  from  the  consideration,  that  if  the  blockade  was  not 
revoked  by  the  repeal  of  the  Orders  in  Council,  there  would  be  no  necessity 
for  giving  notice  that  it  would  be  continued,  as  by  the  further  consideration, 
that  according  to  the  decision  of  your  court  of  Admiralty,  a  blockade  insti- 
tuted by  proclamation,  does  not  cease  by  the  removal  of  the  force  applied  to 
it,  nor  without  a  formal  notice  by  the  Government  to  that  effect. 

It  is  not,  however,  wished  to  discuss  any  question  relative  to  the  mode  by 
which  that  blockade  may  be  terminated.  Its  actual  termination  is  the  mate- 
rial object  for  consideration. 

It  is  easy  to  show,  and  it  has  already  been  abundantly  shown,  that  the 
blockade  of  May  ISO'6,  is  inconsistent  in  any  view  that  maybe  taken  of  it, 
with  the  law  of  nations.  It  is  also  easy  to  show  that,  as  now  expounded,  it 
is  equally  inconsistent  with  the  sense  of  your  Government  when  the  Order 
was  issued,  and  this  change  is  a  sufficient  reply  to  the  remarks  which  you 
have  applied  to  me  personally. 

•If  you  will  examine  the  Order,  you  will  find  that  it  is  strictly  little  more 
than  a  blockade  of  the  coast  from  the  Seine  to  Ostend.  There  is  an  express 
reservation  in  it,  in  favour  of  neutrals  to  any  part  of  the  coast  between  Brest 
and  the  Seine,  and  between  Ostend  and  the  Elbe.  Neutral  powers  are  per- 
mitted by  it  to  take  from  their  own  ports  every  kind  of  produce  without  dis- 
tinction, as  to  its  origin,  and  to  carry  it  to  the  continent,  under  that  limita- 
tion, and  with  the  exception  only  of  contraband  of  war  and  enemy's  property, 
and  to  bring  thence  to  their  own  ports,  in  return,  whatever  articles  they  think 
fit.  Why  were  contraband  of  war  and  enemy's  property  excepted,  if  a  com- 
merce, even  in  those  articles,  woukl  not  otherwise  have  been  permitted  under 
the  reservation?  No  order  was  necessary  to  subject  them  to  seizure;  they 
were  liable  to  it  by  the  law  of  nations,  as  asserted  by  Great  Britain. 

Why  then  did  the  British  Government  institute  a  blockade  which,  with 
respect  to  neutrals,  was  not  vigorous  as  to  the  greater  part  of  the  coast  com- 
prised in  it  ?  If  you  will  look  to  the  state  of  things  which  then  existed  between 
the  United  States  and  Great  Britain,  you  will  find  the  answer — a  controversy 
had  taken  place  between  your  Governments  on  a  different  topic,  which  was 
still  depending.  The  British  Government  had  interfered  with  the  trade  be- 
tween France  and  her  allies,  in  the  produce  of  their  colonies.  The  just 
•claim  of  the  United  States  was  then  a  subject  of  negotiation,  and  your  Go- 
vernment, professing  its  willingness  to  make  a  satisfactory  arrangement  of  it, 
issued  the  Order  which  allowed  the  trade,  without  making  any  concession  as 
to  the  principle,  reserving  that  for  adjustment  by  treaty.  It  was  in  this  light 
that  I  viewed,  and  in  this  sense  that  I  represented  that  Order  to  my  Govern- 
ment, and  in  no  other  did  I  make  any  comment  uoon  it. 

When  you  reflect  that  this  Order,  by  allowing  the  trade  of  neutrals  in  co- 
lonial productions  to  all  that  portion  of  the  coast  which  was  not  rigorously 
blockaded,  afforded  to  the  United  States  an  accommodation  in  a  principal 
point  then  at  issue  between  our  Governments,  and  of  which  their  citizens  ex 
tensivelv  availed  themselves;  that  this  trade,  and  the  question  of  blockade^ 
and  every  other  question  in  which  the  United  States  and  Great  Britain  were 
interested,  were  then  in  a  train  of  amicable  negotiation  ;  you  will,  I  think, 
see  the  causes  why  the  Minister,  who  then  represented  the  United  States  with 
the  British  Government,  did  not  make  a  formal  complaint  against  it.  You 
have  appealed  to  me,  who  happened  to  be  that  Minister,  and  urged  my  si- 
lence as  an  evidence  of  my  approbation  of,  or  at  least  acquiescence  in  the 
blockade:  an  explanation  of  the  cause  of  that  supposed  silence,  is  not  less 
due  to  myself  than  to  the  true  character  of  the  transaction."  With  the  Mi- 
nister with  whom  I  had  the  honour  to  treat,  I  may  add,  that  an  official  for- 
mal complaint  was  not  likely  to  be  resorted  to,  because  friendly  communica- 
tions were  invited  and  preferred.  The  want  of  such  a  document  is  no  proof 
that  the  measure  was  approved  by  me,  or  that  no  complaint  was  made. 

In  recalling  to  my  mind,  as  this  incident  naturally  does,  the  manly  cha- 
racter of   that  distinguished   and  iliustriou  man,  and  the  confidence 
[Class  C]                                     O 


-N\'itl»  which  he  inspired  all  those  with  whom  he  had  to  treat,  I  shall  he  per- 
mitted to  express,  as  a  slight  tribute  of  respect  to  his  memory,  the  very  high 
consideration  in  which  !  have  always  held  Ins  great  talents  and  virtues. 

The  United  States  have  not,  nor  can  they  approve  the  blockade  of  an  ex- 
tensive coast.  Nothing  certainly  can  he  inferred  from  any  thing  that  has 
passed  relative  to  the  blockade  of  May  1806,  to  countenance  such  an  idea. 

It  is  seen  with  satisfaction  that  you  still  admit  that  the  application  of  an 
adequate  force  is  necessary  to  give  a  blockade  a  legal  character,  and  that  it 
will  lose  that  character,  whenever  that  adequate  force  ceases  to  be  applied. 
As  it  cannot  be  alleged  that  the  application  of  any  such  adequate  force  has 
been  continued  and  actually  exists,  in  the  case  of  the  blockade  of  May  18()6', 
it  would  seem  to  he  a  fair  inference  that  the  repeal  of  the  Orders  in  Council 
will  leave  no  insuperable  difficulty  with  Tespeot  to  it.  To  suppose  the  con- 
trary would  he  10  suppose  that  the  Orders  in  Council,  said  to  include  i 
blockade,  resting  themselves  on  a  principle  of  retaliation  only,  and  not  sus- 
tained by  Hie  application  of  an  adequate  force,  would  have  the  effect  of 
sustaining  a  blockade  admitted  to  require  the  application  of  an  adequate  force, 
until  such  adequate  force  should  actually  take  the  place  of  the  Orders  in 
•Council.  Whenever  any  blockade  is  instituted,  it  will  be  a  subject  for  con- 
sideration, and  if  the  blockade  be  in  conformity  to  the  law  of  nations,  there 
will  be  no  disposition  in  this  Government  to  contest  it. 

I  have  the  honour  to  be,  &c. 
(Signed^  JAMES  MONROE. 

^4.  J.  Fester,  Fsq. 


•{Third  Inclosure,  referred  to  in  No.  \1 .) 

Mr.  Foster  to  Mr.  Monroe. 
ISiR,  Washington,   October  22,   1811, 

1  had  the  honour  to  receive  your  letter  of  the  17th  instant,  together  with 
;>ts  three  inclosures,  on  the  road  between  Baltimore  and  this  city  ;  I  had  that 
of  receiving,  at  the  same  time,  your  letter  dated  October  1,  in  answer  to 
•mine  of  the  26'th  of  last  July. 

,  •'  Not  having  had  any  dispatches  from  His  Majesty's  Government  lately,  I 
have  not  as  yet  received  the  copy  of  the  recent  communication  from  Paris, 
in  regard  to  the  supposed  repeal  of  the  French  Decrees,  which  the  Charge^ 
<1' Affaires  of  the  United  States  at  London  has  intimated  to  you  that  he  under- 
stood the  Marquess  Welleslcy  intended  to  transmit  to  me,  and  which  I  con- 
clude is  the  same  as  that  contained  in  the  letter  of  Mr.  Russell,  the  American 
-Charge  d'Affaircs  in  France.  I  am,  however,  in  daily  expectation  of  the 
arrival  of  His  Majesty's  packet  boat,  when  it  will,  in  all  probability,  reach 
me,  and  when,  if  I  should  receive  any  fresh  instructions  in  consequence,  I 
will  not  fail  immediately  to  acquaint  you.  In  the  mean  while,  however,  I 
beg  you  will  permit  me  to  make  some  remarks  in  reply  to  your  letter  of 
October  1,  being  extreme.lv  anxious  to  do  away  the  impression  which  you 
seem  to  have  received  relative  to  the  demand  I  had  made  for  the  repeal  of  the 
Non-Importation  Act  of  the  present  year. 

It  is,  t  assure  you,  Sir,  with  very  great  regret  that  I  find  you  consider  that 
demand  as  involving  in  any  degree  propositions  tending  to  degrade  your  nation. 
tSuch  an  idea  certainly  never  existed  with  His  Majesty's  Government,  nor 
would  it  be  compatible  with  the  friendly  sentiments  entertained  by  them  for 
the  United  States  ;  neither  could  1  have  suffered  myself  to  be  the  channel  of 
conveying  a  demand  which  I  thought  had  such  a  tendency.  However  you 
may  view  that demand,  I  can  safely  say,  that  it  was  made  on  the  part  of 
Great  Britain,  in  consequence  of  its  appearing  to  His  Majesty's  Government, 
on  strong  evidence,  that  the  chief  of  the  French  nation  had  really  deceived 
America  as  to  the  repeal  of  his  Decrees,  and  in  the  hopes  that  the  United 
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States'  Government  would  therefore  seethe  justice  of  replacing  this  country 
on  its  former  footing  of  amicable  relations  with  England  ;  nothing  appearing 
to  be  more  natural  than  such  an  expectation,  which  seemed  a  necessary  con- 
sequence of  the  disposition  expressed  by  America  to  maintain  her  neutrality, 
and  desirable  in  every  other  point  of  view.  I  cannot,  indeed,  bring  myself 
to  think,  Sir,  that  your  candour  would  allow  you,  on  a  reconsideration,  to 
put  any  other  construction  on  the  matter,  and  had  my  arguments  had  sufficient 
weight  with  you  in  showing  that  the  French  Decrees  were  still  in  force,  I 
cannot  doubt  but  you  would  have  agreed  with  me  in  the  conclusion  I  drew. 
It  would  seem  therefore  only  owing  to  your  not  viewing  the  deceitful  conduct 
■of  the  French  Government  in  the  same  light  that  it  appears  to  His  Majesty's 
Government,  that  a  difference  of  opinion  exists  between  us  as  to  tire  proposal 
I  made,  which,  under  the  conviction  entertained  by  them,  was  surely  a  very 
just  and  natural  one. 

From  the  earnest  desire  of  vindicating  myself  and  my  Government  from 
the  charge  of  making  any  degrading  or  unjust  demands  on  that  of  America, 
•I  have  taken  the  liberty  to  trouble  you  so  far,  and  I  will  now  proceed  to  show 
why  I  thought  you  had  misunderstood  the  passage  of  my  letter  which  related 
to  the  extent  in  which  the  repeal  of  the  French  Decrees  was  required  by 
Great  Britain.  In  the  explanation  which  you  desired  on  this  point,  I  gave 
you  that  which  the  Marquess  Wcllcsley  gave  to  Mr.  Pinknev,  in  answer  to 
his  letter  of  August  25,  1810,  and  I  beg  to  refer  you  to  the  Message  of  the 
President  of  the  United  States,  on  the  opening  of  Congress  in  December 
IS  10,  for  a  proof  that  the  demand  of  Great  Britain,  in  the  extent  in  which 
I  have  stated  it,  was  known  to  your  Government  several  months  ago  ;  how 
was  I,  therefore,  to  suppose,  in  the  term  innovations,  as  applied  to  the  ex- 
planation given  by  me,  that  you  could  mean  otherwise  than  some  really  new 
pretension  on  the  part  of  Great  Britain,  such  as  that  France  should  suffer 
British  property  to  be  carried  into  her  ports  for  the  purposes  of  trade?  If  the 
warmth  I  was  betrayed  into,  in  endeavouring  to  refute  a  supposed  imputation 
of  this  sort,  gave  any  offence,  I  sincerely  regret  it;  and  I  will  beg  permission 
here  to  say,  Sir,  that  if  unconsciously  I  have,  by  any  of  my  remarks,  led 
you  to  suppose  they  conveyed  any  improper  insinuations,  as  one  paragraph 
of  your  letter  would  appear  to  imply,  I  am  most  unfeigncdly  sorry  for  it, 
as  I  entertain  the-highest  respect  for  you  personaliv  and  for  your  Government, 
and  could  only  have  meant  what  I  wrote  in  the  way  of  argument,  or  for  the 
purpose  of  contrasting  the  proceedings  of  France,  in  her  conduct  towards  the 
United  States,  with  those  of  Great   Britain. 

In  reverting  to  the  extraordinary  and  unprecedented  -situation  of  things  that 
has  arisen  out  of  the  war  in  Europe,  it  would  seem  needless  to  repeat  the 
evidence  there  is  that  the  law  less  and  unbounded  ambition  of  the  Ruler  of 
France  has  been  the  origin  of  it,  and  it  cannot  be  a  secret  to  the  United 
States'  Government,  that  his  plan  has  been,  and  avowedly  continues  to  be, 
not  to  scruple  at  the  violation  of  any  law,  provided  he  can  thereby  overthrow 
the  maritime  power  of  England.  Is  it  not  reasonable,  therefore,  in  Great 
Britain  to  distrust  an  ambiguous  declaration  of  his  having  suddenly  given  up 
any  part  of  a  system  which  lie  thought  calculated  to  produce  such  an  effect? 
You  say,  however,  that  the  Decrees  of  Berlin  and  Milan  are  revoked.  Ame- 
rica, as  not  being  at  war,  and,  therefore,  not  seeing  so  nearly  into  the  views 
of  France,  may  be  less  scrupulous  as  to  the  evidence  necessary  to  prove  the 
fact;  but,  Sir,  it  surely  cannot  be  expected  that  Great  Britain,  who  is  con- 
tending for  every  thing  that  is  dear  to  her,  should  not  require  more  proof 
on  a  point  so  material  to  her.  It  is  undoubtedly  a  very  desirable  thing  for 
the  United  States  to  have  a  free  and  unrestricted  trade  with  both  belligerents, 
but  the  essential  security  and  most  important  interests  of  America  are  not 
involved  in  the  question  as  are  those  of  Great  Britain.  France  has  levelled 
a  blow  which  she  hopes  will  prove  deadly  to  the  resources  of  Great  Britain, 
and  before  the  British  Government  can,  with  santy,  give  up  the  measures  of 
defence  in  consequence  adopted  bv  them,  very  strong  proof  must  exist  of  the 
cessation,  by  France,  of  her  novel  and  unprecedented  measures. 
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1  confess,  Sir,  \Mth  the  sincefest  disposition  to  discover  oa  tlic  part  of  the 
Ruler  of  France,  a  return  to  the  long  established  practice  of  warfare  as  exer- 
cised in  civilized  Europe,  I  have  been  nnable  to  succeed  ;  and  if  the  French 
Government  had  really  meant  to  withdraw  their  obnoxious  Decrees,  it  is 
inconceivable  why,  instead  of  allowing  their  intention  to  be  guessed  at  or 
inferred,  they  should  not  openly  and  in  plain  language  have  declared  so  :  the 
Decrees  themselves  having  been  clearly  enough  announced  on  their  em 
inent,  why  should  not  their  revocation  be  equally  explicit  ? 

While,  however,  numerous  declarations  have  been  made  on  the  part  of 
France,  of  the  continued  existence  of  the  Decrees,  and  captures  made  under 
them  of  neutral  ships  have  occurred,  a  few  of  the  American  vessels  seized 
since  November  1,  have  been  restored,  and  the  foregoing  a  very  small  part 
of  his  plunder,  is  desired  by  Buonaparte  to  be  considered  as  a  proof  of  the 
sincerity  of  his  revocation  by  America ;  but  it  must  be  recollected,  that 
besides  the  object  of  ruining  the  British  resources,  by  Ins  own  unauthorized 
regulations,  he  has  also  that  of  endeavouring  to  obtain  the  aid  of  the  United 
States  for  the  same  purpose;  and  herein  you  will,  as  I  had  the  honour  to 
remark  in  a  former  letter,  be  able  to  observe  the  cause  of  the  apparently  con- 
tradictorv  language  held  both  by  himself  and  his  ministers. 

I  should  be  extremely  happy  to  receive  from  you,  Sir,  the  information  that 
in  a  frank  and  unambiguous  manner  the  Chief  of  the  French  Government 
had  revoked  his  Decrees.  Why  lie  should  not  do  so  is  inexplicable,  if  he 
means  to  revert  to  the  ordinary  rules  of  war  ;  but  while  he  exercises  such 
despotic  sway  wherever  Ins  influence  extends,  to  ruin  the  resources  of  Eng- 
land, it  cannot  be  expected  that  Great  Britain  shall  not  use  the  means  she 
possesses  for  the  purpose  of  making  him  feel  the  pressure  of  his  own  system. 
There  is  every  reason  to  believe  that  ere  long  the  effects  on  the  enemies  of 
Great  Britain,  will  be  such  as  irresistibly  to  produce  a  change  which  will 
place  commerce  on  its  former  basis.  In  the  mean  time,  Sir,  I  hope  you  will 
not  think  it  extraordinary  if  I  should  contend  that  the  seizure  of  American 
ships  by  France,  since  November  1,  and  the  positive  and  unqualified  declara- 
tions of  the  French  Government,  are  stronger  proofs  of  the  continued  exist- 
ence of  the  French  Decrees,  and  the  bad  faith  of  the  Ruler  of  France,  than 
the  restoration  of  five  or  six  vessels,  too  palpably  given  up  for  fallacious  pur- 
poses, or  in  testimony  of  his  satisfaction  at  the  attitude  taken  by  America,  is 
it  proof  of  their  revocation,  or  of  his  return  to  the  principles  of  justice. 

I  will  only  repeat,  Sir,  in  answer  to  your  observations  on  the  late  con- 
demnation of  the  ships  taken  under  His  Majesty's  Orders  in  Council,  what  I 
have  already  had  the  honour  to  state  to  you,  that  the  delay  which  took  place 
in  their  condemnation,  was  not  a  consequence  cf  any  doubt  existing  in  His 
Majesty's  Government,  as  to  whether  the  French  Decrees  were  revoked,  as 
you  seem  to  imagine,  but  in  consequence  of  its  being  thought  that  the  Ame- 
'  rican  Government,  upon  its  appearing  that  they  were  deceived  by  Fiance, 
would  have  ceased  their  injurious  measures  against  the  British  commerce.  A 
considerable  time  elapsed  before  the  decision  took  place  on  those  ships,  and 
there  is  no  doubt,  but  that  had  the  United  States'  Government  not  persisted 
in  their  unfriendly  attitude  towards  Great  Britain,  on  discovering  the  ill 
faith  of  France,  a  spirit  of  conciliation  in  His  Majesty's  Government  would 
have  caused  their  release. 

In  reply  to  your  observations,  on  the  pretensions  of  Great  Britain,  relative 
to  the  revocation  of  the  French  Decrees,,  I  have  to  repeat,  that  the  sum  of 
the  demands  made  by  England  is,  that  France  should  follow  the  established 
laws  of  warfare  as  practised  m  former  wars  in  Europe.  Her  Ruler,  by  his 
Decrees  of  Berlin  and  Milan,  declared  himself  no  longer  bound  by  them  : 
he  has  openly  renounced  them  in  his  violent  efforts  to  ruin  the  resources  of 
Great  Britain,  and  lias  trampled  on  the  rights  of  independent  nations  to  effect 
his  purpose.  If  the  French  Government  make  use  of  means  of  unprece- 
dented violence,  to  prevent  the  intercourse  of  England  with  unoffending 
r«cutrals,  can  it  be  expected  that  England  should  tamely  sufier  the  establish- 
ment of  such  a  novel  system  of  }var  without  retaliation,  ami  endeavouring  in 
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her  tv.rn  to  prevent  the  French  from  enjoying  the  advantages  of -which  she  is 
unlawfully  deprived  ? 

Having  explained,  already,  the  situation  in  which  the  question  of  the 
blockade  of  May  1806,  rests,  according  to  the  views  of  His  Majesty's  Go- 
vernment, and  the  desire  of  Great  Britain  to  conduct  her  system  of  blockade 
according  to  the  laws  of  nations,  I  will  only  advert  to  it  on  this  occasion,  for 
the  purpose  of  taking  the  liberty  of  acknowledging  to  you  the  very  great 
pleasure  I  received  from  the  highly  honourable  mark  of  respect  which  you 
have  taken  the  occasion  to  express  for  the  illustrious  statesman  from  whose 
counsels  that  measure  emanated. 

I  need  not  repeat  to  you,  Sir,  what  sincere  satisfaction  it  would  give  me, 
if,  without  the  sacrifice  of  the  essential  rights,  and  interests  of  Great  Britain, 
all  the  points  in  discussion  between  our  two  countries  could  be  finally 
adjusted. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

'Z'As  Hon.  James  Monroe. 


{Fourth  Inclosure,  referred  to  in  No.  17.) 
Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  October  29,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  the  22d  of  this  month,  and 
to  lay  it  before  the  President. 

The  assurance  which  you  have  given  of  your  disposition  to  reciprocate,  in 
•our  communications  on  the  important  subjects  depending  between  our  Go- 
vernments, the  respectful  attention  which  each  has  a  right  to  claim,  and  that 
no  departure  from  it  was  intended  in  your  letter  of  the  26th  July,  has  been 
received  with  the  satisfaction  due  to  the  frank  and  conciliatory. spirit  in  which 
It  was  made. 

I  learn,  however,  with  much  regret,  that  you  have  received  no  instructions 
from  your  Government,  founded  on  the  new  proof  of  the  revocation  of  the 
Berlin  and  Milan  Decrees,  which  was  communicated  to  the  Marquess  Wel- 
lesley,  by  the  American  Charge"  d'Affaires  at  London,  in  a  document  of  which 
I  had  the  honour  to  transmit  to  you  a  copy.  It  might  fairly  have  been  pre- 
sumed, as  I  have  before  observed,  that  the  evidence  afforded  by  that  docu- 
ment, of  the  complete  revocation  of-  those  Decrees,  so  far  as  they  interfered 
with  the  commerce  of  the  United  States  with  the  British  dominions,  would 
have  been  followed  by  an  immediate  repeal  of  the  Orders  in  Council.  From 
the  reply  of  the  Marquess  Wellesley,  it  was  at  least  to  have  been  expected 
that  no  time  had  been  lost  in  transmitting  that  document  to  you,  and  that 
the  instructions  accompanying  it  would  have  manifested  a  change  in  the  sen- 
timents of  your  Government  on  the  subject.  The  regret,  therefore,  cannot 
but  be  increased,  in  finding  that  the  communication,  which  I  had  the  honour 
to  make  to  you,  has  not  even  had  the  effect  of  suspending  your  efforts  to  vin- 
dicate the  perseverance  of  your  Government  in  enforcing  these  Orders. 

I  regret  also  to  observe,  that  the  light  in  which  you  have  viewed  this  docu- 
ment, and  the  remarks  which  you  have  made  on  the  subject  generally,  seem 
to  preclude  any  other  view  of  the  conditions  on  w  Inch  those  Orders  are  to  be 
revoked,  than  those  that  were  furnished  by  your  former  communications. 
You  still  adhere  to  the  pretension,  that  the  productions  and  manufactures  of 
Great  Britain,  when  neutralized,  must  be  admitted  into  the  ports  of  your 
enemies.  This  pretension,  however  vague  the  language  heretofore  held  by 
your  Government,  particularly  by  the  Marquess  Wellesley  in  his  communi- 
cations w  ith  Mr.  Pinkney  on  the  subject,  was  never  understood  to  have  been 
[Class  C]  P 
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embraced'.     Nothing,  indeed,  short  of  the  specific   declarations  which   you 
have  made,  would  have  induced  a  belief  that  such  was  the  ease. 

I  have  the  honour  to  be,  &c. 

(Signed;  JAMES  MONROE. 

.  /. ./.  Fo$tert  Esq. 


(Fifth  In  closure,  referred  to  in  No.  \*.) 
Mr.  Foster  to  Mr.  Monroe. 

Silt,  Tfnslilngton,  October  31,  1811. 

I  did  not  reply  at  great  length  to  the  observations  contained  in  your  letter 
of  the  1st  instant,  on  the  pretensions  of  Great  Britain  as  relative  to  the 
French  system,  because  you  seem  to  me  to  have  argued  as  if  but  a  part  of  the 
system  continued,  and  even  that  part  had  ceased  to  be  considered  as  a  mea- 
sure of  war  against  Great  Britain.  For  me  to  have  allowed  this,  would  have 
been  at  once  to  allow,  in  the  face  of  facts,  that  the  decrees  of  France  were 
repealed,  and  that  her  unprecedented  measures,  avowedly  pursued  in  defiance 
of  the  laws  of  nations,  were  become  mere  ordinary  regulations  of  trade.  I 
therefore  thought  fit  to  confine  my  answer  to  your  remarks,  to  a  general 
statement  of  the  sum  of  the  demands  of  Great  Britain,  which  was,  that 
France  should,  by  effectually  revoking  her  Decrees,  revert  to  the  usual  me- 
thod of  carrying  on  war,  at  practised  in  civilized  Europe. 

The  pretension  of  France  to  prohibit  all  commerce  in  articles  of  British 
origin  in  every  part  of  the  continent,  is  one  among  the  many  violent  inno- 
vations which  are  contained  in  the  Decrees,  and  which  are  preceded  by  the 
declaration  of  their  being  founded  on  a  determination  of  the  Ruler  of  France, 
as  he  himself  avowed,  to  revert  to  the  principles  which  characterized  the  bar- 
barism of  the  dark  ages,  and  to  forget  all  ideas  of  justice  and  even  the  com- 
mon feelings  of  humanity,  in  the  new  method  of  carrying  on  war  adopted  by 
him. 

It  is  not,  however,  a  question  with  Great  Britain  of  mere  commercial  in- 
terest, as  you  seem  to  suppose,  which  is  involved  in  the  attempt  by  Buona- 
parte to  blockade  her  both  by  sea  and  land,  but  one  of  feeling  and  of  national 
honour,  contending,  as  we  do,  against  the  principles  which  be  professes  in  his 
new  system  of  warfare.  It  is  impossible  for  us  to  submit  to  the  doctrine 
that  he  has  a  right  to  compel  the  whole  continent  to  break  off"  ail  intercourse 
with  us,  and  to  seize  upon  vessels  belonging  to  neutral  nations,  upon  the 
sole  pica  of  their  having  visited  an  English  port,  or  of  their  being  laden  with 
articles  of  British  or  colonial  produce,  in  whatsoever  manner  acquired. 

This  pretension,  however,  is  but  a  part  of  that  system,  the  whole  of  which, 
under  our  construction  of  the  letter  of  M.  Champagny,  of  August  5,  1810, 
corroborated  by  many  subsequent  declarations  of  the  French  Government, 
and  not  invalidated  by  any  unequivocal  declaration  of  a  contrary  tenor,  must 
be  considered  as  still  in  force. 

In  the  communication  you  lately  transmitted  to  me,  I  am  sorry  to  repeat 
that  I  was  unable  to  discover  any  facts  which  satisfactorily  proved  that  the 
Decrees  had  been  actually  repealed,  and  I  have  already  repeatedly  stated  the 
reasons  which  too  probably  led  to  the  restoration  of  a  few  of  the  American 
ships  taken  in  pursuance  of  the  Berlin  and  Milan  Decrees  after  November  1st. 
Mr.  Russell  does  not  seem  to  deny  that  the  Decrees  may  still  be  kept  in  force, 
only  he  thinks  they  have  assumed  a  municipal  character;  but  in  M.  Cham- 
pagny's  declaration,  ambiguous  as  it  was,  there  is  no  such  division  of  them 
into  two  different  characters  ;  for  if  the  contingency  required  by  the  French 
Minister  took  place,  the  Berlin  and  Milan  Decrees  were  to  cease,  according 
to  his  expression,  without  any  qualification.  If,  therefore,  a  part  of  them 
remain,  or  be  revived  again,  as  seems,  to  be  allowed  even  here,  "why  may  not 
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the  whole  be  equally  so  ?  Where  proof  can  be  obtained  of  their  existence  we 
have  it;  namely,  in  the  ports  of  France,  in  which  vessels  have  been  avowedly 
Seized  under  their  operation  since  November  1 .  Of  their  maritime  existence 
we  cannot  so  easily  obtain  evidence,  because  of  the  few  French  ships  of  war 
which  venture  to  leave  their  harbours.  Who  can  doubt,  however,  but  that, 
had  the  Ruler  of  France  a  navy  at  his  command  equal  to  the  enforcing  of  his 
violent  Decree,  he  would  soon  show  that  part  of  them  to  be  no  dead  letter. 
The  principle  is  not  the  less  obnoxious,  because  it  is  from  necessity  almost 
dormant  for  the  moment,  nor  ought  it  therefore  to  be  less  an  object  to  be 
strenuously  resisted. 

Allow  me,  Sir,  here  to  express  my  sincere  regret  that  I  have  not  as  yet 
been  able  to  convince  you,  by  what  1  cannot  but  consider  the  strongest  evi- 
dence, of  the  continued  existence  of  the  French  Decrees,  and  consequently  of 
the  unfriendly  policy  of  your  Government  in  enforcing  the  non-importation 
against  us,  and  opening  the  trade  with  our  enemies.  His  Royal  Highness 
will,  I  am  convinced,  learn  with  unfeigned  sorrow,  that  such  continues  to  be. 
still  the  determination  of  America,  and  whatever  restrictions  on  the  commerce 
enjoyed  by  America,  in  His  Majesty's  dominions,  may  ensue  on  the  part  of 
Great  Britain,  as  retaliatory  on  the  refusal  by  your  Government  to  admit  the 
productions  of  Great  Britain  while  they  open  their  harbours  to  those  of  His 
Majesty's  enemies,  they  will,  I  am  persuaded,  be  adopted  with  sincere  pain, 
and  with  pleasure  relinquished,  whenever  this  country  shall  resume  her  neu- 
tral position  and  impartial  attitude  between  the  two  belligerents. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


No.  18. 

Mr.  Foster  to  the  Marquess  JVellesley. — Extract. 

Washington,  November  ^th,  181  J. 

Your  Lordship  will  have  seen  that,  in  consequence,  as  it  would  appear,  of 
the  conviction  produced  in  the  minds  of  the  American  Cabinet,  of  no  change 
being  likely  to  take  place  in  the  line  of  conduct  adopted  by  Great  Britain,  more 
precise  orders  have  been  given  to  Mr.  Barlow  as  to  the  language  to  be  held  by 
him  in  his  discussions  with  the  French  Government,  than  had  as  yet  been 
transmitted  to  any  of  the  American  Ministers  at  Paris.  To  what  extent  his 
instructions  went  I  am  unable  to  say,  but  Mr.  Monroe's  expression  was,  that  a 
fair  trade  was  demanded,  and  that  if  it  were  refused,  restrictions  would  be  put 
on  the  intercourse  enjoyed  by  France  with  the  United  States  ;  and  above  all, 
that  the  decision  would  be  prompt. 

If  the  commercial  restrictions  contained  in  the  Non-Importation  Act  shall 
be  extended  to  France,  there  will  still  remain  an  important  clause  of  the  law 
applicable  only  to  Great  Britain  ;  namely,  that  relating  to  the  exclusion  of 
British  ships  of  war  from  the  American  harbours.  The  settlement  of  the 
Chesapeake  affair,  which  I  hope  must  speedily  take  place,  will,  however,  leave 
me  at  liberty  to  press  in  the  strongest  manner  on  the  justice  of  this  Govern- 
ment, the  necessity  of  their  putting  the  two  belligerents  on  equal  terms  in  this 
respect. 
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No.  19. 

Mr.  Foster  to  the  Marquess  Wcllcsley. — Extract. 

Washington,  November  12th,  181 1  •. 

I  have  the  honour  to  transmit  inclosed  to  your  Lordship,  copies  of  the 
letters  which  have  passed  between  me  and  the  American  Minister,  on  the 
subjpet  of  the  Chesapeake  Frigate. 


(First  Inclosure  referred  to  in  No.  \$.) 

Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  October  30,  1811. 

I  had  already  the  honour  to  mention  to  you,  that  I  came  to  this  country 
furnished  with  instructions  from  His  Royal  Highness  the  Prince  Regent,  in 
the  name  and  on  the  behalf  of  His  Majesty,  for  the  purpose  of  proceeding  to 
a  final  adjustment  of  the  differences  which  have  arisen  between  Great  Britain 
and  the  United  States  of  America  in  the  affair  of  the  Chesapeake  Frigate,  and 
I  had  also  that  of  acquainting  you  with  the  necessity  under  which  I  found 
myself  of  suspending  the  execution  of  these  instructions,  in  consequence  of 
my  not  having  perceived  that  any  steps  whatever  were  taken  by  the  American 
Government  to  clear  up  the  circumstances  of  an  event  which  threatened  so 
materially  to  interrupt  the  harmony  subsisting  between  our  two  countries,  as 
that  which  occurred  in  the  month  of  last  May,  between  the  United  States 
ship  President,  and  His  Majesty'  ship  Little  Belt,  when  every  evidence  be- 
fore His  Majesty's  Government  seemed  to  shew,  that  a  most  evident  and  wan- 
ton outrage  had  been  committed  on  a  British  sloop  of  war  by  an  American 
Commodore. 

A  Court  of  Inquiry,  however,  as  you  informed  me  in  your  letter  of  the  1 1th 
inst.  has  since  been  held  by  order  of  the  President  of  the  United  States,  on  the 
conduct  of  Commodore  Rodgers,  and  this  preliminary  to  further  discussion  on 
the  subject  being  all  that  I  asked  in  the  first  instance,  as  due  to  the  friendship 
subsisting  between  the  two  States,  I  have  now  the  honour  to  acquaint  you  that 
I  am  ready  to  proceed  in  the  truest  spirit  of  conciliation  to  lay  before  you  the 
terms  of  reparation  which  His  Royal  Highness  has  commanded  me  to  propose 
to  the  United  States'  Government,  and  only  wait  to  know  when  it  will  suit 
your  convenience  to  enter  upon  the  discussion. 

I  have  the  honour  to  be_,  &.c. 

A.  J.  FOSTER. 
The  Hon.  James  Monroe. 


.  (Second Inclosure,  referred  to  in  No.  1Q.J 

Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  October  31,  1811. 

I  have  just  had  the  honour  to  receive  your  letter  of  the  30th  of  this 
month. 

I  am  glad  to  find  that  the  communication  which  I  had  the  honour  to  make 
to  you  on  the  11th  inst.  relative  to  the  Court  of  Inquiry,  which  was  the  sub- 
ject of  it.  is  viewed  by  you  in  the  favourable  light  which  you  have  stated. 
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Although  I  regret  that  the  proposition  which  you  now  make  in  consequence 
of  that  communication,  has  been  delayed  to  the  present  moment,  I  am  ready 
lo  receive  the  terms  of  it  whenever  you  may  think  proper  to  communicate 
them. — Permit  me  to  add,  that  the  pleasure  of  finding-  them  satisfactory  will 
t>e  duly  augmented,  if  they  should  be  introductory  to  a  removal  of  all  the 
differences  depending  between  our  two  countries,  the  hope  of  which  is  so  little 
^encouraged  by  your  past  Correspondence.  A  prospect  of  such  a  result  will  be 
.embraced,  on  my  part,  with  a  spirit  of  conciliation,  equal  to  that  which  has 
been  expressed  by  you. 

I  have  the  honour  to  be,  &e. 

JAMES  MONROE. 

^4.  #/.  Foster,  Esq. 


(Third ' Inclusu re ,  referred  to  ui  No.  l<).j 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  JFas/ujtgtvn,  November  1 ,  1811. 

In  pursuance  of  the  orders  which  I  have  received  from  His  Royal  Highness 
•the  Prince  Regent,  in  the  name  and  on  the  behalf  of  His  Majesty,  for  the  pur- 
pose of  proceeding  to  a  final  adjustment  of  the  differences  which  have*  arisen 
between  Great  Britain  and  the  United  States  in  the  affair  of  the  Chesapeake 
Frigate,  I  have  the  honour  to  acquaint  you — First,  that  I  am  instructed  to  re- 
peat to  the  American  Government  the  prompt  disavowal  made  by  His  Ma- 
jesty, {and  recited  in  Mr.  Erskinc's  note  of  April  17,  1809,  to  Mr.  Smith,)  oh 
being  apprized  of  the  unauthorised  act  of  the  officer  in  command  of  His  naval 
forces  on  the  coast  of  America,  whose  recall  from  an  highly  important  and  ho- 
nourable command,  immediately  ensued,  as  a  mark  of  His  Majesty's  dis- 
approbation. 

Secondly,  that  I  am  authorised  to  offer,  in  addition  to  that  disavowal,  on  the 
part  of  His  Royal  Highness,  the  immediate  restoration,  as  far  as  circumstances 
will  admit,  of  the  men,  who  in  consequence  of  Admiral  Berkeley's  orders  were 
forcibly  taken  out  of  the  Chesapeake  to  the  vessel  from  which  they  were  taken ; 
or  if  that  ship  should  be  no  longer  in  commission,  to  such  seaport  of  the 
United  States  as  the  American  Government  may  name  for  the  purpose. 

Thirdly,  that  I  am  also  authorised  to  offer  the  American  Government  a 
suitable  pecuniary  provision  for  the  sufferers,  in  consequence  of  the  attack  on 
the  Chesapeake,  including  the  families  of  those  seamen  who  unfortunately  fell 
in  the  action,  and  of  the  wounded  survivors. 

These  honourable  propositions,  I  can  assure  you,  Sir,  arc  made  with  the 
sincere  desire  that  they  may  prove  satisfactory  to  the  Government  of  the 
United  States,  and  I  trust  they  will  meet  with  that  amicable  reception  which 
their  conciliatory  nature  entitles  them  to.  I  need  scarcely  add,  Iioav  cordially 
I  join  with  you  in  the  wish  that  they  might  prove  introductory  to  a  removal 
of  all  the  differences  depending  between  our  two  countries. 

I  have  the  honour  to  be,  &c. 

A,  J.  FOSTER. 

The  Hon.  J.  Monroe. 


[Class  C]  Q 
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(Fourth  [nciosure,  referred  to  in  No.  IQ.) 

Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  November  12,  1811. 

I  have  had  the  honour  to  receive  your  letter  of  the  1st  November,  and  to 
lay  it  before  the  President. 

It  is  much  to  be  regretted  that  the  reparation  due  for  such  an  aggression  as 
that  committed  on  the  United  States' Frigate  the  Chesapeake,  should  have 
been  so  long  delayed ;  nor  could  the  translation  of  the  offending  officer  from 
one  command  to  another,  be  regarded  as  constituting  a  part  of  a  reparation 
otherwise  satisfactory ;  considering,  however,  the  existing  circumstances  of 
the  case,  and  the  early  and  amicable  attention  paid  to  it  by  His  Royal  High- 
ness the  Prince  Regent,  the  President  accedes  to  the  proposition  contained  in 
your  letter,  and  in  so  doing,  your  Government  will,  I  am  persuaded,  see  a  proof 
of  the  conciliatory  disposition  by  which  the  President  has  been  actuated. 

The  officer  commanding  the  Chesapeake,  now  lying  in  the  harbour  of  Bos- 
ton, will  be  instructed  to  receive  the  men  who  are  to  be  restored  to  that 
«hip. 

I  have  the  honour  to  be,  &c. 


\A.  J.  Foster,  Esq. 


JAMES  MONROE. 


No.  20. 

Mr.  Foster  to  the  Marquess  Wellcslcy.     Extract. 

fFashhtgto?iy  November  12,  1811. 

I  thought  it  right  to  inquire  of  Mr.  Monroe,  whether  any  steps  had  as  yet 
T}cen  taken  towards  sending  a  Minister  to  England,  as  it  had  been  intimated  by 
him,  that  one  of  the  earliest  acts  of  the  President,  after  the  meeting  of  Congress, 
would  be  to  nominate  a  person  for  that  situation.  I  therefore  took  an  oppor- 
tunity to  question  him  on  this  subject  to-day,  when  to  my  surprise,  I  found  a 
backwardness  which  amazed  me,  the  Secretary  of  State  laying  much  stress 
upon  the  unsatisfactory  state  of  the  relations  between  the  two  countries,  ami 
the  doubts  which  the  President  still  entertained  lest  the  Senate,  in  the  disap- 
pointment that  prevailed  at  the  continuation  of  His  Majesty's  Orders  in  Coun- 
cil, should  be  unwilling  to  confirm  his  nomination. 

I  made  him  recollect  that  I  had  not  put  forward  the  question  of  a  new  mis- 
sion from  this  country,  that  the  idea  came  from  him,  and  that  at  his  request, 
it  was  that  I  wrote  to  my  Government  that  it  would  be  one  of  the  earliest  acts 
of  the  President  to  send  a  Minister  to  London,  having  expressed  his  desire 
that  His  Royal  Highness  would  not  attribute  the  delay  to  any  want  of  atten- 
tion on  the  part  of  the  President,  but  merely  to  the  nature  of  the  Constitution, 
which  rendered  the  Senate's  concurrence  necessary.  I  am  sorry  to  say,  my 
Lord,  that  Mr.  Monroe's  answers  were  by  no  means  satisfactory,  and  that  there 
appeared  to  be  more  of  design  and  contrivance  in  this  affair,  than  he  wished 
me  to  suppose. 

He  was  more  explicit  on  the  subject  of  the  demands  made  on  France,  than 
before,  when  I  pressed  him  to  allow  me  to  give  some  clear  ideas  on  this  point 
to  your  Lordship.  They  have  asked,  it  seems,  to  be  allowed  to  trade  freely 
with  Denmark  and  Prussia,  and  other  countries  with  which  this  country  is  on 
terms  of  friendship,  and  even  to  have  a  more  open  trade  with  France,  and  to 
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have  a  compensation  for  the  losses  suffered  under  the  Rambouillet  Decree, 
and  he  informed  me  that  the  President  would  recommend  a  heavy  penalty  to 
be  imposed  on  such  of  their  citizens  as  used  French  licences,  and  he  even 
said  he  was  persuaded  if  the  French  Consuls  should  continue  to  dispose  of 
licences  here,  their  exequaturs  would  be  taken  from  them. 

He  added,  that  if  on  any  important  point,  the  French  Government  should 
refuse  satisfaction,  the  resentment  of  this  Government  would  be  expressed, 
and  on  the  receipt  of  Mr.  Barlow's  dispatches,  the  whole  of  their  complaints 
would  be  laid  before  Congress,  even  to  the  most  minute  details,  repeating, 
that  restrictions  would  be  placed  on  the  French  trade,  if  they  continued  theirs 
on  that  of  America.  I  expatiated  on  the  good  effects  of  such  resistance,  when 
he  observed,  he  thought  the  Message  very  explicit  on  this  point,  and  that  it 
ought  to  be  enough  for  Great  Britain  to  see  cause  to  remove  her  Orders  on 
the  view  of  such  language  being  held  in  this  country. 


'    No.  21. 

Mr.  Foster  to  the  Marquess  Wellesley. — (Extract.) 

Washington,  November  21,   1 S 1 1 , 

I  have  the  honour  to  enclose  a  printed  copy  of  a  resolution  of  some  im- 
portance moved  by  General  Smith,  the  brother  of  the  late  Minister,  which 
has  passed  the  Senate ;  for  requesting  that  the  President  would  lay  before 
them  information  as  to  the  quantity  of  tobacco,  the  growth  of  the  United 
"States,  consumed  in  France,  or  re-exported  from  thence  to  states  m  amity 
with  France,  with  the  duties  laid  thereon,  of  importation,  and  of  transit ;  as 
also  a  tariff  of  the  duties  imposed  by  France  on  the  produce  and  manufactures 
of  the  United  States,  as  well  as  the  difference  between  those  duties,  and  such 
as  are  imposed  on  the  same  articles  when  imported  into  France  from  other 
states,  either  over  land  or  otherwise. 

I  mention  this  resolution  as  being  of  some  importance,  because  Mr.  Mon- 
roe has  called  my  attention  to  it,  as  shewing  the  intention  of  Congress  to  act 
upon  that  part  of  the  President's  Message  which  refers  to  the  conduct  of 
France.  I  will,  however,  confess  that  I  did  expect  to  have  found  that  the 
President  would  have  been  requested  to  have  supplied  information  on  other 
restrictions  on  their  trade  which  more  particularly  affect  their  neutral  rights, 
instead  of  confining  it  to  questions  of  mere  mercantile  loss,  and  I  felt  en- 
couraged to  hope,  from  different  conversations  which  I  had  with  Mr.  Monroe, 
that  the  interference  which  France  exercises  in  curtailing  the  lawful  trade 
of  the  United  States  with  countries  not  under  her  municipal  jurisdiction, 
would  have  been  made  a  subject  of  serious  inquiry.  I  am  positive  that  Mr. 
Monroe  did  give  me  intimations  that  the  pretensions  of  France  in  this  respect 
would  be  resisted,  and  redress  for  the  injuries  under  the  Rambouillet  Decree 
demanded,  and  if  there  is  now  to  be  a  change  of  language  relative  thereto, 
it  must  be  considered  a0,  proof  of  a  vacillating  line  of  conduct,  that  must  ever 
leave  us  at  a  loss  to  know  how  to  calculate  upon  the  sincerity  of  any  of  the 
professions  of  this  cabinet,  when  a  resistance  to  the  arbitrary  acts  of  the 
J?rench  Government  is  in  question. 

I  must  now  acquaint  your  Lordship,  that  in  a  conference  which  I  asked  of 
■the  Secretary  of  State  yesterday,  for  the  purpose  of  urging  him  to  answer 
my  representation  on  the  subject  of  the  proceedings  of  enemy's  privateers ; 
lifter  I  had  ended  my  complaints  on  that  matter,  and  had  learnt  from  him 
-that  great  press  of  business  had  again  delayed  the  answer,  he  informed  me,  as 
it  were  incidentally,  that  he  was  much  occupied  in  preparing  his  dispatches  to 
go  by  the  United  States'  ship  Hornet;  and  to  a  question  I  put,  as  to  whether 
a  Minister  to  Great  Britain  was  soon  to  be  nominated,  with  great  surprize  I 
flearnt  from  hi:n  decidedly,  that  it  was  not  the  intention  of  this  Government 
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ment were  itto  be  made,  ;is  the  Orders  in  Council were  not  revoked,  and  Great 
Britain  pursued  measures  which  amounted  to,  and  were  considered  as  a  war 
npon  their  commerce.  I  urged  the  surprise  with  which  this  determination 
would  he  received  in  Great  Britain,  so  different  from  the  communication 
which  lie  had  authorized  me  to  make,  in  aconfeience  solicited  for  the  purpose 
by  himself  in  the  month  of  last  August;  but  my  observations  were  of  no 
avail,  and  with  infinite  astonishment  I  listened  to  his  assertions,  that  his  Go- 
vernment had  reason  to  believe  Great  Britain  really  wished  for  war  with  the 
United  States. 

Mr.  Monroe  declared,  with  some  emphasis,  that  he  had  communications 
from  Europe  which  confirmed  him  in  this  opinion  ;  and  when  I  requested  of 
him  to  give  some  credit  to  my  assurances  of  the  contrary,  and  to  the  express 
declarations  I  had  made  on  my  arrival  here,  of  the  sincere  desire  of  His  Royal 
Highness  to  avoid  a  rupture  with  the  United  .States,  he  merely  repeated  his 
former  assertions,  and  on  being  pressed  by  me  to  say  on  what  authority  they 
rested,  he  said  that  letters  received  by  his  Government  from  Cadiz,  informed 
them  that  Great  Britain  had  been  urging  the  Cortes  to  make  war  on  the 
United  States,  by  confiscating  their  ships.  I  dwelt  upon  the  absurdity  of 
such  a  report,  as  it  would  be  absolute  madness  in  Spain,  struggling  as  she  was 
against  a  host  of  enemies,  to  engage  in  hostilities  with  a  power  so  able,  from 
her  situation,  to  annoy  her  as  America  ;  he  owned  it  would  be  so,  but  said  the 
report  was  not  less  true,  and  that  Mr.  Wellesley,  His  Majesty's  Minister  at 
Cadi/,  was  known  to  him  to  have  urged  the  Cortes  to  such  an  act. 

The  only  inference  which  I  can  draw  from  this  extraordinary  language, 
My  Lord,  is,  that  being  decided  on  seizing  East  Florida,  this  Government  are 
looking  after  every  kind  of  pretext,  and  endeavouring  to  build  en  every  false 
and  momentary  rumour,  as  a  foundation  to  support  them  in  their  ambitious 
projects.  They  fear  that  the  moral  feelings  of  the  mass  of  the  population  of 
these  states  would  not  go  with  them  in  the  avowed  and  open  contempt  of 
justice  which  an  attack  upon  Spain  in  the  present  moment  of  her  distress 
would  argue,  and  therefore  wish  to  make  an  eventual  seizure  of  Florida  ap- 
pear to  be  a  measure  of  necessity  and  of  self  defence.  Mr.  Monroe  broke 
up  our  conference,  telling  me  that  previously  to  the  final  making  up  of  his 
dispatches  he  would  send  for  me,  and  having  taken  the  President's  pleasure, 
would  converse  with  me  very  openly  on  the  views  of  his  Government,  and 
that  our  conversation  might  remain  on  record  to  be  afterwards  commented  on. 
He  told  me,  however,  that  he  felt  some  difficulty  in  doing  so,  as,  if  he  were  to 
disclose  the  whole  views  of  the  Government,  I  might  be  disposed  to  see  some 
of  his  disclosures  in  the  li<rht  of  menaces,  which  he  was  far  from  meaning 
they  should  be  considered.  I  answered,  that  I  would  take  his  expressions  as 
they  should  be  meant  to  be  understood,  and  that  I  should  be  ready  to  wait 
-on  him  whenever  he  should apipoint  an  hour  for  the  purpose;  on  which  I  took 
?ny  leave  of  bini. 


(Inclosure,  referred  to  in  iVb.  T21.J 

Resolved,  that  the  President  of  the  United  States,  be  requested  to  cause 
to  be  laid  before  this  House,  information,  whether  tobacco,  the  growth  of  the 
United  States,  may  be  purchased,  by  the  Administration,  en  regie,  to  the 
full  extent  of  the  consumption  of  France;  if  not,  in  what  proportion  may  such 
tobacco  be  purchased  by  the  Administration,  en  regie:  whether  the  surplus  of 
tobacco  imported  into  France  (and  which  may  be  transported  through  France 
into  Germany,  and  other  European  States)  is  subjected  to  a  transit  duty;  if 
so,  what  is  the  amount  of  such  duty,  and  whether  the  surplus  above-men- 
tioned may  be  exported  by  sea  to  any  country  in  amity  with  France ;  and  also 
to  cause  to  be  laid  before  this  House,  a  tariff  of  the  duties  imposed  by  France 
on  such  of  the  produce  and  manufactures  of  the  United  States,  the  entry  of 
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which  is  permitted ;  and  particularly,  of  tobacco,  cotton,  fish,  oil,  and  dried 
fish ;  and  stating,  it  any,  the  difference  of  duty  charged  on  such  goods  im  • 
ported  from  the  United  States,  and  similar  articles  when  introduced  into 
France  from  other  states,  either  over  land  -or  otherwise. 


No.  22. 

Mr*  Foster  to  the  Marquess  Wclleslcy. — (Extract.) 

Washington,  November  25th,  1811. 

When  I  asked  Mr.  Monroe  if  there  was  any  new  ground  on  which  his  Go- 
vernment could  now  require  a  repeal  of  our  Orders,  and  if  there  would  be  a 
resistance  on  the  part  of  America,  to  the  French  municipal  regulations,  as  they 
had  been  called  here ;  he  answered,  that  he  could  assure  me,  the  United 
States  were  not  satisfied  with  the  restrictions  imposed  on  their  trade  by  France, 
as  was  shewn  by  the  President's  Message.  I  then  alluded  to  the  resolution 
that  had  been  brought  into  the  Senate,  (referred  to  in  my  dispatch  of  the  3tst 
of  November)  but  he  said,  it  was  difficult  for  this  country  to  consider  the 
restrictions  imposed  on  their  trade,  through  the  influence  of  the  French  Go- 
vernment, in  ports  of  countries  not  under  the  jurisdiction  of  France,  as  pro- 
ceeding from  the  Government  of  France ;  that  they  meant  to  resist  the 
French  restriction  in  Holland,  and  the  ports  of  Spain  occupied  by  the  French, 
and  wherever  the  French  immediately  governed ;  but  that  in  Prussia  and 
Denmark,  and  countries  similarly  situated,  excepting,  what  he  called,  the 
piracies  which  were  committed  in  the  Baltic,  the  acts  of  injustice  done  must 
be  attributed  to  those  Governments,  as  long  as  they  had  the  appearance  of 
being  independent;  and  Mr.  Erving  had  been  sent  to  that  of  Denmark,  to 
demand  redress  of  the  Danes  for  the  wrongs  done  to  the  United  States  within 
their  waters.  America,  he  then  said,  felt  herself  independent  of  either 
France  or  England,  and  would  place  France  on  the  same  footing  on  which 
she  placed  America,  if  she  persisted  in  her  restrictions.  He  assured  me,  with 
great  appearance  of  sincerity,  that  an  accommodation  with  England  was  very 
much  desired  here ;  that  he  was  confident,  if  we  repealed  our  Orders,  the 
consequences  would  be  the  most  friendly  relations  between  the  United  States 
and  Great  Britain,  and  the  good  effect  would  be  felt  on  the  commerce  of  Great 
Britain  in  every  quarter  ;  but  that  if  any  unpleasant  consequences  should 
result  from  the  present  state  of  things,  this  Government  would  have  the  con- 
solation to  reflect,  that  they  could  not  be  imputable  to  the  United  States. 

The  above  is  alteied  from  the  draft  I  made  of  Mr.  Monroe's  language  to 
me  yesterday,  for  as  he  had  opened  his  discourse  seriously,  and  had  invited 
the  conference  for  the  special  purpose  of  explaining  the  intentions  of  his 
Government,  I  repeated  to  him  to-day  the  substance  of  what  I  had  written, 
in  order  that  I  might  be  sure  I  had  not  misapprehended  his  meaning :  he 
desired  several  of  his  expressions,  which  he  thought  might  convey  the  idea 
of  menaces  to  either  France  or  England,  to  be  altered,  and  I  am  sorry  to  say, 
evidently  shewed  a  strong  disinclination  to  being  represented  as  having  spoken 
in  terms  of  any  strength,  against  the  injustice  towards  this  country  of  the 
French  Government. 

Indeed  I  must  confess  that  his  language,  combined  with  that  of  the 
President,  bad  led  me  to  suppose  that  a  very  serious  remonstrance,  if  not 
made  already,  would  be  now  made  to  France  on  her  injurious  restrictions  ; 
such  a  one,  in  fact,  as  would  either  procure  complete  justice  to  the  United 
States,  or  place  America  in  a  firmer  attitude  than  she  has  hitherto  taken  in 
her  discussions  with  that  Power. 

I  must  request  your  Lordship  to  have  the  goodness  to  crave  the  gracious 
indulgence  of  His  Royal  Highness,  if  the  accounts  I  endeavour  to  render  of 
the  intentions  of  this  Government  appear  contradictory.      It  is  natural  to 
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imagine,  that  no  surer  criterion  of  their  intentions  could  be  found,  than  in  the 
language  held  by  their  Ministers,  and  in  the  evident  interests  of  the  nation, 
which  can  never  be  consulted  by  hazarding  an  unjust  war  against  Great  Bri- 
tain. The  United  States'  Government,  however,  in  reality,  appear  to  be 
either  insincere  in  the  Language  they  use,  or  undecided  as  to  the  line  of  policy 
they  intend  to  pursue,  which  latter  might,  perhaps,  be  the  best  way  of  ac- 
counting for  the  different  tones  they  have  held  of  late. 

The  measure  of  arming  the  merchant  vessels,  as  the  Secretary  of  State  told 
me  to-day,  will  be  soon  taken,  in  all  probability,  by  Congress;  and  it  seems 
generally  believed,  that  convoys  will  also  be  appointed  in  the  American  seas.  I 
mean  to  seek  another  conference,  in  order  to  urge  the  danger  of  such  a  measure, 
and  the  impolicy  of  it,  if  America  expects  any  change  in  the  conduct  of  His 
Majesty's  Government,  and  to  result  from  the  appearance  of  a  disposition  to 
oppose  the  restrictions  of  France,  which  this  Government  evidently  desired  I 
should  represent  in  my  late  dispatches. 

Mr.  Monroe,  I  should  add,  observed,  (which  seemed  scarcely  necessary) 
that  the  American  merchant  vessels  would,  he  believed,  be  armed  for  defence, 
not  for  offence. 


No.  23. 

Air.  Foster  to  the  Marquess  JVeUcsley. — (Extract.) 

Washington^  November  27th,  1811. 

The  Government  of  the  United  States  has  been  so  long  delaying  from  day 
to  day  to  send  the  ship  "  Hornet,"  that  I  write  a  line  by  a  merchant  vessel, 
to  say,  that  Mr.  Monroe  has  toid  me,  that  the  Congress  will,  in  a  few  days, 
as  he  believes,  resolve,  that  American  merchants  should  be  allowed  to  arm 
their  vessels,  and  that  no  Minister  would,  for  the  present,  be  appointed  to 
Great  Britain. 


No.  24. 

Mr.  Foster  to  the  Marquess  U^ellcshy. — (Extract.) 

Washington,  JDeeember  11th,  1811. 

One  of  the  Members  of  Congress  permitted  himself,  in  order  to  strengthen 
the  impression  he  wished  to  make  by  his  speech,  to  assert,  that  in  the  late 
attack  made  by  the  Indian  tribes  on  the  United  States'  troops,  it  was  evident 
the  savages  had  been  instigated  by  British  Agents,  sent  among  them  for  the 
purpose. 

In  such  an  infamous  charge,  I  am  glad  to  say,  he  was  not  supported  by 
many  persons  ;  one  Member,  indeed,  repeated  the  charge,  but  he  modified  it 
the  following  day:  as  the  former,  however,  has  not  done  so,  I  thought  fit  to 
send  a  note,  of  which  the  inclosed  is  a  copy,  to  Mr.  Monroe,  wherein,  avoid- 
ing a  direct  allusion  to  the  Honourable  Representative  in  question,  I  have 
expressed  the  surprise  and  regret  with  which  I  had  learnt  that  it  had  made  an 
impression  on  the  minds  of  men  of  such  enlightened  understanding,  denying 
at  the  same  time  the  charge,  and  declaring  it  utterly  unfounded- 


67 


(Inclosiire,  referred  to  in  No.  24.) 

Mr.  Foster  to  Air.  Monroe. 
Sir,  Tf^eshbigton,  December  \3th,  1811. 

Having  seen  in  some  of  the  public  journals  of  this  country,  which  are  in. 
the  habit  of  uttering  the  foulest  aspersions  on  His  Majesty's  Government  and 
the  British  nation,  positive  assertions,  that  in  the  late  acts  of  hostility  com- 
mitted by  Indian  tribes  on  the  United  States,  the  savages  were  instigated  by 
Great  Britain ;  nevertheless,  I  should  not  have  thought  it  necessary  to  have 
taken  any  notice  of  the  charge,  had  I  not  learnt,  to  my  infinite  regret,  that 
notwithstanding  the  manifest  absurdity  of  the  report,  it  had  been  able  to 
make  an  impression  on  the  minds  of  enlightened  individuals,  high  in  the  con- 
fidence of  their  country,  and  who  from  their  station  and  respectability,  have 
given  it  an  importance  that  could  not  otherwise  have  appertained  to  it. 

I  will  not,  Sir,  suppose  the  motives  which  may  have  actuated  the  inventors  of 
so  infamous  a  falsehood.  The  principal  grounds  on  which  they  rest  their  asser- 
tion is,  that  trifles,  of  British  manufacture,  as  they  say,  have  been  found 
among  the  Indians  who  were  slain  in  the  engagement.  It  is  sufficiently 
obvious,  however,  that  these  had  been  obtained  in  the  lawful  course  of  trade, 
.as  were  probably  those,  if  they  had  any,  of  American  manufacture.  To  you, 
Sir,  however,  who  are  acquainted  with  the  high  sense  of  national  honour 
which  animates  the  British  nation,  it  is  superfluous  for  me  to  dwell  on  the 
improbability  of  a  similar  act  of  perfidy  having  been  promoted  by  Great  Bri- 
tain, or  on  the  absolute  want  of  any  kind  of  motive  to  urge  the  remains  of  the 
poor  Indian  nations  to  their  unavoidable  destruction. 

I  beg  leave,  Sir,  most  unequivocally,  in  the  name  of  my  Government,  to 
deny  the  charge  in  question,  and  to  declare  it  a  fabrication  altogether  un- 
worthy of  the  slightest  degree  of  credit. 

I  have  the  honour  to  be,  &c. 
(Signed)  A.  J.  FOSTER.. 

The  Hon.  James  Monroe. 


No.  25. 

Mr.  Foster  to  the  Marquess  JVclleslcy. — (Extract.) 

Washington,  December  IS th,  1811. 

%  I  had  the  honour  to  receive  on  the  8th  instant,  your  Lordship's  dispatch 
of  the  26th  of  August,  with  its  inclosures,  comprehending  the  copies  of  a  letter 
from  Mr.  Smith,  the  American  Charge  d'Affaires,  in  London,  to  you,  and  of 
two  letters  from  your  Lordship  in  reply,  together  with  a  paper  marked  D.  for 
my  information  and  guidance  during  the  progress  of  my  negociation. 

You  will  have  seen,  my  Lord,  from  my  past  correspondence,  that  the 
ground  taken  by  America,  almost  precludes  the  hope  of  any  good  resulting 
from  further  negociation.  I  waited,  however,  on  Mr.  Monroe,  soon  after  I 
received  the  above-mentioned  dispatch,  more  out  of  attention  to  him,  as  he 
seemed*  to  have  expected  that  the  arrival  of  the  packet  would  have  brought 
me  fresh  instructions,  than  from  any  expectation  of  producing  a  change  in 
his  opinions  by  the  new  arguments,  however  strong,  with  which  your  Lord- 
ship had  furnished  me. 

The  Secretary,  though  he  tried  to  conceal  his  sensations,  evidently  shewed 
great  anxiety  when  I  announced  the  arrival  of  the  packet;  and  when  I  in- 
formed him  I  had  nothing  to  communicate,  he  seemed  much  disappointed,  until 
he  was  made  acquainted,  that  my  dispatches  of  last  July  had  bat  just  reached 


London  at  the  moment  my  letters  were  sent  off;  and  that  your  Lordship 
hating  been  in  the  country,  no  answer  to  them  could  possibly  have  as  yet  been 
received  by  me. 

I  adverted  to  the  want  of  proof,  even  in  Mr.  Russell's  and  Mr.  Smith's  cor- 
respondence, of  the  repeal  of  the  French  Decrees,  and  told  him  that  His 
Majesty's  Government  desired  to  see  ;i  ropy  of  the  instrument  by  which  the 
repeal  was  effected)  urging  that  the  French  system  of  granting  licences  to 
American  ships,  might  be  considered  as  proof  of  the  continuance  of 
Decrees, 

Mr.  Monroe,  while  he  told  me  that  he  thought  very  little  good  could  now  be 
effected  hy  continuing  our  discussions,  every  argument  on  both  sides  being, 
as  he  said,  exhausted,  and  sejemed,  though  in  a  very  civil  manner,  to  depre- 
cate it  as  useless;  allowed  that  no  instrument,  such  as  I  alluded  to,  had  been 
exhibited  to  him,  informing  me  that  he  had  asked  if  such  a  document  existed, 
of  M.  Ne  mirier,  who,  he  said,  seemed  surprised  at  the  question,  considering 
the  declaration  of  his  Government  relative  to  the  cessation  of  the  Decrees  as 
sufficient,  and  knowing  nothing  of  any  instrument  by  which  that  cessation 
was  effected.  I  observed,  that  it  was,  however,  important  we  should  see  a 
copy  of  the  instrument,  if  it  existed,  as  it  alone  could  shew  to  what  extent  the 
repeal  went,  if  indeed  any  repeal  had  been  intended  by  France. 

Mr.  Monroe  told  me,  in  the  course  of  the  conversation,  that  it  was  but 
lately  that  he  had  asked  the  question  above  stated  of  M.  Serrurier. 

Notwithstanding  Mr.  Monroe's  disinclination  for  further  discussion,  and 
the  apparently  decided  disposition  of  the  Congress,  I  have  judged  it  expedient 
to  write  him  another  note,  of  which  I  have  the  honour  to  transmit  a  copy 
inclosed  to  your  Lordship,  wherein  I  alledge  as  the  reason  for  my  addressing 
him,  certain  reports  which  have  been  circulated  most  industriously  through 
this  country,  for  the  purpose  of  irritating  the  people,  by  representing  me  as 
interfering  in  its  internal  Government,  and  as  insisting  on  their  forcing  the 
entry  of  British  manufactures  into  France.  I  have  endeavoured,  in  refuting 
these  calumnies,  to  place  our  demands  on  America  in  their  just  and  true  point 
of  view,  and  to  draw  from  this  Government  an  explanation  with  respect  to  the 
licence  system,  as  pursued  by  France  in  the  ports  of  the  United  States,  and 
with  respect  to  the  mode  by  which  they  suppose  the  French  Decrees  to  have 
been  repealed,  while  I  have  not  failed  to  use  the  impressive  language  of  the 
paper  marked  D.  in  my  allusions  to  that  part  of  the  Non-Importation  Act, 
ij/liich  is  most  directly  in  contradiction  with  the  duties  of  a  neutral  nation. 


(Inclosure,  referred  to  in  JVo.  2b.) 

Mr.  Foster  to  Mr.  Monroe. 
"Sir,  Washington,  December  If,   181  J. 

I  did  not  mean  to  have  written  to  3rou  at  this  moment  on  the  subject  of 
our  late  correspondence,  but  that  I  have  had  the  mortification  to  perceive 
-statements,  circulated  from  highly  respectable  sources,  which  give  a  view  of 
the  pretensions  of  Great  Britain  relative  to  the  United  States,  not  warranted 
by  any  of  the  letters  which  I  had  the  honour  to  address  to  you,,  and  which 
at  a  time  when  discussions  are  continuing  so  important  to  the  two  countries, 
might,  if  left  unrectified,  produce  an  effect  highty  to  be  lamented  by  both 
*he  American  and  British  Governments,  inasmuch  as  by  creating  unnecessary 
irritation,  they  might  throw  obstacles  in  the  way  of  a  restoration  of  a  friendly 
understanding  between  them. 

I  find  it  asserted  in  the  statement  referred  to,  that  I  have,  in  the  name  of 
my  Government,  demanded  that  the  United  States'  Government  should,  pass 
a  law  for  the  introduction  of  British  goods  into  the  American  ports,,  and  also 
that  the  United  States  should  undertake  to  force  France  to  receive i into  her 
harbours1  British  manufactures. 
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T  beg  permission,  Siiy  to  declare  that  neither  of  these  demands  "have  been 
made  by  me,  and  that  my  meaning,  must  have  been  understood,  if  such 
•was  conceived  to  have  been  its  import.  I  could  not  have  demanded  the  pas- 
sage of  such  a  law  as  above  stated,  because  my  Government  does  not  pretend 
to  interfere  with  the  internal -Government  of  a  friendly  power,  nor  did  I  mean 
to  demand  that  America  should  force  France  to  receive  our  manufactures. 

All -I  meant  to  say  was,  that  the  admission  of  French  commerce,  while  that 
of  England  has  been  excluded  from  the  United  States'  ports,  was  regarded  by 
Great  Britain  as  highly  unfriendly  in  America,  and  that  a  continuation  of 
such  policy -would1  be  retaliated  upon  by  Great  Britain,  with  similar  restric- 
tions on  her  part,  wliieh  was  so  far  merely  an  offering  of  like  for  like.  But 
while  the  American  Non-Importation  Act  excludes  British  trade  from  the 
United  States'  ports  ;  it  must  be  recollected,  that- it  goes  still  further,  and  ex- 
cludes also  British  armed  ships  from  American  ports,  while  it  admits  those  of 
the  enemies  of  Great  Britain.  "  A  neutral  nation  if-  responsible  for  the  equa- 
lity of  its  rules  of  conduct  towards  the  belligerent  powers^"  (to  use  the  words 
•of  an  American  Secretary  of  State-in  the  year  1  rS«)  an<dj  therefore,  the  part 
of  the  law  which  establishes  an  inequality  was  justly  an  object  of  most  serious 
complaint  on  the  part  of  Great  Britain.  You  are  aware,  Sir,  of  the  advantage 
which  His  Majesty's  enemies  have  derived  from  this  state  of  inequality,  which 
enables  them,  though  possessing  no  port  in  this  hemisphere,  continually  to 
prey  on  the  trade  of  His  Majesty's  subjects,  secure  of  a  refuge  for  their  cruizers 
and  their  prizes. 

The  prohibition  of  entry  to  Ili-s  Majesty's  ships  under  these  circumstances 
might  perhaps  justify  Great  Britain  in  asserting,  that  whatever  reason  she  may 
have  for  repealing  or  modifying  her  Orders  in  Council,  so  as  to  lessen  or  entire- 
ly remove  the  pressure  now  unavoidably  laid  on  the  trade  of  America  as  a  neutral 
nation,  she  might  yet  refuse  to  enter  into  any  discussion  on  that  subject with 
the  United  States,  until  either  by  the  revocation  of  the  prohibition  above 
stated,  or  the  placing  all  the  belligerents  under  the  same  prohibition,  America 
should  cease  to  violate  the  duties  of  a  neutral  nation. 

With  respect,  however,  to  the  supposed  demand  that  America  should  force 
the  entry  of  British  manufactures  into  France,  it  is  most  particularly  neces- 
sary that  I  should  explain  myself,  as  a  total  misconception  appears  to  have 
taken  place  upon  this  point.  The  question  of  retaliation  on  the  French  De- 
crees is  directly  one  between  England  and  France.  In  consequence  of  the 
extraordinary  blockade  of  England,  we  have  in  our  defence  been  obliged«to 
blockade  France,  and  prohibit  all  trade  in  French  articles  in  return  for  the 
prohibition  by  France  of  all  trade  in  'English  articles.  This  measure  of  reta- 
liation, it  is  wished,  should  operate  on  France  alone,  but  from  the  trade  car- 
ried on  with  France  by  America,  it  unavoidably  operates  also  on  her ;  it  is  a 
measure  to  destroy  the  French  trade  in  return  for  the  similar  measure  of 
France,  on  which  it  is  retaliatory,  and  its  acting  on  neutrals  is  an  incidental 
effect  of  it,  consequent  upon  the  submission  of  neutrals  to  the  original  mea- 
sures of  the  enemy  against  Great  Britain.  It  is,  indeed,  melancholy  that  the 
unnatural  situation  of  Europe  should  produce  such  a  result,  but  I  cannot  see 
how  this  can  be  considered  as  war  on  American  commerce,  when  all  other 
American  trade,  but  that  which  is  carried  on  with  our  enemy's  ports  in  de- 
fiance of  a  blockade  authorised  by  the  laws  of  retaliation,  is  unaffected  by  it. 
We  complain  that  America  does  not  resist  the  regulations  of  the  Berlin  and 
Milan  Decrees,  and  object  to  permitting  the  French  to  trade  with  her  during 
their  continuance  against  the  commerce  of  England-:  but  this  is  not  exacting, 
as  has  been  represented,  that  America  should  force  British  manufactures  into 
France;  it  is  pursuing  only  a  just  course  of  retaliation,  on  our  enemy.  If 
America  wishes  to  trade  with  France,  if  French  commerce  is  of  importance 
to  her — we  expect  she  should  exact  of  France  to  trade  with  her  as  she  has  a 
right  to  demand  in  her  quality  of  neutral ;  but  if  she  does  not  choose  toexer- 
■cise  this  right,  all  we  ask  is,  that  she  should  abstain  from  lending  her  assist- 
ance to  the  trade  of  France,  and  not  allowr  her  commerce  to  be  a  medium  of 
undermining  the  resources  of  Great  Brit9in. 
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I  fiavc , thought  it  necessary  thus  to  endeavour  to  set  these  two  points  in 
tlTeif  true  light ;  the  repeal  of  the  law  was  asked,  as  being,  an  unfriendly  mea- 
sure, partial  in  its  operation  against  Great  Britain,  and  a  prospect  of  retalia- 
tion was  held  out  on  its  commercial,  operation  if  continued.  This  is  no  de- 
mand on  the  United  States  to  admit  British  manufactures;  they  are  at  liberty 
to  continue  that  law;  only  as  it  is  of  an  unfriendly  nature,  some  restriction  of, 
a  similar  kind  was  to  be  expected  from  England;  and  with  respect  to  the 
alleged  demand  for  forcing  British  goods,  the  property  of  neutrals,  into 
French  ports,  if  the  United  States  are  willing  to  acquiesce  in  the  regulations 
of  the  French  decrees  unlawfully  affecting  England  through  them,  they  can- 
not surely  be  surprised  if  we  consider  ourselves  at  liberty  to  refuse  permis- 
sion to  the  French  to  profit  by  that  acquiescence. 

I  will  now,  Sir,  take  the  opportunity  of  stating  to  you,  that  I  have  re- 
ceived from  His  Majesty's  Secretary  of  State,  the  correspondence  of  which 
you  did  me  the  honour  to  transmit  to  me  a  copy  in  your  letter  dated  October 
17.  My  Government  have  not  been  able  to  see  in  it  satisfactory  proof  of  the 
repeal  of  the  French  Decrees,  and  doubt  whether  the  trade  carried  on  by 
licences  between  France  and  America,  will  not  be  regarded,  even  here,  as 
proof  of  the  continuation  of  them  in  their  fullest  extent,  for  if  they  were  to 
any  extent  repealed,  to  that  extent  at  least  no  licence  should  be  necessary,  a 
licence  being  given  to  allow  what,  but  for  that  licence,  would  be  prohibited. 

The  continued  absence  hitherto  of  any  instrument  by  which  the  repeal  has 
been  effected,  is  a  matter  also  of  surprise ;  for  if  there  were  any  fair  dealing, 
in  the  transaction,  no  reason  can  be  given  by  France  for  not  producing  it ;  it 
is  very  desirable  that  it  should  be  produced,  if  such  an  instrument  be  in  ex- 
istence, in  order  that  we  may  know  to  what  extent  the  Decrees  have  been 
repealed,  if  they  really  have  been  so  in  any  respect.  Mr.  Russell,  however^ 
does  not  appear  to  have  been  in  possession  of  it  at  the  date  of  his  letter  of  last 
July.  It  is,  indeed,  become  particularly  interesting,  that  we  should  see  this 
instrument  since  the  publication  of  Mr.  Russell's  correspondence  with  ins  own 
Government,  by  which  it  appears,  that  really,  and  in  fact,  the  French  Go-, 
vernment  did  not  release  any  American  ships  taken  after  November  until  they 
had  become  acquainted  with  the  President's  Proclamation,  and  that  vessels 
have  been  taken  so  late  as  December  21,  in  the  direct  Voyage  from  this 
country  to  London  ;  for  until  a  copy  of  sucli  instrument  is  produced,  it  is  im- 
possible to'  know  whether  any  other  trade  is  allowed  by  France  than  that 
between  her  own  dominions  and  the  ports  of  the  United  States. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER, 

The  Hon.  James  Monroe. 


No.  26. 

Mr.  Foster  to  the  Marquess  Jl^ellesley. 
My  Lord,  Washington,  -December  20,   181 1"; 

In  consequence  of  Mr.  Monroe's  acceptance  of  the  terms  of  reparation  of- 
fered, on  the  part  of  His  Royal  Highness,  in  the  affair  of  the  Chesapeake,  I 
wrote  a  letter,  of  which  an  extract  is  inclosed,  to  Rear- Admiral  Sawyer,  re- 
questing htm  to  take  the  necessary  measure  for  restoring  the  seamen  who 
had  been  impressed  from  that  ship. 

I  also  sent  an  informal  note  to  Mr.  Monroe,  with  a  list  of  the  men  who 
had  been  so  impressed,  specifying  those  who  were  still  alive  at  the  date  of  the 
last  accounts,  and  suggesting  the  expediency  of  an  inquiry  being  instituted 
by  order  of  the  United  States'  Government,  for  the  purpose  of  ascertaining 
where  the  individuals  were  to"  be  found,  who  were  entitled  to  a  pecuniary 
provision  under  the  arrangement.     I  have  the    honour  to  transmit  a  copy  of 


this  note,  to  which  no  answer  has  as  yet  been  returned.  I  beg  to  add,  that 
I  much  doubt  if  the  United  States'  Government  will  authorise  the  acceptance, 
by  the  sufferers,  of  the  provision  in  question.  I  have  not  as  yet  heard  from 
Admiral  Sawyer,  in  answer  to  my  above-mentioned  letter. 

.  , .  I  have  the  honour,  to  be.,  &c. 

(Signed)  A.  J.  FOSTER. 

The- Marquess  Tlrellesley , 
8fc.  §e,  $c. 


{First  In  closure,  referred  to  in  No.  2f?.) 

Mr.  Foster  to  Rear-Admiral  Sawyer. — (Extract.) 

JFashington,  November  loth,   1811 

I  have  the  honour  to  inform  you,  that,  in  consequence  of  a  Court  of  In- 
quiry having  been  held  en  the  conduct  of  Captain  Rodgers,  and  its  proceed- 
ings having  been  officially  communicated  to  me  by  the  American  Secretary  of 
State,  I  have  thought  myself  at  liberty  to  proceed  to  carry  into  execution,  my. 
instructions  from  His  Royal  Highness  the  Prince  Regent,  for  offering  terms/ 
cf  reparation,  in  the  case  of  the  frigate  Chesapeake,  and  I  have  accordingly 
proposed  them  to  the  United  States'  Government,  which  has  agreed  to  accept 
them. 

One  of  the  conditions  engages  for  the  immediate  restoration,  as  far  as  oir- 
cumtstances  will  admit,  of  the  men,  who,  in  consequence  of  Admiral  Berke- 
ley's orders,  were  forcibly  taken  out  of  the  Chesapeake  to  the  vessel  from 
which  they  were  taken;  or,  if  that  ship  should  be  no  longer  in  commission, 
to  such  sea-port  of  the  United  States,  as  the  American  Government  may  name 
for  the  purpose. 

In  Mr.  Monroe's  answer  to  me,  it  is  stated  to  be  the  wish  of  the  American. 
Government,  that  the  men  should  be  conveyed  to  the  Chesapeake  frigate,  now 
lying  at  Boston.  I  have,  therefore,  the  honour  to  request  that  you  will  take 
what  measures  may  to  you  seem  most  fitting,  for  speedily  fulfilling  the  en- 
gagement entered  into,   in  this  respect,  on  the  part  of  His  Royal  Highness 


(Second  I nclosure,  referred  to  in  No.  26.) 
Mr.  Foster  to  Mr.  Monroe. 

Washington,  November  18th,  1811. 

Mr.  Foster  has  the  honour  to  present  his  respects  to  Mr.  Monroe,  and  to 
send  him  the  inclosed  copy  of  a  memorandum,,  respecting  the  situation  of  the 
seamen  who  were  taken  from  on  board  the  Chesapeake  frigate,  at  the  latest 
period  when  any  information  was  had  respecting  them.  By  this  memoran- 
dum, it  appear?  that  only  two  of  the  four  individuals  named  in  it,  were  known, 
at  its  date,  to  be  in  existence.  Mr.  Foster  has,  therefore,  written  to  Rear-Admi-, 
ral  Sawyer,  who  commands  His  Majesty's  naval  forces  on  the  Halifax  Station, 
to  request  that  he  will  take  measures  for  the  speedy  delivery  of  those  two  in- 
dividuals, to  the  officer  commanding  the  United  States'  frigate,  Chesapeake, 
at  Boston,  according  to  the  desire  expressed  on  the  part  of  the  American  Go- 
vernment, on  that  officer's  giving*  receipt  for  the  same. 

Mr.  Foster  begs  leave  to  suggest  the  expediency  of  an  inquiry  being  set  on. 
foot,  bv  order  of"  the  United  States'  Government,  as  to  where  maybe  found 
those  individuals,  who  are  entitled  to  the  pecuniary  provision  which  has  been 
offered  t">  the  sufferers,  in  consequence  of  the  attack  on  the  Chesapeake,  in- 
cluding the  families  of  those  who  fell  in  the  action,  and  of  the  w.ounded  sur- 
vivors.       ...  - 

lie  seizes  the  occasion  to  tfeiterate,  8tc. 
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-No.  27. 

Mr.  Foster  to  the  Marquess  JFcllcslcy. 
My  Loud,  JFashingten,  December  ~2\,  1811. 

I  have  the  honour  to  transmit  enclosed,  to  your  Lordship,  a  copy  of  ft 
letter  which  I  addressed  to  Mr.  Monroe,  on  receiving  information  from  Mr. 
Consul-General  Barclay,  that  the  cargo  of  the  British  ship,  Tottenham,  some 
time  sii.ee  carried  into  New  York,  as  prize  to  the  French  privateer  the  Duke 
of  Dantzig,  had  actually  been  permitted  to  be  sold,  on  pretext  of  repairs 
wanted  by  the  ship,  although  no  repairs  had  been  made  on  her,  nor  appeared 
intended  to  be  made,  and  that  the  proceeds  of  the  sale  were  probably  double 
thi'  amount  necessary  to  pay  for  any  wanted. 

I  have  also  the  honour  to  inclose  a  copy  of  Mr.  Monroe's  reply,  which  your 
Lordship  will  observe  takes  no  notice  whatever  ot  my  former  complaints,  but 
promises  that  an  inquiry  will  be  made  into  all  the  circumstances  of  the  case, 
and  suitable  measures  taken  to  cause  the  laws  applicable  to  it  to  be  duly 
enforced. 

•I  should  acquaint  yeur  Lordship,  that  on  an  occasion  which  I  took  to 
urge  to  the  President,  the  injustice  and  breach  of  neutrality  evinced  in  the 
exclusion  of  British  ships  of  war  from  American  harbours,  while  those  of 
France  were  admitted,  remarking  upon  this  not  having  been  the  case  when 
tire  Non-Intercourse  Act  was  in  force  against  France  alone,  French  ships  of 
war  having  then  been  excepted ;  he  observed,  that  he  thought  this  countrv 
was  not  tied  down  to  any  particular  mode  in  which  they  should  resent  the 
wrongs  done  to  them,  And  as  he  did. not  seem. disposed  to  discuss  the  question 
further,  I  suffered  it  to  drop  ;  but  your  Lordship  will  have  seen,  that  I  have 
uat.lost  sight  of  it  in  my  last  note  on  the  Orders  in  Council. 

J  have  the  honour  to  be,  &c. 

(Signed)  A.J.FOSTER. 

Whe  Marquess  TFcllesley, 
8)'c.  tyc.  §c. 


"(First  Inclosure,  referred  to  in  Aro.  2j.) 

Mr.  Foster  to  Jllr.  Monroe. 
Sir,  Washington,  December  13th,  181 1. 

I  must  beg  to  refer  you  to  my  letter  of  September  1,  which  relates  to  the 
-infringement  committed  on  the  neutrality  of  'the  United  States,  in  the  case  of 
the  British  ship  Tottenham,  which  was  taken  in  the  West  Indies  by  the 
French  privateer,  Duke  of  Dantzig,  and  sent  by  her  into  the  harbour  of  New 
York,  on  the  28th  of  last  August,  where  she  has  been  suffered  to  continue 
ever  since,  under  pretence  of  wanting  repairs,  which,  however,  she  has  never 
thought  proper  to  make. 

While  I  have  received  no  answer  as  yet  from  you,  Sir,  lam  informed  by 
His  Majesty's  Consul-General  at  New  York,  that  the  captors  of  the  Tottenham, 
have  recently  had  permission  granted  then  to  sell  the  whole  cargo  of  that 
ship  ;  and  Mr.  Barclay  further  tells  me,  that  he  is  satisfied  the  captors  had  no 
intention  of  repairing  her,  but  that  their  only  object  was  to  realize  the  amount 
of  the  cargo,  which  came  to  20,000  dollars,  a  sum  he  thinks  double  what 
could  be  the  cost  of  any  repairs  or  local  expences  wliich  she  might  have 
incurred. 

The  French  at  present  rarely  can  get  a  prize  into  a  French  port,  and  there- 
fore, generally,  burn  the  British  ships  which  fall  into  their  hands  ;  and  although 
-their  being  forced  to  destroy  such  ships  and  cargoes,  is  no. advantage  to  His 


73 

Majesty's  subjects ;  it  takes  away  from  Frenchmen  the  principal  inducement 
for  fitting  out  privateers.  If,  therefore,  permissions  similar  to  those  above- 
mentioned  are  to  continue  to  be  granted,  and  commanders  of  French  privateers 
arc  thus  to  find  encouragement  to  send  their  prizes  to  the  ports  of  the  United 
States,  while  even  admission  to  His  Majesty's  ships  is  denied,  the  injury^pecasion ' 
ed  to  His  Majesty,  and  to  his  subjects,  must  necessarily  be  great,  the  American 
harbours  while  they  are  closed  as  ports  of  refuge,  but  to  one  of  the  belligerents, 
thereby  becoming  the  safest  places  of  resort  and  markets  for  the  other. 

I  have  reason  to  fear,  Sir,  that  it  is  in  question  at  New  York,  to  sell  the 
ship  Tottenham  also  for  the  benefit  of  the  captors.  I  therefore  hope,  that 
orders  will,  with  as  little  delay  as  possible,  be  sent  to  the  Collector  to  put  a 
stop  to  all  further  proceedings,  and  for  arresting  the  proceeds  of  her  cargo  for 
the  benefit  of  British  shippers  and  owners. 

I  have  the  honour  to  be  &c. 

(Signed)  A.J.FOSTER. 

The  Hon.  James  Monroe. 


(Second  Inclosure,  referred  to  in  Aro.  2?.) 

Mr.  Monroe  to  Mr.  Foster. 
Silt,  Department  of  State,  December  18,  1811, 

I  have  had  the  honour  to  receive  your  letter  of  the  13th  instant,  it  which 
you  state,  that  the  French  privateer,  the  Duke  of  Dantzig,  had  carried  into 
the  port  of  New  York,  the  British  ship  Tottenham,  as  prize,  and  that  the 
captors  had  recently  been  permitted  to  sell  the  whole  of  the  cargo,  under  t  e 
pretext  of  making  repairs,  which  there  was  reason  to  believe  were  not  intended 
to  be  made,  the  real  object  being  to  sell  the  cargo  and  ship  herself. 

I  have  the  honour  to  state  to  you,  that  inquiry  shall  be  made  into  all  the 
circumstances  of  this  case,  and  that  suitable  measures  will  be  taken  to  cause 
the  laws  that  are  applicable  to  it  to  be  duly  enforced. 

I  have  the  honour  to  be>  &c. 

(Signed)  JAMES  MONROE. 

A.  J.  Foster,  Esq. 
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No.  1. 

Viscount  Castlereagh  to  Mr*,  Foster. 

Sir,  Foreign  Office,  March  19,  1812. 

I  have  received  His  Royal  Highness  the  Prince  Regent's  command  to 
transmit  to  you  the  enclosed  papers,  in  order  that  you  may  lay  the  same  be- 
fore the  American  Government,  at  the  time  and  in  the  manner  you  may 
judge  most  expedient. 

You  will  perceive,  that  they  relate  to  English  seamen  who  have  been  de- 
tained against  their  will  on  board  certain  ships  of  war  of  the  United  States, 
which  have  of  late  visited  the  ports  of  Great  Britain. 

Under  the  present  circumstances,  as  affecting  the  relations  between  this 
country  and  the  United  States,  His  Royal  Highness's  Government  have 
been  most  unwilling  to  press  on  the  United  States'  Government  rny  fresh 
subjects  of  irritation ;  and  His  Royal  Highness  is  sincerely  disposed  to  be- 
lieve, that  these  several  sources  of  complaint  have  originated  without  the 
concurrence  or  participation  of  a  State  with  which  He  is  so  anxious  to  pre- 
serve an  amicable  and  friendly  intercourse. 

You  are  not,  therefore,  to  consider  yourself  instructed  to  accompany  your 
communication  of  the  facts  contained  in  these  papers  to  the  American  Go- 
vernment, with  any  strong  expressions  of  complaint  or  dissatisfaction  on  the 
part  of  His  Royal  Highness,  as  the  Prince  Regent  is  disposed  to  believe, 
that  the  Government  of  America  has  only  to  be  informed  of  the  fact,  to  take 
prompt  and  satisfactory  measures  for  the  correction  of  the  practice. 

The  American  Government  will  likewise  perceive  from  this  amicable  com- 
munication, that  it  is  not  on  that  side  of  the  water  alone,  that  the  inconveni- 
ence necessarily  resulting  from  the  similarity  of  habits,  language,  and  man- 
ners between  the  inhabitants  of  the  two  countries,  is  productive  of  subjects  of 
complaint  and  regret.  These  are,  however,  at  the  same  time,  natural  and 
stron"-  inducements  for  a  readiness  to  give  and  receive  mutual  explanations 
upon  all  subjects  of  difference ;  and  you  may  repeat  to  Mr.  Monroe,  for  the 
information  of  his  Government,  that  the  Government  of  His  Royal  High- 
ness the  Prince  Regent,  will  continue  to  give  the  most  positive  orders  against 
the  detention  of  American  citizens  on  board  His  Majesty's  ships  ;  and  that 
no  difficulties  beyond  what  arc  requisite  for  clearly  ascertaining  the  national 
character  of  individuals  whose  cases  are  brought  before  the  Lords  Commis- 
sioners of  the  Admiralty,  will  be  interposed  to  prevent  or  delay  their  imme- 
dite  discharge. 

The  Earl  of  Liverpool,  whilst  he  held  the  seals  of  this  department,  ad  in- 
terim, was  commanded  to  make  known  to  Mr.  Russell  the  case  of  William 


Bowman,  stated  by  the  affidavit  of  his  wife,  to  be  forcibly  detained  on  board 
the  United  States'  ship  Hornet.  The  departure  of  this  vessel  precluded  Mr. 
Russell  from  making  the  necessary  representation  to  the  commanding  officer 
of  the  Hornet.  You  will,  however,  communicate  the  circumstance,  to  the 
American  Government ;  and  I  have  no  doubjt  that  you  will  obtain  his  ready 
release. 

Of  the  papers  above  referred  to,  that  marked  No.  1.  contains  the  statement 
upon  oath  ot  Charles  Davis,  an  Irishman  by  birth,  who  was  lately  a  seaman 
on  board  the  United  States'  frigate  Constitution. 

No.  2,  contains  the  report  of  English  seamen  on  board  of  the  United 
States'  ships  Constitution  and  Wasp.  No.  .'},  contains  a  statement  of  the  real 
name  and  birth  of  William  Smith.  No.  4,  contains  the  affidavits  of  George 
Warren  and  Daniel  Murphy,  British  seamen,  who  left  the  American  ships 
Constitution  and  Hornet,  and  the  affidavit  of  Elizabeth  Bowman,  above 
alluded  to.  No.  5,  contains  the  deposition  upon  oath  of  John  Taylor,  alias 
William  Smith.  No.  6',  contains  the  correspondence  between  the  Earl  of 
Liverpool  and  Mr.  Russell,  on  the  subject  of  Bowman. 

I  have  the  honour  to  be,  &c. 
(Signed)  CASTLEREAGIL 

A.  J.  Foster,  Esq.. 


(First  Inclosurc,  referred  to  in  No.  \.) 

Admiral  Sir  Roger  Curtis  to  Mr.  Croker. 

Sir,  Royal  William,  Spithead,  Nov.  l6,  1811. 

Agreeably  to  the  direction  of  the  Lords  Commissioners  of  the  Admiralty, 
signified  to  me  by  your  letter  of  the  14th  inst.  marked  "  Secret,"  I  have 
Chas  Davis  caused  the  deposition  of  the  man  named  in  the  margin,  who  escaped  from  the 
United  States  Frigate  Constitution,  and  is  now  on  board  the  Royal  William, 
to  be  taken  before  one  of  His  Majesty's  Justices  of  the  Peace  for  the  County 
of  Southampton  ;  and  I  herewith  transmit  the  same  to  be  laid  before  their 
Lordships. 

I  am,  &.c. 
(Signed)  ROGER  CURTIS. 

J.  W.  Croker,   Esq.. 


(Paper  referred  to  in  First  Inclosure  of  No.  I.) 
Deposition  of  Charles  Davis. 

I bounty  of  \  Charles  Davis,  a  seaman,  late  belonging  to  the  A;nr- 
Southampton.  j  rican  United  States'  frigate  Constitution,  commanded  by 
Captain  Hull,  now  lying  at  Spithead,  maketh  oath  and  saith,  That  he  was 
born  in  the  parish  of  St.  Mary's,  in  the  city  of  Dublin,  in  Ireland.  That 
he  was  christened  in  the  Roman  chapel  in  Francis-street,  in  the  said  parish, 
by  Father  Ravines,  Roman  Priest  of  the  said  chapel  ;  that  he  is  about  twenty- 
five  years  of  age,  the  day  of  his  birth  he  does  not  know  ;  that  he  lived  with 
his  father  and  mother  in  the  parish  of  St.  Mary's  aforesaid,  until  he  was  about 
nine  years  of  age  ;  that  in  or  about  the  ninth  year  of  his  age,  lie  was  appren- 
ticed to  Edward  Murphy,  then  of  Fleet-street,  in  the  city  of  Dublin,  mariner, 
for  the  term  of  five  years  ;  that  this  deponent  sailed  with  the  said  Edward 
Murphy  for  two  years,  in  a  ship  called  the  Valentine,  of  Dublin,  cf  the 
burthen  of  about  500  tons,  of  which  the  said  Edward  Murphy  was  master, 
and  Mr.  O'Hara  of  Ormond  Quay,  Dublin,  was  owner  ;  that  about  the  end 
of  two  years,   the  said   Edward  Murphy   died,  and  the  deponent  then  went 


/// 


on  board  a  ship  called  the  Thalia,  of  London,  then  in  the  transport  servicr* 
Captain  M'Koy,  Commander,  that  he  stayed  in  her  about  eleven  months,  and 
was  discharged  from  her  in  the  Island  of  St.  Christopher  in  the  West  Indies, 
that  he  then  entered  on  board  the  Kingsman,  a  merchant  ship  of  Liverpool, 
of  which  Messrs.  Humble  and  Hollands,  of  Liverpool,  merchants,  were 
owners  ;  that  he  went  to  Liverpool  in  her,  and  remained  there  about  five 
weeks,  and  then  entered  on  board  the  Princess  Amelia,  of  Liverpool,  Charles 
Dixon,  master,  and  the  said  Messrs.  Humble  and  Hollands  the  owners  thereof, 
that  he  sailed  in  her  to  the  coast  of  Africa,  and  from  thence  to  Dominica  in 
the  West  Indies,  with  slaves,  and  then  sailed  to  Grenada  in  the  West  Indies, 
and  returned  with  a  lading"  of  sugar  and  coffee  to  Liverpool  (being  about  six 
years  ago)  ;  that  he  remained  at  Liverpool  about  nine  weeks,  and  then  shipped 
on  board  the  brig  Anne  of  that  place,  commanded  by  Captain  Molineaux, 
of  which  the  said  Messrs.  Humble  and  Hollands  were  owners  ;  that  he  sailed 
in  her  to  Antigua  in  the  West  Indies,  and  was,  in  or  about  the  latter  end  of 
the  month  of  February  180/%  impressed  by  Lieutenant  Dwyer,  of  His  Bri- 
tannic Majesty's  schooner  St.  Lucie,  Charles  Gordon,  Esq.  Captain,  that 
he  continued  in  her  about  fourteen  days,  until  she  was  captured  by  two  French 
private  schooners  of  war,  called  La  Frisson  of  fourteen  guns,  and  La  Ven- 
geance, of  five  guns  of  1 8  pounds  each,  near  Basseterre,  in  Guadaloupe  ; 
that  he  was  taken  with  the  others  of  the  crew  of  the  St.  Lucie  to  the  Jail  at 
Basseterre,  and  remained  there  fifteen  weeks,  that  during  that  time  two  cartels 
arrived  from  Admiral  Cochrane  to  exchange  them,  but  the  exchange  was 
refused  on  account  of  the  Governor  of  Guadaloupe  saying  that  the  said 
Lieutenant  Dwyer  was  a  Frenchman,  that  at  the  end  of  the  fifteen  weeks, 
His  Britannic  Majesty's  ships  Cerberus,  Captain  Selby,  Northumberland, 
Prince  George,  and  Belleisle,  came  to  an  anchor  at  Basseterre,  and  sent  the 
Cerberus  into  the  harbour  as  a  cartel  for  them,  when  they  were  all  (except 
Lieutenant  Dwyer,  who  was  detained)  sent  on  board  of  her  ;  that  this  depo- 
nent was  immediately  drafted  with  the  others  on  board  the  Northumberland, 
and  remained  there  about  five  weeks,  when  the  said  Captain  Gordon  was  tried 
by  a  Court  Martial,  on  board  His  Majesty's  ship  Ramilies,  at  Barbadoes,  for 
the  loss  or  capture  of  the  St.  Lucie,  after  which  Captain  Gordon  procured 
this  deponent's  discharge  from  the  Northumberland  ;  and  this  deponent  lived 
at  the  house  of  Captain  Gordon  about  fourteen  or  fifteen  days  ;  that  Captain 
Gordon  then  came  to  England ;  that  this  deponent  then  went  on  board  the 
William  Heskett,  a  merchant  ship  of  Liverpool,  Mr.  Braid,  owner,  and  in 
or  about  the  month  of  August  I807  arrived  in  her  at  Liverpool ;  that  he 
worked  as  a  rigger  at  Liverpool  for  about  three  years,  during  which  time  he 
was  employed  there  by  Messrs.  Smith,  Braid,  Fitzgerald,  Humble,  Hollands, 
«ind  others,  that  on  or  about  the  6th  day  of  August  1810,  he  sailed  in  the 
brig  Margaret,  of  Liverpool,  Captain  Quirk,  and  whereof  the  said  Mr. 
Braid  was  owner,  for  Chariestown,  in  the  state  of  South  Carolina,  in  North 
America,  where  she  arrived  about  the  2d  of  October  1810;  that  he  remained 
on  board  until  the  6th  day  of  October  following,  and  then  went  on  shore,  with 
liberty  from  Captain  Quirk,  and  went  to  a  public  or  boarding-house,  with 
his  then  shipmates,  Thomas  Cox,  John  Rice,  and  William  Steward  ;  that 
the  name  of  the  landlord  was  Thomas  Hollands  ;  that  this  deponent  got  drunk 
at  the  said  house,  and  he  docs  not  know  what  then  passed  ;  and  on  the  follow- 
ing morning  he  found  himself  on  board  the  American  United  States'  sloop 
of  war  Wasp,  of  which  Jacob  Jones  was  Captain ;  that  he  does  not  know  by 
what  means  he  was  put  on  board  her,  further  than  that  he  was  informed  by 
John  Br'ke,  Henry  Thompson,  and  Timothy  Lane,  seamen,  belonging  to 
the  said  sloop  of  war  Wasp,  that  he  was  brought  down  to  Mr.  Moore's  Wharf 
at  Chariestown,  on  a  dray,  drunk,  by  the  said  Thomas  Hollands,  who  put 
the  deponent  into  the  boat  of  the  AVasp,  and  desired  the  said  John  Burke, 
Henry  Thompson,  and  Timothy  Lane,  to  shove  off,  aad  put  him  on  board 
the  said  sloop  of  war  Wasp,  which  they  did ;  that  on  the  morning  of  the  7th 
of  October  1810,  he  went  on  the  quarter  deck  of  the  Wasp,  and  told  Lieu- 
tenant Inglis,  her  first  Lieutenant,  that  he  was  an  Englishman,  and  that  he 
[Class  D.]  C 
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waited  to  goon  board  the  raid  brii>-  Margaret,  and  pointed  to  her,  that 
Lieutenant  Inglls  said  he  would  sit  the  deponent  damned  first,  "for  the 
English  keep  Americans,  and  I  will  keep  you."  That  this  deponent  toll  him 
he  should  not  keep  him  for  he  could  sv.  im  like  a  fish,  and  the  first  O'  p  rtu- 
nity  he  could  get,  he  would  have  him  ;  that  Lieutenant  Inglis  called  the 
master  at  arms  of  the  Wasp,  and  directed  him  to  put  the  deponent  in  irons, 
which  was  done;  that  he  remained  in  irons  about  fifteen  days,  when  the 
Wasp  went  put  on  a  cruize  off  Charlestown,  and  the  deponent  was  liberated, 
and  he  did  duty  in  the  fore-top;  that  the  Wasp  remained  out  about  eighteen 
days,  and  then  returned  to  Charlestown,  and  a.s  soon  as  she  came  to  an 
anchor  he  was  put  in  irons  again,  that  during  the  said  cruize  the  deponent 
was  much  dissatisfied,  and  often  refused  to  do  his  duty,  for  which  his  grof 
was  stopped.  That  this  deponent  remained  in  irons  a  second  time,  twelve 
days,  and  on  the  night  of  the  last  day,  he,  with  his  knife,  undid  the  forelock 
of  his  irons,  and  got  free,  that  he  swam  on  shore  to  Charlestown,  and  walked 
from  thence  to  Savannah,  in  the  State  of  Georgia,  in  America  (one  hundred 
and  twenty-four  miles).  That  at  the  end  of  twenty  days  he  was  taken  up  at 
Savannah,  by  Thomas  Seaborn,  a  keeper  of  a  public  or  boarding  house  at 
Charlestown,  the  deponent  having  been  advertised  by  the  said  Captain 
.Tones ;  that  he  was  taken  to  the  jail  at  Savannah,  and  from  thence  on 
board  the  Wasp  again,  and  was  there  put  in  double  irons  for  seventy-two 
days;  that  once  during  that  time  he  asked  Captain  Jones  why  he  kept  him 
in  irons  so  long,  to  which  Captain  Jones  made  no  answer;  that  at  the  did 
of  seventy-twro  days  the  deponent  sailed  in  the  Wasp  from  Charlestown  to 
Washington,  in  the  United  States,  and  was  there  tried  by  a  court-martial 
for  desertion ;  that  the  court-martial  consisted  of  four  members,  viz.  a  post- 
captain  and  three  lieutenants ;  that  the  deponent  was  had  before  them,  and 
the  post-captain  asked  him,  what  cause  he  had  to  run  away  from  the  Wasp; 
the  deponent  answered,  that  he  had  a  very  good  cause  for  it,  he  had  not  en- 
tered on  board  the  WTasp,  or  in  the  American  service,  and  that  he  was  an 
Englishman ;  to  which  the  post-captain  said,  "  Oh,  you  acknowledge  running 
away  from  the  Wasp,  and  that  is  all  we  want."  That  the  deponent  was  then 
taken  to  the  guard-house,  and  was  not  afterwards  called  into  court;  that  he 
does  not  know  what  his  sentence  was,  as  it  was  never  read  to  him,  but  that 
five  days  afterwards  he  received,  on  his  bare  back,  with  a  cat  of,  he  believes, 
nine  tails,  or  thereabouts,  seventy-eight  lashes,  on  board  the  American 
United  States'  Hulk,  John  Adams  ;  that  after  his  punishment  he  was  desired 
by  the  said  Captain  Jones  to  go  below  to  do  duty,  and  he  should  be  thought 
as  well  of  as  ever  ;  that  he  remained  on  board  the  Hulk  about  ten  days,  when 
the  said  United  States'  frigate  Constitution  arrived  at  Hampton  Roads,  near 
Washington,  for  a  draft  of  men  ;  that  the  said  Captain  Hull  came  on  board 
the  John  Adams,  and  desired  the  deponent  to  go  with  the  other  men  he  had 
picked  out  to  be  drafted,  and  he  refused  several  times,  and  Captain  Hull  asked 
him  what  he  was,  and  he  answered  he  was  an  Englishman ;  and  Captain  Hull 
then  said  he  would  not  have  him,  and  went  away  without  him ;  that  after  he 
Avas  gone  the  said  Captain  Jones  (the  John  Adams  being  under  his  command) 
ordered  the  deponent  to  be  put  in  irons,  which  was  done,  and  he  remained  in 
irons  eight  days,  when  Captain  Hull  came  again  on  board  the  John  Adams 
for  a  second  draft  of  men  ;  that  Captain  Hull  chose  some  men,  and  on  seeing 
the  deponent,  beckoned  to  him,  and  asked  him  what  he  thought  of  going  with 
him  then  ;  this  deponent  told  him,  he  thought  the  same  as  before,  and 
Captain  Hall  then  said,  "  I  do  not  care  a  damn,  let  you  be  English  or  what 
you  will,  I  will  run  the  risk  of  taking  you,"  and  desired  the  Lieutenant  of 
the  John  Adams  to  put  the  deponent's  name  down  the  first:  and  on  the 
next  morning  the  deponent  was  sent  on  board  the  Constitution,  and  re- 
mained in  her  till  Tuesday  the  12th  instant ;  that  the  deponent  did  his 
duty  as  captain  of  the  mast  in  the  Constitution  ;  that  he  sailed  in  her  to 
Cherbourg,  in  France,  and  from  thence  to  the  Texel,  where  they  landed 
a  great  quantity  of  money  in  dollars,  in  thirteen  kegs  and  eleven  cases,  and 
sailed  from  the  Texel  to  the  Downs ;  that  the  deponent  could  not  make  his 
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escape  then,  as  tlie  ship  lay  too  far  from  any  other  ship;  that  from  the 
Downs  the  Constitution  went  again  to  Cherbourg,  and  remained  there  four 
weeks,  and  then  came  to  Spithead;  that  on  the  night  of  the  12th  instant  he 
jumped  from  the  starboard  main  chains  of  the  Constitution  into  the  water, 
and  swam  to  His  Majesty's  ship  Havannah,  at  Spithead,  and  was  picked  up 
by  one  of  her  boats ;  that  he  told  the  commanding  officer  of  the  Havannah 
that  he  was  an  Englishman,  that  he  had  swam  from  the  said  ship  Constitu- 
tion, not  liking  to  stay  on  board  her  ;  that  on  the  next  morning  he  was  sent 
on  board  His  Majesty's  ship  Royal  William,  where  he  has  been  ever  since; 
that  during  the  time  he  has  been  on  board  the  said  United  States'  ships,  he 
has  not  received  any  bounty,  nor  any  pay,  nor  any  clothes  ;  that  during  the 
time  he  has  been  on  board  the  said  United  States'  ships  he  has  passed  by  the 
name  of  Thomas  Hollands,  which  was  the  name  the  before-mentioned  Thomas 
Hollands  said,  was  this  deponent's  name ;  that  he  told  the  said  Captain  Jones 
that  his  name  was  Charles  Davis  ;  that  this  deponent  has  left  the  whole  of  his 
clothes  and  things  on  board  the  Constitution ;  that  he  believes  there  are  about 
sixty  or  seventy  of  His  Britannic  Majesty's  subjects  now  on  board  the  said 
ship  Constitution ;  that  he  does  not  know  their  names,  but  he  believes  they 
would  come  forward,  and  own  themselves  as  such  subjects,  if  any  officer  or 
officers  were  to  claim  them  ;  that  they  have  many  of  them  expressed  to  the 
deponent,  a  desire  to  get  away  from  the  Constitution  ;  that  a  great  many  of 
the  forecastle  men  have  told  him  they  were  Englishmen. 

The  mark  of 


x 
CHARLES  DAVIS. 


Sworn  before  me,  at  Portsmouth,  in  the 
said  county,  the  154li  November  1811, 
the  above  deposition  having  been  first 
read  over  to  him,  which  he  fullv  un- 
derstood,  and  affixed  his  mark  thereto 
in  my  presence. 

(Signed)  WllliaM  Deacon, 

One  of  His  Majesty's  Justices  of  the 
Peace. 


(Second  Inclosure,  referred  to  in  No.  1 .) 

Captain  Hall  to  Admiral  Curtis. 
Sir,  Royal 'William,  Spithead,  December  I4t/i,  1811. 

In  obedience  to  your  direction,  the  two  men  named  in  the  margin  have 
been  frequently  questioned,  as  to  the  name  and  place  of  birth  of  such  of  the  ^as  Dav;s<; 
crew  of  the  American  frigate  Constitution,  as  they  could  recollect  to  be  Win.  Smith, 
British  subjects  ;  and  as  it  may  now  be  expected  that  George  Warren  will  not 
be  found,  I  beg  to  inclose  the  result,  it  being  unlikely  that  they  will  remem- 
ber any  others,  or  be  able  to  give  a  more  particular  account  of  these.  Those 
marked  thus  -f~  arc  named  by  both  Davis  and  Smith. 

Smith  also  recollects  five  British  subjects  who  were  serving  on  l>oard  the 
Wasp,  an  American  sloop  of  war,  when  he  belonged  to  her,  previous  to  his 
being  in  the  Constitution,  the  names  of  whom  are  likewise  inclosed. 

I  am,  &c. 
(Signed)  ROBERT  HALL,  Captain. 

Admiral  Sir  Roger  Cuirtis. 
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(Paper,  referred  to  in  Second  Inclosurc,  of  Ao.  \.) 

List  of  men  serinng  on  board  the  tfmricdh  frigate  Constitution,  as  stated 
by  Charles  Darks-  and  William  Smith,  who  left  that  frigate  lately  at  Spit- 
head,  and  arc  now  on  board  the  Royal  William. 

Charles  Davis,  recollects, 

Thomas  Rirc,  horn  at  Ross,  county  of  Wexford. 

John  Burke,  born  at  Tippcraiy. 
■f-  Henry  Thompson,  born  at  Newry,  or  Belfast. 

Matthew  Cavannagh,  an  Irishman. 

Michael  Irwin,  Ditto. 

John  Brown,  North  of  Ireland. 
•f;  William  Gould,  Captain  fore-top,  an  Englishman. 
•f-  Thomas  Dixon,  born  at  Southampton. 

James  Brown,  an  Irishman. 
•f-  George  Gallon,  Captain  after-guard,  an  Englishman. 

William  Smith,  recollects, 

Thomas  White,  an  Englishman. 

Henry  Holmes,  Ditto. 
•jf  William  Gould,  Captain  fore-top,  a  Devonshire  man. 

George  Warren,  Captain  mizen-top.  *) 

Harman  Nelson. ,  \  Gig's  crew. 

James  Tyler,  an  Irishman.  J 

•*}-  Henry  Thompson,  Ditto. 
"}•  Thomas  Dixon,  born  at  Southampton. 

Daniel  Hogan,  an  Irishman. 

Augusta  Barrett,  2d  Captain  fore-top,  is  not  an  American. 

Willian  Kenny,  Ditto,  Ditto. 

Thomas  Holland,  fore-castle  man. 

John  Denny,  fore-top  man. 
-j-  George  Gallon,  Captain  after-guard,  an  Englishman. 

John  Touchbourgh,  fore-castle  man. 

John  Clark,  loblolly  boy. 

William  Smith,  also  recollects,  on  board  the  Wasp,  American  sloop  of  war, 

John  Collins,  Captain  main-top.  1  ,  .  T       , 

Robert  Field,  Captain  fore-top!    j  born  at  London. 
John  Gibbs,  Captain  fore-castle. 
John  Connor,  Carpenter's  crew. 
Thomas  Collins,  main-top  man. 


(Third  Inclosure,  referred  to  in  No.  1 .) 

Admiral  Curtis  to  Mr.  Croker. 

Sir,  Royal  William,  Spithead3  December  20th,  1811, 

I  received  Mr.  Barrow's  letter  of  the  17th  instant,  inclosing  to  me  a  letter 
from  the  Mayor  of  Liverpool  to  Mr.  Beckett,  relative  to  a  man  named  Wil- 
liam Smith,  who  esxaped  from  the  American  ship  Constitution,  and  signifying 
to  me  the  directions  of  the  Lords  Commissioners  of  the  Admiralty  to  examine 
Smith  myself,  and  report,  whether  he  appears  to  be  the  John  Taylor  referred 
to  in  the  said  letter. 


I  beg  you  wuT  be  pleased  to  acquaint  their  Lordship?,  that  having  exa- 
mined Smith  myself,  he  informed  me,  he  was  born  at  Colnbrook,  near 
Windsor,  in  the  year  I/89,  and  is  John,  the  son  of  George  Taylor,  men- 
tioned in  the  letter  from  the  Mayor  of  Liverpool; — was  brought  up  by  his 
grandmother  in  Sheet-Street,  Windsor,  but  she  was  called  Jugs,  and  not 
Tug; — he  left  his  grandmother,  and  was,  by  the  Marine  Society,  sent  on 
board  the  Prince  of  Wales — wentin  her  to  Copenhagen,  from  whence  he  came  to 
Portsmouth  in  the  Banish  ship  Waldemaar,  and  was  drafted  into  the  Bar- 
fleur,  and  went  in  her  to  Lisbon,  and  deserted  from  her  (he  thinks)  in  July 
I8O9.  lie.  savs,  he  was  enticed  to  do  so  by  a  man  also  belonging  to  the 
Barfieur,  named  Thomas  Jones,  and  went  with  him  in  an  American  -ship  to 
America,  where  he  entered  on  board  the  American  sloop  of  war,  the  Wasp,  as 
he  has  already  stated  ;  and  further  says,  that  the  dread  of  punishment  for 
deserting  prevented  his  before  declaring  the  truth. 

1  am,  dec. 
(Signed)  ROGER  CURTIS. 

*J.  JJT.  CroJcer,  Esq. 


(Fourth  Inclosurc,  referred  to  in  No.  1 .) 

Deposition  of  George  Jfrarren. 

JBoroitgh  of  Portsmouth,  ~\      TJeorge  Warren,  now  on  board  His  Majesty's 
in  the.  >ship   Royal   William,  at  Spithead,    having  been 

•Count}/  of  Southampton,  j  impressed  at  Pool,  by  the  press  gang  there,  on  his 
'oath  saith,  that  he  was  born  at  Wimborne,  in  Dorsetshire,  and  is  now  about 
twenty-four  years  of  age.  That  he  was  employed  by  different  farmers  in  the 
neighbourhood,  of  Wimborne,  until  he  was  about  ten  or  eleven  years  of  age. 
That  he  was  then  apprenticed  to  a  Gentleman  at  the  Island  of  Jersey,  as  a 
servant,  until  he  should  attain  the  age  of  twenty-one  years,  but  left  the  em- 
ploy in  about  a  year  and  a  half  after  he  was  apprenticed,  and  shipped  himself 
.on  board  an  American  merchant  ship,  called  the  Mentor,  commanded  by 
Richard  Partrick,  then  at  Jersey,  and  sailed  in  her  to  Marblehcad,  in  the  state  of 
IVIassachusets,  in  North  America,  and  on  her  arrival  there,  bound  himself  as 
an  apprentice  to  the  said  Richard  Partrick,  for  the  term  of  five  years,  to  serve 
at  sea,  being  then  about  thirteen  years  of  age.  That  he  served  out  his  ap- 
prenticeship in  the  Mentor,  and  made  a  variety  of  voyages  to  France,  Spain, 
and  the  West  Indies ;  that  after  his  apprenticeship  expired,  being  then  about 
eighteen  years  of  age,  he  sailed  still  from  Marblehcad,  in  the  schooners,  Mary, 
Friendship,  and  the  Three  Sons,  in  similar  voyages,  until  the  embargo  in 
North  America  was  laid  on,  and  then  staid  on  shore  at  Marblehcad,  for  about, 
fourteen  months.  That  he  married  a  native  of  Marblehcad.  That  after  the 
fembargo  was  taken  off,  on  the  16th  of  March,  but  the  year  he  does  not  re- 
collect,  he  sailed  in  the  American  merchant  snip  Eliza,  from  Salem  to  Gi- 
braltar, and  returned  to  Salem.  That  lie  then  proceeded  to  New  York,  and 
shipped  on  board  the  American  merchant  brig  Ann,  and  sailed  in  her  to 
Greenock,  in  Scotland,  and  returned  to  New  York;  and  then  made  a  voyage 
in  the  American  merchant  ship  Orestes,  to  Liverpool,  and  back  to  New  York. 
And  about  the  month  of  February  1811,  he  entered  at  the  rendezvous  at  New- 
York,  for  the  American  frigate  Constitution,  and  received  twenty  dollars 
bounty,  and  joined  her  in  New  London,  in  the  State  of  Connecticut,  in  North 
America,  in  the  month  of  March  last;  that  she  sailed  from  thence  shortly 
afterwards,  and  proceeded  to  Boston,  and  from  thence  to  Annapolis,  and  left 
America  about  the  5th  of  August  last,  and  arrived  at  Cherbourg,  in  France, 
and  sailed  from  thence,  after  staying  about  four  days,  to  the  Downs,  and  from 
thence  off  the  Tcxel  and  returned  to  Cherbourg,  and  after  staving  a  week  or 
fortnight  there,  came  to  Spithead  at  the  port  of  Portsmouth.  That  about 
eight  or  nine  weeks  since,  which  he  believes  was  about  the  lGth  or  l~th  of 
[Class  D/j  1) 
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November  last,  he  deserted  from  the  hnat  of  the.  Constitution  at  Portsmouth 
Point,  together  with  another  seaman  of  the.  name  of  William  Smith,  who  fi 
now  on  hoard  the  Royal  William,  and  is  an  Englishman,  as  he  was  informed 
by  him  ;  that  he  immediately  went  to  Wimborne  to  his  mother,  and  after- 
wards shipped  at  Pool,  in  the  brig  belonging  to  Mr.  Garland,  of  that  place, 
called  the  nope,  and  was  impressed  from  her.  That  he  docs  not  know  that 
Any  of  the  crew  of  the  Constitution  were  British  subjects,  except  the  said 
William  Smith,  never  having  heard  any  of  them  say  that  they  were  so.  That 
Fie  had  a  protection,  as  a  citizen  of  the  United  States  of  North  America, 
which  he  delivered  to  Mr.  Wadsworth,  the  third  Lieutenant  of  the  Consti- 
tution. 

*  The  mark  of 

t 
GEORGE  WARREN. 

Sworn  before   me  at   Portsmouth,    the 
•22d  January  1812,  the  above  deposi- 
tion having  been    first  read  over  to 
him,  which  he  fully  understood,  and 
affixed  his  mark  to  in  my  presence. 

(Signed)  W.  Deacon. 

One  of  His  Majesty's  Justices  of  the 
Peace  for  the  County  of  Hants. 


{Continuation  of  Fourth  Inclosure,  referred  to  in  No.  1.) 

Deposition  of  Daniel  Murphy. 

Borough  of  Po7'ts7nouth,~\      Daniel  Murphy,  now  on  board  His  Majesty's 
in  the  >ship  Royal  William,  maketh  oath  that  he  was  born 

County  of  Southampton.)  atPassage,  near  Cork,  in  Ireland,  and  is  about  twenty 
two  or  twenty-three  years  of  age.  That  he  was  apprenticed  at  Cork  to  a 
Cooper  of  the  name  of  John  Elliott,  for  seven  years,  and  served  three  years  of 
the  term.  That  Captain  Perry,  who  commanded  the  American  schooner  Dum- 
fries, of  Baltimore,  being  atCork,  persuaded  him  to  goon  board  of  her,  which 
he  did,  and  sailed  with  him  about  six  years  ago  to  Philadelphia  in  America, 
and  from  thence  to  Baltimore,  where  Captain  Peny  died.  That  he  remained 
there  about  two  years,  as  a  servant,  with  a  man  who  kept  a  boarding-house. 
That  he  then  shipped  in  the  American  merchant  brig  Tigress,  and  sailed  to 
the  West  Indies  and  Liverpool,  and  back  to  Baltimore.  That  he  afterwards 
sailed  in  the  American  schooner  Pioneer,  to  the  Havannah,  and  back  to  Bal- 
timore ;  and  then  again  staid  at  the  boarding-house  at  Baltimore,  where  he 
entered  for  the  American  sloop  of  war  Hornet,  and  joined  her  at  Washington, 
on  the  twenty-sixth  day  of  July  last,  as  he  believes,  and  sailed  in  her  to  Cher- 
bourg in  France,  and  there  landed  a  Lieutenant  in  the  American  navy,  and 
left  him,  and  proceeded  to  Cowes  in  the  Isle  of  Wight,  where  this  deponent 
deserted  from  her,  and  met  with  a  midshipman  belonging  to  the  rendezvous 
there,  and  entered  for  the  British  service  on  the  13th  January  instant.  That 
a  person  on  board  the  said  sloop  of  war  Hornet,  who  passed  by  the  name  of 
William  Elby,  and  was  a  seaman  on  board,  often  told  this  deponent  that  he 
was  a  native  of  Portsmouth,  and  had  worked  in  the  dock-yard  when  a  boy, 
as  a  carpenter,  that  he  was  married  to  the  daughter  of  Mr.  Harris,  a  publican, 
who  lived  on  the  London  road  near  Portsmouth,  that  he  sent  to  his  wife,  and 
she  came  on  board  the  Hornet  at  Cowes,  and  asked  for  William  Bowman, 
when  Elby  came  forward  and  answered  to  the  name  of  Bowman,  and  she  re- 
mained on  board  three  days  with  him,  that  she  left  the  ship  intending  to  re- 
turn with  her  child;  but  he,  this  deponent,  never  saw  her  afterwards.  That 
Bowman  belonged  to  the  Hornet  before  tins  deponent,  and  he  does  not  know 
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where  he  entered.  That  a  brother  of  Bowman  came  alongside  the  Hornet  to 
see  him,  but  Lieutenant  Ballard,  the  first  lieutenant,  would  not  permit  him  to 
see  him,  nor  to  come  on  board,  as  Bowman  informed  this  deponent,  who 
also  said' that  he  would  be  very  glad  to  leave  the  ship  if  he  coul-d  get  rid  of 
her,  and  that  Lieutenant  Ballard  had  said  to  him,  he  would  give  him  a  good 
hiding  when  he  got  him  to  sea  for  writing  to  his  parents.  That  he  believes 
Bowman's  father  is  a  carpenter,  but  he  is  not  certain  of  it.  That  William  Sin- 
clair, a  native  of  Youghail,  in  Ireland,  James  Bunting,  a  boy,  a  native  of  Scot- 
land, and  Joseph  Williams,  also  a  boy,  and  a  native  of  England,  (of  Liver- 
pool, he  believes),  all  were  desirous  of  quitting  the  Hornet  at  Cowes,  but  had 
no  opportunity,  and  were  afraid  to  mention  their  wish    on  board,  lest  they 

ghould  get  punished. 

The  mark  of 

DANIEL  MURPHY. 

Sworn  before  me  at  Portsmouth,  the 
22d  of  January,  1812.  The  above 
deposition  having  been  first  read  over 
to  him,  which  he  fully  understood 
and  affixed  his  mark  thereto  in  my 
presence. 
(Signed)  JVm.  Deacon, 

One  of  His  Majesty's  Justices  of  Peace 
for  the  County  of  Hants. 


For  the  Affidavit  of  Elizabeth  Bowman,  see  Inclosure  in  No.  35 — Glass  A. 


(Fifth  Inclosure,  referred  to  in  Aro.  1 .) 

Deposition  of  John  Taylor. 

County  of  1  John  Taylor,  now  on  board  His  Majesty's  ship  Royal 
Southampton,  j  William,  bearing  the  flag  of  Admiral  Sir  Roger  Curtis,  Bart. 
Commander-in-Chief  at  Portsmouth,  maketh  oath,  that  he  was  born  at  Cole- 
broke,  near  Winchester,  in  the  County  of  Southampton,  and  is  now  about 
twenty-two  years  of  age,  that  when  he  was  about  fourteen  years  of 
age,  he  was  sent  from  the  ?»larine  Society  in  London,  on  board  His 
Majesty's  ship  Prince  of  Wales,  then  under  the  command  of  Captain  Giffard, 
afterwards  of  Captain  Cummins,  and  bearing  the  flag  of  Admiral  Sir  Robert 
Calder,  Bart.  That  he  was  afterwards  drafted  into  His  Majesty's  ship  Bar- 
fleur,  commanded  by  Captain  M'Cloud,  that  being  on  shore  at  Lisbon,  on 
liberty  with  Thomas  Jones  the  gunner's  mate,  they  both  deserted,  about 
two  years  and  a  half  ago,  and  this  deponent  shipped  himself  on  board  an  Ame- 
rican brig  called  the  William  of  Boston,  John  Goodwin  master,  by  the  name 
of  William  Smith,  and  sailed  in  her  to  Boston,  in  North  America.  That  he 
there  left  her,  and  entered  on  board  an  American  coasting  schooner,  called 
the  Sally,  and  remained  in  her  about  three  months.  That  he  then  voluntarily 
entered  onboard  the  American  sloop  of  war  Wasp,  and  remained  in  her  about 
eighteen  months,  and  then  went  to  Washington  to  be  hove  down.  That  he 
was  then  drafted,  with  about  fifty  men,  to  the  American  frigate  Constitution, 
commanded  by  Captain  Hull.  That  she  sailed  from  Annapolis  about  three 
or  four  months  ago  to  Cherbourg,  and  there  landed  an  American  Minister  who 
was  going  to  Paris.  That  she  then  sailed  to  the  Texcl,  in  Holland,  and 
landed  eight  or  nine  kegs  of  money.  That  she  returned  to  Cherbourg,  and 
procured  provisions  and  refitted,  and  after  remaining  about  a  month,  she  came 
to  Spithead,  bringing  a  gentleman  from  Cherbourg,  who  was  landed  at  Ports- 
mouth. That  about  a  week  after  she  arrived,  he,  this  deponent,  belonging  to 
a  boat,  deserted  from  her  at  Portsmouth  Point,  and  went  to  Wimborne,  with 
George  Warren,  another  seaman,  who  left  her  at  the  same  time,  and  stopped 
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there  about  five  days,  and  then  went  down  to  Pool,  in  Dorsetshire,  and  there 
entered  for  His  Majesty*!  service  at  the  rendezvous,  and  was  sent  on  board 
His  Majesty's  ship  Royal  William.  That  the  following  persons  were  on  board 
tlu>  said  frigate  Constitution,  and  the  sloop  Wasp,  who  are  subjects  of  Great 
Britain,  as  appears  against  their  respeetive  names,  aa  he  was  informed  by 
them:  viz. 

Constitution. 

Thomas  White,  fore-top  man,  an  Englishman. 
Henry  Holmes,  main-top  man,  Ditto. 

William  Gould,  captain  of  the  fore-top,  Ditto,  of  Devonshire, 
George  Warren,  captain  of  the  mizen-top,  Ditto,  Wimbornc. 
Harman  Nelson,  after-guard,  an  Englishman. 
James,  Tyler,  fore-top  man,  an  Irishman. 
Henry  Thompson,  Ditto  Ditto. 

Thomas  Dixon,  Ditto,  an  Englishman,  of  Southampton. 
Daniel  Hqgan,  Ditto,  an  Irishman. 
Augu-tus  Barrett,  2d  captain  ditto,  an  Englishman. 
William  Kenny,  Ditto  Ditto,  an  Irishman. 
Thomas  Holland,  fore-castle  man,  Ditto. 
John  Denny,  mizen-top  man,  Ditto. 

George  Gallon,  captain  of  the  after-guard,  an  Englishman, 
John  Touehborough,  forecastle  man,  an  Irishman. 
John  Clark,  loblollyboy,  an  Englishman,  of  Plymouth. 
Thomas  Riee,  forecastle  man,  an  Englishman. 

Peter  Adams,  boatswain,  was  in   the  Prince  of  Wales   last  war,  as  Thomas 
Kice  told  John  Davies  ;  docs  not  know  his  country. 

Wasp. 

John  Collins,  captain  main-top,  London. 
Robert  Field,  Ditto,  an  Englishman,  Shields,  as  he  believes, 
$ohn  Gibbs,  captain  of  the  forecastle,  an  Englishman. 
John  Connor,  carpenter's  crew,  an  Irishman- 
Thomas  Collins,  main-top  man,  Ditto. 

That  he  has  heard  Thomas  Rice  say  he  wished  to  quit  the  American  ser- 
vice, but  having  entered  for  twenty-four  months,  he  could  not  obtain  his  dis- 
charge. That  he  deserted  from  the  Wasp,  in  East  River,  New  York,  and 
being  again  apprehended,  was  tried  by  a  Court  Martial,  and  was  punished 
with  one  hundred  lashes.. 

The  mark  of 

t 
JOHN  TAYLOR, 

"Sworn  at  Portsmouth  aforesaid,  the  27th 
day  of  January  1812,  the  same  having 
been  first  read  over  to  him,  and  he 
well  understanding  the  same,  and 
having  affixed  his  mark  thereto,  be- 
fore me. 

(Signed)  E.H.Maud, 

One  of  His  Majesty's  Justices  of  the 
Peace  for  the  County  of  Southampton. 


{Tor  S'txth  Inclosure,  referred  to  in  No.  I.) 
See  Nos.  35  and  36,     Class  A. 
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No.  2. 

Fiscomit  Casilereagh  to  Air.  Foster. 

Sir,  Foreign  Office,  March  IQth,  1812. 

It  is  desirable,  that  you  should  take  an  early  opportunity  of  laying  before 
the  American  Government,  the  substance  of  the  information  contained  in  the 
inclosed  communication  from  the  Admiralty,  respecting  the  treatment  expe- 
rienced at  sea  by  the  American  brig,  John,  bound  from  Boston  to  Tonnin- 
gen,  from  two  French  frigates,  and  a  brig  ;  in  order  that  the  Government  of 
the  United  States  may  set  on  foot  such  inquiries  as  they  may  judge  expe- 
dient, to  enable  them  to  appretiate  the  regard  shewn  by  French  officers  to  the 
flag  and  property  of  individuals  of  the  United  States. 

I  am,  &c. 
{Signed)  CASTLEREAGII. 

A.  *J.  Foster,  Esq. 


{Inclosnre,  referred  to  in  No.  2.) 

Arrived  this  morning  the  brig  John,  of  and  from  Boston,  bound  to  Ton- 
ningen  :  the  master  reports,  that  on  the  19th  instant,  in  latitude  43,  north 
longitude  23  north,  he  fell  in  with  two  French  frigates,  and  a  brig  of  war, 
that  he  was  boarded  by  them,  and  taken  on  board  the  French  Commodore, 
where  he  was  detained  nearly  two  hours ;  that  whilst  there,  the  Frenchmen  cut 
his  decks,  took  out  patent  lights,  and  other  damage;  also  stole  sundry  small 
stores,  and  broke  bulk,  by  taking  several  serons  of  Indigo  in  their  boats, 
which  at  his  remonstrance  were  returned  ;  that  a  consultation  was  held  about 
destroying  the  John,  and  it  was  resolved  not  to  do  it,  (they  gave  up  the  hopes 
of  getting  her  into  France)  as  the  number  of  persons  would  be  so  much  in- 
creased. The  officers  stated,  this  squadron  had  come  from  Ostend,  north 
about,  he  heard  their  names,  but  forgets  them.  The  Commodore's  ship  ap- 
peared in  clean  and  excellent  order.  He  also  learned  that  a  large  Baltimore 
brig  had  been  taken  and  bunt,  that  her  crew,  (fifteen  in  number)  were  on 
board,  but  he  was  not  allowed  to  communicate  with  any,  or  either  of 
"them. 

(Signed)  R.  CALDE.R. 


No.  3. 

•  discount  Castlereagh  to  Mr.  Foster. 

Sir,  Foreign  Offi-e,  April  10,   1812. 

I  inclose  to  you  the  Moniteur  of  the  l6th  ultimo,  containing  a  report 
made  to  the  Ruler  of  France,  and  communicated  to  the  Conservative  Se- 
nate, on  the  10th  ultimo,  by  the  French  Minister  for  Foreign  Affairs, 
which  confirms,  if  any  thing  were  w  anting  to  confirm,  the  repeated  assertions 
of  Great  Britain,  that  the  Berlin  and  Milan  Decrees  have  never  been  revoked, 
however  some  partial  and  insidious  relaxations  of  them  may  have  been  made, 
in  a  few  instances,  as  an  encouragement  to  America  to  adopt  a  system  bene- 
ficial to  France  and  injurious  to  Great  Britain  ;  and  which  being  accompanied 
by  conditions  directly  hostile  to  British  rights,  ga^e  to  that  relaxation  the 
character  of  being  founded  in  an  expectation  that  America  would  submit  to 
those  obnoxious  terms. 

I  need  not  bring  to  your  recollection  the  various  attempts  which  have  been 
[Class  D.]  E 
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unsuccessfully  made,  not  only  to  induce  the  American  Government  to  pro- 
duct- any  formal  instrument  by  which  the  Decrees  of  Buonaparte  were  re- 
pealed, but  to  make  an  explicit  avowal,  that  America  did  not  adopt  the  con- 
ditions upon  which  this  repeal  was  offered.  The  first  she  was  unable  to  do; 
the  latter  she  has  studiously  avoided. 

We  have,  therefore,  a  distinct  right  to  complain  of  America,  that  she 
Should  demand  of  us  to  admit  that  an  absolute  repeal  of  the  French  De- 
crcrs  had  taken  place,  when  she  could  only  produce  a  conditional  offer  of  re- 
peal on  the  part  of  France  ;  which,  if  accepted  in  its  extent  by  America,  would 
nriiy  form  fresh  matter  of  complaint,  and  a  hew  ground  for  declining  her  de- 
mands. America  must  feel,  that  it  is  impossible  for  Great  Britain  to  rescind 
hct  Orders  in  Council,  whilst  the  French  Decrees  are  officially  declared  to  re- 
main in  force  against  all  nations,  not  subscribing  to  the  new  maritime  code 
promulgated  in  those  Decrees  ;  and  also  whilst  America  maintains  so  suspici- 
ous a  reserve,  with  regard  to  the  conditions  annexed  by  France  to  the  alledged 
repeal  of  those  Decrees.  For,  after  what  has  passed,  unless  a  full  and  satis- 
factory explanation  be  made  on  both  these  points, "Great  Britain  cannot  relin- 
quish her  retaliatory  system  against  France,  without  implying  her  consent 
to  the  admissibility  of  the  conditions  in  question. 

I  trust,  however,  when  you  have  delivered  in  the  inclosed  paper  to  the 
American  Government,  that  a  new  disposition  will  begin  to  manifest  itself, 
which  may  render  it  unnecessary  to  return  to  the  late  causes  of  our  just 
complaints. 

K  will  be  at  once  acknowledged,  that  this  paper  is  a  republication  of  the  Ber- 
lin and  Milan  Decrees,  if  possible,  in  a  more  aggravated  form,  accompanied  as 
it  is  with  an  extension  of  all  the  obnoxious  doctrines  which  attended  those  De- 
crees; inflamed  by  a  declaration,  that  Buonaparte  has  annexed  to  France  every 
independent  state  in  his  power,  which  had  eluded  them  ;  and  that  he  was  pro- 
ceeding agonist  all  other  maritime  parts  of  Europe,  on  the  pretence  that  his 
system  could  not  be  permanent  and  complete,  so  long  as  they  retained  their 
liberty  with  regard  to  it.  The  outrageous  principle  here  avowed  connects  it- 
self obviously  with  the  proposition  too  much  countenanced  by  America,  that 
the  continental  system  of  Buonaparte,  as  far  as  it  operates  to  the  confiscation 
■of  neutral  property  on  shore,  on  the  ground  of  such  property  being  British 
produce  or  manufacture,  is  a  mere  municipal  regulation,  which  neutral  or 
belligerent  nations  have  no  right  to  resent,  because  it  does  not  violate  any 
principle  of  the  Law  of  Nations.  It  is  unnecessary^  to  recur  to  the  various 
arguments  by  which  it  has  been  shewn  that  this  system  does  not  partake  of 
the  character  of  municipal  regulation,  but  that  it  is  a  mere  war  measure, 
directed  with  the  most  hostile  spirit  against  this  country.  You  will  dwell  as 
forcibly  as  possible  upon  this  circumstance,  that  in  order  to  extend  this 
system  on  the  principle  of  municipal  regulation,  all  the  rights  of  inde- 
pendent neutral  nations  are  to  be  violated,  their  territories  are  to  be  seized, 
without  any  other  cause  of  war  whatever,  but  that  they  may  be  incorpo- 
rated with  the  French  nation,  and  thence  becoming  subject  to  her  rights  of 
dominion,  receive  the  continental  system  as  a  municipal  regulation  of 
France  ; — and  thus  the  mere  possibility  of  non-compliance  with  the  whole  of 
this  system  is  made  the  ground  for  the  occupation  or  invasion,  the  incorpo- 
ration or  extinction,  of  every  state  on  the  Continent  of  Europe.  Great  Bri- 
tain cannot  believe  that  America  will  not  feel  a  just  indignation  at  the  full 
■developement  of  such  a  system ;  a  system  which  indeed  Buonaparte  has  par- 
tially opened  before,  and  has,  in  the  instances  of  the  Hanseatic  Towns,  of 
Portugal,  and  other  countries,  carried  into  complete  execution ;  but  which 
lie. has  never  completely  unfolded,  in  all  its  extent,  till  the  present  moment; 
and  in  what  an  insulting  and  preposterous  shape  does  he  now  attempt  to 
bring  forward  and  promulgate  this  code,  which  he  is  to  force  upon  all 
nations!  He  assumes  the  Treaty  of  Utrecht  to  be  in  force,  and  to  be  a  law 
binding  upon  all  states;  because  it  suits  his  convenience  at  this  moment, 
when  the  navy  of  France  is  driven  from  the  ocean,  to  revive  the  doctrine  of 
f  free  ships  making  free  goods;"  he  has  recourse  to  a  treaty,  no  longer  in 
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force,  in  which  such  a  stipulation  existed, — a  treaty,  which,  by  his  own  ex- 
press refusal  at  Amiens  to  renew  any  of  the  ancient  treaties,  was  not  then 
revived,  even  as  binding  on  Great  Britain  and  France,  between  whom  alone, 
as  parties  to  it,  and  only  while  they  were  at  peace  with  each  other,  could  it 
ever  have  had  any  legal  effect ;  yet  even  this  treaty  is  too  narrow  a  basis  for 
his  present  pretensions,  since  he  cannot  find  in  it  his  rule  for  limiting  mari- 
time blockades  to  fortresses  actually  invested,  besieged,  and  likely  to  be 
taken, — no  provision  of  any  description  having  been  made  in  that  treaty 
either  for  defining;  or  regulating  blockades. 

Surely  at  such  an  instant  America  will  not  urge  Great  Britain  to  abandon 
or  to  soften  any  precautionary,  any  retaliatory  rights  against  such  a  power : 
The  British  Government  not  only  feels  itself  imperiously  bound  to  defend 
them,  as  they  respect  Great  Britain,  with  all  vigour,  but  to  call  upon  every 
nation  to  resist  such  exorbitant  pretensions. 

If  at  such  a  moment  Great  Britain  were  to  relax  her  Orders  in  Council 
against  France,  unless  America  should  give  an  explicit  proof  of  her  determi- 
nation to  join  the  common  cause  of  all  civilized  nations,  would  not  those  na- 
tions have  reason  to  complain  that  the  common  cause  was  abandoned  ? 

America  must  feel  that  Buonaparte  is  not  acting,  as  indeed  he  has  never 
acted,  with  any  view  of  establishing  principles  of  real  freedom  with  respect 
to  navigation,  but  is  merely  endeavouring  to  cloak  his  determination,  if  pos- 
sible, to  ruin  Great  Britain,  by  novel  demands  and  rejected  theories  of  ma- 
ritime law.  America  must  see,  that  Buonaparte's  object  is  to  exclude  British 
Commerce  from  every  coast  and  port  of  the  Continent ;  and  that,  in  pursuit 
of  this  object,  trampling  on  the  rights  of  independent  states,  he  insultingly 
proclaims  his  determination  to  effect  it  by  direct  invasion  of  those  states , 
which  invasion  he  as  insultingly  terms  a  guarantee ;  thus  making  the  most 
solemn  and  sacred  term  in  the  Law  of  Nations  synonimous  with  usurpation 
of  territory,  and  extinction  of  independence.  America  must  see,  that,  as 
all  the  states  hitherto  within  his  power  have  been  seized  on  to  guarantee  his 
svstem,  he  is  now  proceeding  to  destroy  whatever  remains  of  independence  in 
other  neutral  states,  to  make  that  guarantee  complete.  From  his  want  of 
power  to  pass  the  Atlantic  with  his  armies,  (a  want  of  power  for  which  the 
United  States  are  indebted  to  the  naval  superiority  of  Great  Britain,)  his  sys- 
tem of  a  guaranteeing  force  may  fail  as  to  America ;  but  as  he  cannot  hope 
to  shut  the  American  ports  against  Great  Britain,  by  occupancy  and  invasion, 
he  hopes  to  effect  his  purpose  by  management  and  fraud,  and  to  accomplish 
that  by  insidious  relaxation,  which  he  cannot  accomplish  by  power. 

Great  Britain  he  feels  is  only  to  be  ruined  by  excluding  her  from  every 
port  in  the  world; — he  hopes,  therefore,  to  shut  every  port  in  Europe  by 
force,  and  every  port  in  America  by  management.  He  pretends  to  conciliate 
America  by  applause  of  her  conduct,  and  a  relaxation  of  his  system  in  her 
favour.  He  accompanies  that  relaxation  by  conditions,  which  he  trusts 
America  will  not  disavow,  if  she  does  not  actually  accept,  and  which  lie 
knows  Great  Britain  must  reject ;  knowing,  at  the  same  time,  that  the  re- 
laxation of  his  Decrees  will  be  of  little  use  to  America,  without  a  cor- 
responding relaxation  by  Great  Britain:  he  throws  every  obstacle  against  con- 
cession to  America  by  Great  Britain,  by  making  her  perseverance  in  her 
retaliatory  system  more  than  ever  essential  to  her  honour  and  existence ;  and 
surely  it  will  not  escape  the  notice,  or  fail  to  excite  the  indignation  of  the 
American  Government,  that  the  Ruler  of  France,  by  taking  this  new  ground, 
has  retracted  the  concession,  which  America  supposed  him  to  have  made;  he 
has  inconsistently  and  contemptuously  withdrawn  from  her  the  ground,  upon 
which  she  has  taken  a  hostile  attitude  against  Great  Britain,  since  the  repeal 
of  our  Orders  in  Council,  and  even  the  renunciation  of  our  rights  of  blockade, 
would  no  longer  suffice  to  obtain  a  repeal  of  his  Berlin  and  Milan  Decrees. 

It  is  to  be^  hoped,  that  America,  considering  all  the  extravagant  preten- 
sions, all  the  monstrous  doctrines  set  forth  by  the  Ruler  of  France,  in  the 
French  Minister's  report,  and  at  the  same  time  the  resolution  to  march  his 
armies  into  all  states  into  the  ports  of  which  the  English  flag  is  admitted, 
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will  acknowledge  that  this  doctrine  and  resolution  constitute  a  complete 
annihilation  of  neutrality;  and  that  she  is  bound,  as  a  neutral  power,  to 
disavow  and  resist  such  principles.  Every  state,  that  acquiesces  in  this  report, 
must  act  upon  the  principle,  that  neutral  and  enemy  arc  to  be  considered, 
henceforward,  as  the  same,  in  the  Language  of  the  French  Law  of  Nations; 
and  Great  Britain  has  a  right  to  consider,  that  every  nation,  who  refuses  to 
admit  her  flag,  upon  the  principle  assumed,  admits  and  recognizes  the  doctrine 
■of  this  report. 

With  respect  to  the  blockade  of  May  1806,  which  Buonaparte  brings  for- 
ward so  prominently  as  the  foundation  and  justification  of  all  his  violent 
measures,  I  do  not  think  it  probable  that,  in  the  present  state  of  the  dis- 
cussion, America  is  likely  to  rest  much  upon  that  point.  The  recent  com- 
munications which  have  taken  place  between  the  two  Governments,  have,  I 
trust,  satisfactorily  shewn  to  America,  that  that  blockade  was  not  at  the  first 
enforced,  nor  has  it  at  any  time  been  maintained,  or  defended,  by  us,  upon 
any  new  principles.  It  rested  for  its  efficacy,  as  well  as  its  legality,  upon  the 
naval  force  assigned  to  enforce  it:  but  if  it  should  be  impeached  by  America, 
you  will  continue  to  maintain  its  justice,  as  well  as  the  necessity  for  imposing 
it  at  the  moment,  (menaced  as  the  country  then  was  with  an  invasion),  and 
that  it  was  a  blockade  which  gave  great  latitude  to  the  rights  of  neutrals. 
You  will  continue,  if  necessary,  to  remark,  that  the  execution  of  this  blockade 
was  previously  provided  for,  and  subsequently  maintained,  by  a  competent 
force.  You  will  further  observe,  that  it  was  a  measure  which  was  not  com- 
plained of  at  the  time,  and  under  which  the  most  friendly  negotiations  went 
forward  for  settling  a  commercial  treaty,  which  was  then  actually  concluded 
in  England  with  America  ;  indeed  the  legality  of  that  blockade,  assuming 
the  blockading  force  to  liave  been  sufficient  to  enforce  it,  Mr.  Monroe  has 
latterly  not  questioned. 

You  will  observe,  that  it  was  impossible  Great  Britain  should  not  receive, 
Otherwise  than  with  the  utmost  jealousy,  the  unexpected  demand  made  by 
America  for  the  repeal  of  this  blockade,  as  well  as  of  the  Orders  in  Council, 
when  it  appeared  to be  made  subsequent  to,  if  not  inconsequence  of,  one  of 
the  conditions  in  the  pretended  repeal  of  the  French  Decrees,  which  con- 
dition was,  our  renouncing  what  he  calls  "  our  new  principles  of  blockade." 
That  the  demand  on  the  part  of  America  was  additional  and  new,  is  suffi- 
ciently proved  by  reference  to  the  overture  of  Mr.  Pinkney,  as  well  as  from 
the  terms  on  which  Mr.  Erskine  had  arranged  the  dispute  with  America  rela- 
tive to  the  Orders  in  Council.  In  that  arrangement  nothing  was  brought  for- 
ward with  regard  to  this  blockade.  America  would  have  been  contented  at 
that  time,  without  any  reference  to  it.  It  certainly  is  not  more  a  grievance 
or  an  injustice  now  than  it  was  then.  Why  is  the  renunciation  of  that 
blockade  insisted  upon  now,  if  it  was  not  necessary  to  insist  upon  it  then  ?  It  is 
difficult  to  find  anv  answer,  but  by  reference  to  subsequent  communications 
between  France  and  America,  and  a  disposition  in  America  to  countenance 
France  in  requiring  the  disavowal  of  this  blockade,  and  the  principles  upon 
which  it  rested,  as  the  condition  sine  qua  non  of  the  repeal  of  the  Berlin  and 
Milan  Decrees. 

It  seems  to  have  become  an  object  with  America,  only  because  it  was  pre- 
scribed as  a  condition  by  France. 

On  this  blockade,  and  the  principles  and  rights  upon  which  it  was  founded, 
France  appears  to  rest  the  justification  of  all  her  measures  for  abolishing 
neutrality,  and  for  the  invasion  of  every  state  which  is  not  ready  with  her  to 
wage  a  war  of  extermination  against  th  i  commerce  cf  Great  Britain.  Ame- 
rica, therefore,  no  doubt,  saw  the  necessity  of  demanding  its  renunciation, 
but  she  will  now  see  that  it  is  in  reality  vain  cither  for  America  cr  for  Great 
Britain,  to  expect  an  actual  repeal  of  the  French  Decrees,  until  Great  Britain, 
renounces,  first,  the  basis,  viz.  the  blockade  of  1806,  on  which  Buonaparte 
has  been  pleased  to  found  them ;  next,  her  right  of  retaliation,  as  subsc- 
q^e-  tly  acted  upoi  in  the  Orders  in  Council  ;  further,  till  she  is  ready  to  re- 
ceive the  Treaty  of  Utrecht,  interpreted  and  applied  by  the  Duke  of  Bassano's 
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cport  as  the  universal  law  of  nations  :  and  finally  till  she  abjures  all  the 
principles  of  maritime  law,  which  support  her  established  rights,  now,  more 
than  ever,  essential  to  her  existence  as  a  nation. 

Great  Britain  feels  confident,  that  America  never  can  maintain  or  ultimately 
sanction  such  pretensions  ;  and  His  Royal  Highness  entertains  the  strongest 
hope  that  this  last  proceeding  of  France  will  strip  her  measures  of  every  rem- 
nant of  disguise,  and  that  America  in  justice  to  what  she  owes  to  the  law  of 
nations,  and  to  her  own  honour  and  independence  as  a  neutral  state,  will  in- 
stantly withdraw  her  countenance  from  the  outrageous  system  of  the  French 
Government ;  and  cease  to  support,  by  hostile  measures,  against  British  com- 
merce, the  enormous  fabric  of  usurpation  and  tyranny,  which  France  has  en- 
deavoured to  exhibit  to  the  world,  as  the  law  of  nations. 

America  cannot  now  contend  that  the  Orders  in  Council  exceed  in  spirit  of 
retaliation,  what  is  demanded  by  the  Decrees,  the  principles,  or  the  usurpa- 
tions of  France :  America  must  at  last  be  convinced  that  the  partial  relaxa- 
tion of  those  Decrees  in  her  favour,  has  been  insidiously  adopted  by  France, . 
for  the  mere  purpose  of  inducing  her  to  close  her  ports  against  Great  Britain, 
which  France  cannot  herself  effect  by  force;  and  she  must  admit,  if  Great 
Britain  were  now  to  repeal  her  Orders  in  Council  against  France,  it  would  be 
gratuitously  giving  to  France  the  commerce  of  America,  and  all  the  benefits 
derivable  from  her  flag,  as  an  additional  instrument  for  the  annoyance  of  Great 
Britain  ;  and  that,  at  the  moment  when  America  not  only  omits  to  assert  her 
own  rights  against  France,  but  at  the  very  time  when  all  other  States  are  either 
threatened  with  destruction,  or  really  destroyed,  for  merely  supporting  their 
own  rights,  and,  as  incident  to  those  rights,  the  commerce  of  Great  Britain. 

Upon  the  whole  of  this  important  subject,  it  is  the  Prince  Regent's  pleasure, 
that  you  do  declare  to  the  American  Government,  in  a  tone  of  equal  firmness 
and  conciliation,  that  Great  Britain  can  never  concede,  that  the  blockade  of 
May  1806,  can  justly  be  made  the  foundation,  as  it  avowedly  has  been,  for  the 
Decrees  of  France :  and  further,  that  the  British  Government  must  ever 
consider  the  principles  on  which  that  blockade  rested,  (accompanied  as  it  was 
by  an  adequate  blockading  force)  to  have  been  strictly  consonant  to  the  esta- 
blished law  of  nations,  and  a  legitimate  instance  of  the  practice  which  it  re- 
cognizes. 

2dly.  That  Great  Britain  must  continue  to  reject  the  other  spurious  doc- 
trines promulgated  by  France  in  the  French  Minister's  report,  as  binding 
upon  all  nations  :  she  cannot  admit,  as  a  true  declaration  of  public  law,  that 
free  ships  make  free  goods,  nor  the  converse  of  that  proposition,  that  enemy's 
ships  destroy  the  character  of  neutral  property  in  the  cargo.  She  cannot 
consent,  by  the  adoption  of  such  a  principle,  to  deliver  absolutely  the  commerce 
of  France  from  the  pressure  of  the  naval  power  of  Great  Britain  ;  and  by 
the  abuse  of  the  neutral  ilag,  to  allow  her  enemy  to  obtain,  without  the  cx- 
pence  of  sustaining  a  navy,  for  the  trade  and  property  of  French  subjects,  a 
degree  of  freedom  and  security,  which  even  the  commerce  of  her  own  sub- 
jects cannot  find  under  the  protection  of  the  British  navy : 

She  cannot  admit,  as  a  principle  of  public  law,  that  maritime  blockades  can 
alone  be  legally  applied  to  fortresses,  actually  invested  by  land,  as  well  as  by 
sea ;  which,  is  the  plain  meaning  or  consequence  of  the  French  Minister's 
definition. 

She  cannot  admit,  as  a  principle  of  public  law,  that  arms  and  military 
stores  are  alone  contraband  of  war,  and  that  ship-timber  and  naval  stores 
are  excluded  from  that  description  :  Neither  can  she  submit,  without  reta- 
liation, that  the  mere  fact. of  commercial  intercourse  with  British  ports  and 
subjects,  should  be  made  a  crime  in  all  nations,  and  that  the  armies  and  De- 
crees of  France  should  be  directed  to  enforce  a  principle  so  new,  and  unheard 
of  in  War.  Great  Britain  feels,  that  to  relinquish  her  just  measures  of  self- 
defence  and  retaliation,  would  be  to  surrender  the  best  means  of  her  own 
preservation  and  rights,  and  with  them  the  rights  of  other  nations,  so  long  as, 
France  maintains,  and  acts  upon  such  principles.  You  will  represent  to  the 
Government  of  America,  that  Great  Britain  feels  itself  entitled  to  expect 
[Class  D.]  F 
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from  them,  an  unreserved  and  candid  disclaimer  of  the  right  of  France  to  im- 
pose on  her,  and  on  the  world,  the  maritime  code  Which  has  been  thus  pro- 
mulgated; and  to  the  penalties  of  Which  America  is  herself  d'.'elared  to  be 
liable,  if  she  fails  to  submit  herself  to  its  enactments.  America  cannot,  for 
her  own  character,  any  longer  temporize  on  this  subject,  or  delay  coming  to 
a  distinct  explanation  with  France,  us  well  as  with  Great  Britain,  if  she  wishes 
to  clear  herself  from  the  imputation  of  being  an  abettor  of  such  injustice. 

America,  as  the  case  now  stands,  has  nota  pretence  for  claiming  from  Great 
Britain  a  repeal  of  her  Orders  in  Council.  She  must  recollect,  that  the  British 
Government  never  for  a  moment  countenanced  the  idea,  that  the  repeal  of 
those  Orders  could  depend  upon  any  partial  or  conditional  repeal  of  the  Decrees 
of  France-  What  Great  Britain  always  avowed,  was,  her  readiness  to  rescind 
bet*  Orders,  so  soon  as  France  rescinded,  absolutely  and.  unconditionally,  her 
Decrees.  She  never  engaged  to  repeal  those  Orders,  as  affecting  America 
alone,  leaving  them  in  force  against  other  states,  upon  condition  that  France 
would  except,  singly,  and  specially,  America,  from  the  operation  of  her  De- 
crees :  She  could  not  do  so,  without  the  grossest  injustice  to  her  allies,  as 
well  as  all  other  neutral  nations  :  much  less  could  she  do  so  upon  the  suppo- 
sition, that  the  special  exception  in  favour  of  America,  was  to  be  expressly 
granted  by  France,  as  it  has  been  hitherto  tacitly  accepted  by  America,  upon 
conditions  utterly  subversive  of  the  most  important  and  indisputable  maritime 
rights  of  the  British  empire. 

America  has  now  a  proceeding  forced  upon  her  notice,  on  which,  without 
surrendering  any  of  those  principles  which  she  mav  deem  it  necessary  for  her 
own  honour  and  security  to  maintain,  she  may  separate  herself  from  the  vio- 
lence, and  injustice  of  the  enemy  :  She  owes  it  not  only  to  herself  to  do  so, 
hut  she  is  entitled  to  resent  that  course  of  conduct  on  the  part  of  France, 
which  is  the  only  impediment  to  her  obtaining,  what  she  desires  at  the  hands 
of  Great  Britain;  namely,  the  repeal  of  the  Orders  in  Council. 

You  ma}r  renew  to  the  American  Government,  the  assurance  of  His  Royal 
Highness' s  anxious  desire  to  meet  the  wishes  of  America  upon  this  point, 
whenever  the  conduct  of  the  enemy  will  justify  Him  in  doing  so. 

Whilst  America  could  persuade  herself,  however  erroneously,  that  the  Ber- 
lin and  Milan  Decrees  had  been  actually  and  totally  repealed  ;  and  that  the 
execution  of  the  engagement,  made  on  that  condition  by  the  British  Govern- 
ment, had  been  declined ;  she  might  deem  it  justifiable,  as  a  consequence  of  such 
a  persuasion,  to  treat  the  interest  and  commerce  of  France  with  preference  and 
friendship,  and  those  of  Great  Britain  with  hostility ;  but  this  delusion  is  at 
an  end  :  America  now  finds  the  French  Decrees,  not  only  in  full  force,  but 
pointed  with  augmented  hostility  against  Great  Britain.  Will  the  American 
Government  declare,  that  the  measure  now  taken  by  France,  is  that  repeal  of 
the  obnoxious  Decrees,  which  America  expected  would  lead  to  the  repeal  of 
the  British  Orders  in  Council  ?  Will  the  American  Government,  unless  vipon 
the  principle  of  denying  our  retaliatory  right  of  blockade  under  any  imagi- 
nable circumstances,  declare,  that  there  is  at  this  moment  a  ground,  upon 
which  the  repeal  of  our  Orders  in  Council  can  be  pressed  upon  us ;  or  that 
the  repeal  could  now  be  warranted,  upon  any  other  ground  than  an  express 
abdication  of  the  right  itself,  which  America  well  knows,  whatever  may  be 
our  desire  .to  conciliate,. is  a  concession  which  the  British  Government  cannot, 
and  will  not,  make?  If  this  be  true,  for  what  purpose  can  she  persevere  in 
her  hostile  attitude  towards  Great  Britain,  and  her  friendly  one  towards  France? 
Does  America  really  wish  to  aid  France  in  her  attempts  to  subjugate  Great 
Britain  ?  Does  America  expect  that  Great  Britain,  contending  against  France, 
will,  at  the  instance  of  America,  disarm  herself,  and  submit  to  the  mercy  of 
her  opponent?  If  both  these  questions  are  answered  in  the  negative,  upon 
what  ground  can  she  for  a  moment  longer  continue  her  hostile  measures  against 
ns  ?  The  American  N:;n-Intercourse  Act  was  framed,  upon  the  express  prin- 
ciple of  continuing  in  force  against  the  power,  whether  France  or  Great  Bri- 
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■fain,  that  should  refuse  to  repeal  its  respective  laws,  of  which  America  thought 
herself  entitled  to  complain.  But  the  repeal  contemplated  by  that  act  was  a 
bond  fide  repeal,  and  not  a  repeal  upon  an  inadmissible  condition. 

The  French  Government  came  forward  with  an  insidious  offer  of  repealing 
her  Decrees  ;  Great  Britain  professed  her  readiness  to  adopt  a  corresponding 
measure,  so  soon  as  the  offer  of  France  should  be  notified  in  a  regular  form, 
-unaccompanied  by  inadmissible  conditions.  It  now  appears,  that  America 
was  too  credulous,  and  that  Great  Britain  was  justified  in  the  suspicion  she 
•  entertained  of  the  enemy's  bad  faith.  It  is  impossible  America  should  not 
feel,  under  these  circumstances,  that  she  has  not  only  an  act  of  justice  to  per- 
form by  Great  Britain  ;  but  perceive,  that  France  has  deliberately  attached 
conditions  to  the  repeal  of  her  Decrees,  which  she  knew  Great  Britain  never 
could  accept;  hoping  thereby  to  foment  disunion  between  Great  Britain  and 
America.  America  can  never  be  justified,  in  continuing  to  resent  against  us 
that  failure  of  relief,  which  is  alone  attributable  to  the  insidious  policy  of  the 
enemy.  It  is  not  for  the  British  Government  to  dictate  to  that  of  America, 
what  ought  to  be  the  measure  of  its  just  indignation  against  the  Ruler  of 
France,  for  having  originated  and  persevered  in  a  system  of  lawless  violence, 
•to  the  subversion  of  neutral  rights ;  which,  being  necessarily  retaliated  by 
Great  Britain,  has  exposed  America,  with  other  neutral  states,  to  losses  which 
the  British  Government  has  never  ceased  most  sincerely  to  deplore.  America 
must  judge  for  herself,  how  much  the  original  injustice  of  France  towards 
her  has  been  aggravated  by  the  fraudulent  professions  of  relinquishing  her 
Decrees  ;  by  the  steps  adopted  to  mislead  America,  in  order  to  embark  her  in 
measures,  which,  we  trust,  she  never  would  have  taken,  if  she  could  have 
foreseen  what  has  now  happened ;  and  ultimately,  by  threatening  America 
with  her  vengeance,  as  a  denationalized  state,  if  she  does  not  submit  to  be  the 
.instrument  of  her  designs  against  Great  Britain. 

These  are  considerations  for  America  to  weigh  ;  but  what  we  are  entitled 
to  claim  at  her  hands,  as  an  act  not  less  of  policy  than  of  justice,  is,  that  she 
should  cease  to  treat  Great  Britain  as  an  enemy.  The  Prince  Regent  does 
not  desire  retrospect,  where  the  interests  of  two  countries,  so  naturally  con- 
nected by  innumerable  ties,  are  concerned.  It  is  more  consonant  to  His  Royal 
Highness's  sentiments,  to  contribute  to  the  restoration  of  harmony  and 
friendly  intercourse,  than  to  inquire  why  it  has  been  interrupted.  Feeling 
that  nothing  has  been  omitted  on  His  part  to  relieve  America  from  the  incon- 
veniences to  which  a  novel  system  of  warfare  on  the  part  of  France,  unfortu- 
nately continues  to  expose  h<?r;  and  that  the  present  unfriendly  relations, 
which,  to  their  mutual  prejudice,  subsist  between  the  two  countries,  have 
grown  out  of  a  misconception  on  the  part  of  America,  both  of  the  conduct 
and  purpose  of  France:  His  Royal  Highness  considers  Himself  entitled  to  call 
upon  America  to  resume  her  relations  of  amity  with  this  country  :  In  ^oing 
so,  she  will  best  provide  for  the  interests  of  her  own  people  ;  and,  you  are  au- 
thorised to  assure  the  American  Government,  that,  although  His  Royal 
Highness,  acting  in  the  name  and  on  behalf  of  His  Majesty,  can  never  sufter 
the  fundamental  maxims  of  the  British  Monarchy,  in  matters  of  maritime 
right,  as  consonant  to  the  recognized  law  of  nations,  to  be  prejudiced  in  His 
hands,  His  Royal  Highness  will  be  ready,  at  all  times,  to  concert  with  Ame- 
rica as  to  their  exercise  ;  and  so  to  regulate  their  application,  as  to  combine, 
as  far  as  may  be,  the  interests  of  America,  with  the  object  of  effectually  reta- 
liating upon  France  the  measure  of  her  own  injustice. 

You  are  at  liberty  to  communicate  the  whole,  or  any  part,  of  this  dispatch 
to  the  American  Government ;  trusting,  they  will  trace  in.  it,  the  sincere  de- 
sire which  animates  the  Councils  of  Great  Britain,  to  conciliate  America,  as 
far  as  may  be  consistent  with  the  principle'',  "upon  which  the  preservation  <>l 
the  power  and  indeper  deuce  of  the  Britisn  Empire  is  held  essentially  to  depend- 

I  am,  &c, 
(Signed)  CASTLEREAG.H. 

A. */.  FostT,  Esq: 
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{Extract  from  the  Ine/osare,  referred  to  in  Ao.  3. J 

Rapport  da  Ministre  des  Relations  Extericures. 
Sire,  Paris,  10  do  Mars,  1812. 

Les  droits  maritimes  des  neutres  out  etc'  regies  solenmellemcnt  par  le  traite 
d'Ut'rccht,  devenu  la  loi  commune  des  nations. 

Cctte  loi,  textuellement  renouvelee  dans  tous  les  traites  subsequents,  a  con- 
sac  r£  les  principes  que  je  vais  exposer. 

Le  pavilion  couvre  la  marchandise.  La  marchandise  ennemie  sous  pa- 
vilion neutre  est  neutre,  coiuinc  la  marchandise  neutre  sous  pavilion  ennemi 
est  ennemie. 

Les  seules  marchandiscs  que  nc  couvre  pas  le  pavilion,  sont  les  marchan- 
discs  de  contrcbande,  ct  les  seules  marchandiscs  de  contrcbande  sont  les  amies 
et  les  munitions  de  guerre. 

Toute  visite  d'un  batiment  neutre  par  tin  batiment  arme,  nc  peut  etre  faite 
que  par  un  petit  nombre  d'hommes,  le  batiment  arme  se  tenant  hors  de  la 
portee  du  canon. 

Tout  batiment  neutre  peut  commerecr  d'un  port  ennemi  a  un  port  ennemi, 
et  d'un  port  ennemi  a  un  port  neutre. 

Les  seuls  ports  exceptes  sont  les  ports  reellement  bloques,  et  les  ports 
recllement  bloques  sont  ccux  qui  sont  investis,  assieges,  en  prevention  d'etre 
pris,  et  dans  lesquels  un  batiment  de  commerce  ne  pourrait  entrcr  sans  danger. 

Telles  sont  les  obligations  des  puissances  belligerantcs  envers  les  puissances 
neutres  ;  tels  sont  les  droits  reciproques  des  unes  ct  des  autres ;  telles  sont 
les  maximes  consacrees  par  les  trails  qui  forment  le  droit  public  des  nations. 
Souvent  l'Angleteri'e  osa  tenter  d'y  substitucr  des  regies  arbitrages  et  tvran- 
niques.  Ses  injustes  pretentions  furent  repoussees  par  tous  les  Gouverne- 
mens  sensibles  a  la  voix  de  l'honneur  et  a  1'inteYet  de  leurs  peuples.  Elle  se 
vit  eOnstamment  forced  de  reconnaitre  dans  ses  traites  les  principes  qu'elle 
voulait  d^truire,  ct  quand  la  paix  d' Amiens  fut  violee,  la  legislation  maritime 
reposait  encore  sur  ses  anciennes  bases. 

Par  la  suite  des  evenemens,  la  marine  anglaisc  se  trouva  plus  nombreuse 
que  toutes  les  forces  des  autres  puissances  maritimes.  L'Angletcrre  jugea 
alors  que  le  moment  etait  arrive,  ou,  n'ayant  rien  a  craindre,  elle  pouvait  tout 
oser;  elleresolut  aussitot  de  soumettre  la  navigation  de  toutes  les  mers  aux 
memes  lois  que  celle  de  la  Tamise. 

Ce  fut  en  1806,  que  commenca  l'execution  de  ce  systeme,  qui  tendait  a 
faire  flechir  la  loi  commune  des  nations  devant  les  Ordrcs  du  Conseil  et  les 
reglemens  de  l'amiraute  de  Londres. 

La  declaration  du  l6  Mai  aneantit  d'un  seul  mot  les  droits  de  tous  les  £tats 
maritimes,  mit  en  intredit  de  vastes  cotes  et  des  empires  entiers.  Des  ce 
moment  l'Angleterre  ne  reconnait  plus  de  neutre  sur  la  mer. 

Les  arrets  de  1807  imposerent  a  tout  navire  1'obligation  de  relacher  dans  un 
port  anglais,  quelle  que  fut  sa  destination,  de  payer  un  tribut  a  l'Angleterre, 
et  de  soumettre  sa  cargaison  aux  tarifs  de  ses  douancs. 

Par  la  declaration  de  1806',  toute  navigation  avait  ete  interdite  aux  neutres; 
par  les  arrets  de  1807,  la  faculty  de  naviguer  leur  fut  rendue,  mais  ils  ne  durent 
en  faire  usage  que  pour  le  service  du  commerce  anglais  dans  les  combinaisons 
de  son  inteVet,  et  a  son  profit. 

Le  Gouvernement  anglais  arrachait  ainsi  le  masque  dont  il  avait  couvert  ses 
projets,  proclamait  la  domination  universelle  des  mers,  regardait  tous  les  peu- 
ples comme  ses  tributaires,  ct  imposait  au  Continent  les  frais  de  la  guerre  qu'il 
entretenait  contre  lui. 

Ces  mesures  inouies  excitercnt  une  indignation  generale  parmi  les  puis- 
sances qui  avaient  conserve  le  sentiment  de  leur  independance  et  de  leurs 
droits  ;  mais  a  Londres  elles  porterent  au  plus  haut  dcgr£  d'exaltation  1'orgueil 
national  j  elles  montrerent  au  peuple  anglais  un  avenir  riche  des  plus  bril- 
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lantes  espeVances ;  son  commerce,  son  Industrie  devaient  etre  desormais  sans 
concurrence;  les  produits  des  deux  mondes  devaient  affluer  dans  ses  ports, 
faire  bommage  a  la  souverainete  maritime  et  commcrciale  de  l'Angleterre,  en 
Ku"  pavant  un  droit  d'octroi,  ct  parvenrr  ensuite  aux  autres  nations  charges  des 
frais  enormes  dont  les  seules  marchandises  Anglaiscs  auraicnt  ete  affranchies. 

V.  M.  apercut  d'un  coup-d'eeil  les  maux  dont  le  continent  etait  menace: 
elle  en  saisit  aussitot  le  remede;  aneantit  par  ses  decrets  cette  entreprise 
fastueuse,  injuste,  attcutatoire  a  l'indepcndance  de  tous  les  etats,  ct  aux  droits 
dc  tous  les  peuples. 

Le  Decret  de  Berlin  repondit  a  la  declaration  de  18Q5.  Le  blocus  des  Isles 
Britanniques  fut  oppose  au  blocus  imaginaire  etabli  par  l'Angleterre. 

Le  Decret  dc  Milan  repondit  aux  arrets  dc  1807;  d  declara  denationalise 
tout  batiment  neutre  qui  se  soumettrait  a  la  legislation  Anglaise,  soit  en  touchant 
dans  un  port  Anglais,  soit  en  payant  tribut  a  l'Angleterre,  et  qui  renonceraijt 
ainsi  a  l'independance  et  aux  droits  de  son  pavilion :  toutes  les  marchandises 
du  commerce  et  de  l'industrie  de  l'Angleterre  furent  bloqu^es  dans  les  Isles 
Britanniques;  lc  systeme  continental  les-exila  du  continent. 

Jamais  acto  de  represailles  n'atteignit  son  objetd'uncmaniereplus  prompte, 
plus  sure,  phis  victorieuse.  Les  Decrets  de  Berlin  ct  de  Milan  tournerent 
contre  l'Angleterre  les  armes  quelle  dirigeait  contrc  le  commerce  universe!. 
Cette  source  dc  prosperity  coinmerciale  qu'clle  croyait  si  abondante,  devint  une 
source  de  calamite  pour  le  commerce  anglais  ;  au  lieu  de  ces  tribnts  qui  de  - 
vaicnt  enrichir  le  tresor,  le  discredit,  toujours  croissant,  frappa  la  fortune  de 
1'Etat  et  cello  des  particulicrs. 

Des  que  les  Decrets  de  V.  M.  parurent,  toilt  le  continent  previt  que  tels  en 
seraient  les  resultats  s'ils  rccevaicnt  leur  entiere  execution;  mais,  quelqu'ac- 
coutumee  que  fut  l'Europc  a  voir  le  succes  couronner  vos  entreprises,  elle 
avait  peine  a  coneevoir  par  quels  nouveaux  prodiges  Votre  Majeste  realiserait 
les  grands  desseins  qui  ont  ete  si  rapidement  accomplis.  Votre  Majeste 
s'arma  de  toute  sa  puissance  ;  rien  nc  la  detourna  de  son  but.  La  Hollande, 
lesVilles  Anseatiques,  les  cotes  qui  unissent  le  Zuyderzee  a  la  mer  Baltique 
durent  etre  reunies  a  la  France  et  soumises  a  la  meme  administration  et  aux 
memes  reglemcnts :  consequence  immediate,  inevitable  de  la  legislation  du 
Gouvernement  Anglais.  Des  considerations  dTaucun  genre  ne  pouvaient 
balancer  clans  l'esprit  de  V.  M.  le  premier  interet  de  son  empire. 

Elle  nc  tarda  pas  a  recueillir  les  avantages  de  cette  importantc  resolution. 
Depuis  quinze  mois,  e'est-a-dire  depuis  le  Senatus-Consulte  de  re-union,  les 
Decrets  de  Votre  Majeste  ont  pese  dc  tout  leur  poids  sur  l'Angleterre.  Elle 
se  flattait  d'envahir  le  commerce  du  monde,  et  son  commerce  devenu  un 
agiotage,  ne  se  fait  qu'au  moyen  de  20,000  licences  delivrecs  chaque  annC'e : 
forcee  d'obc-ir  a  la  loi  de  la  n(4ccssite,  elle  renonce  ainsi  a.  son  acte  de  naviga- 
tion, premier  fondement  de  sa  puissance.  -Elle  pretendait  a  la  domination 
univcrselle  des  mers,  ct  la  navigation  est  interditc  a  des  vaisscaux  repousses  de 
tous  les  ports  du  continent ;  elle  voulait  enrichir  son  tresor  des  tributs  que  lui 
payerait  l'Europe,  ct  l-'Europe  s'est  soustraite  non-seulement  a  ses  pretentions 
injurieuses,  mais  encore  aux  tributs  qu'elle  payait  a  son  industrie ;  les  villes 
dc  fabriques  sont  devenucs  d^scrtes ;  la  d^tressc  a  succede  a  une  prospeVite" 
jusqu'alors  toujours'  croissante  ;  la  disparition  alarmante  du  numeraire  et  la 
privation  absolue  du  travail,  alterent  journellement  la  tranquillite  publique. 
Tels  sont  pour  rAngleterre  les  resultats  de  ses  tentatives  imprudentes.  Elle 
reconnait  deja,  et  elle  reconnaitra  tous  les  jours  davantagc  qu'il  n'y  a  de  salut 
pour  elk  que  dans  le  retour  a  la  justice  et  aux  principes  du  droit  des  gens,  et 
qu'elle  ne  peat  participer  aux  bienfeits  de  leur  pavilion.  Mais  jusqu'alors,  et 
tant  que  les  arrets  du  Conseil  Britannique  ne  seront  pas  rapportes,  et  les  prin- 
cipes du  traite  d'XJtrecht  en  vers  les  neutres  remis  en  vigueur,  les  Decrets  dc 
Berlin  et  de  Milan  doivent  subsister  pour  les  puissances  qui  laisseront  d(4na- 
tionaliscr  leur  pavilion.  Les  ports  du  continent  ne  doivent  s'ouvrir  ni  aux 
pavilions  denationalises,   ni  aux  marchandises  anglaiscs. 

II  ne  faut  pas  le  dissiinuler;  pour  inaintenir  sans  atteintc  ce  grand  systeme, 
il  est  n(4cessaire  que  V.  M.  cmploie  les  moyens  puissants  qui  appartiennent  & 
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■■-••■:-.  -sujcts  cette  assistance  qu'elle  nc  leur  demand 
jamais  in  vain.  J I  faut  que  tonics  les  forces  dispanibles  de  la  France  puissent 
§e  porter  partout  <>u  le  pavilion  anglais  et  les  pavilions  (''.'nationalises  oq  coin 
vo;.  les  batimeuts  de  guerre  do  J'Angleterre  voudraicnt  abordor.     Une 

arjn^e  sp.eeiale,  exclusivemeut  charger  de  la  garde  de  nos  vastes  cotes,  de  nos 

enaux  i..ia;iti.)ic..  et  du  triple  rang-  de  foitc  cjui  couvre  nos  frontieres, 

do:;  'Ire  a  Votre  Majcstd  de  la  sureie  de  terriioire  confie  a  sa  valeur  et  a 

s.iiidthu  ;  elle  rendra  a  leur  belle  destiu: -ec.es  braves  accoutunves  a  enmbattre 
et  a  vamcre  sous  les  yeux  de  Votre  Majeste  pour  la  deTense  des  droits  poli- 
tiques  ct  de  la  surete  extcricure  dc  l'Empire.  Les  depots  nieines  des  corps 
nc  scront  plus  detourn^s  de  futile  destination  d'entretenir  le  personnel  et  le 
materiel  de  vos  annees  actives.  Les  forces  de  Votre  Majesty  seront  ainsi  con- 
stamment  maintenues  sur  le  pied  le  plus  formidable,  et  le  territoire  franc 
protege  par  un  etabiissement  parmanent  que  conseillent  I'interet,  la  politique 
et  la  (lignite  de  l'empirc,  se  trouvera  dans  une  situation  telle  qu'il  meritera 
plus  quejamais  le  titrc  d'inviolable  ct  dc  sacre. 

Des  long- temps  le  Gouvernemcnt  actuel  de  l'Angletcrrc  a  proelame  la 
guerre  perpetuellc,  projet  affireux  dont  I'ambition  meme  la  plus  effrenee 
n'aurait  pas  ose  convenir,  et  dont  une  jactance  presomptueusc  pouvait  seule 
laisscr  echappcr  l'aveu,  projet  aftreux  qui  se  realiserait  cependant,  si  la  France 
ue  devait  esperer  que  des  engagements  saus  garantic,  d'unedureee  incertaine, 
et  plus  desastreux  que  la  guerre  meme. 

.  La  paix,  Sire,  que  Votre  Majeste,  au  milieu  de  sa  toute-puissance,  a  si 
souvent  olferte  a  scs  enncmis,  couronncra  vos  glorieux  travaux,  si  l'Angleterre 
cxilee  du  continent  avec  perseverance,  ct  separec  de  tous  les  etats  dont  elle  a 
viole  l'independance,  consent  a  rentier  enfin  dans  ies  principes  qui  fondent  la 
Societc  Europeenne,  a  reeonnaitre  la  loi  des  nations,  a  respecter  les  droits 
•consacres  par  le  traite  d'Utrecht. 

En  attendant,  le  peuple  franeais  doit  rcster  arme :  l'honneur  le  commando, 
I'interet,.  les  droits,  l'independance  des  peuples  engages  dans  la  meme  cause, 
et  un  oracle  plus  sur  encore,  souvent  emane  de  Ja  bouche  meme  de  V.  JYL  en 
font  une  loi  imperieuse  et  sacree. 
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Report  of  the  Minister  for  Foreign  Affairs- 
"Sire,  Paris,  March.  10,  IS  12. 

The  maritime  rights  of  neutrals  were  solemnly  determined  by  the  treaty  of 
Utrecht,  which  became  the  common  law  of  nations. 

This  law,  renewed  word  for  word,  in  every  subsequent  tareaty,  lias-  conse- 
crated the  principles  which  I  am  about  to  state. 

The  flag  covers  the  merchandize  ; — the  goods  of  an  enemy  under  a  neutral 
flag,  are  neutral,  and  the  goods  of  a  neutral  under  an  enemy's  flag,  are  enemy's 
goods. 

The  only  goods,  not  covered  by  the  flag,  are  contraband,  and  the  only  con- 
traband goods  are  arms  and  warlike  stores. 

No  visit  of  a  neutral  vessel,  by  an  armed  ship,  can  be  made,  but  by  a  small 
number  of  men  ;  the  armed  ship  keeping  out  of  cannon  shot. 

Every  neutral  vessel  may  trade  from  an  enemy^s  port,  to  an  enemy's  port, 
and  from  an  enemy's  port  to  a  neutral  port. 

The  only  pdrts  excepted  are  those  really  blockaded:  and  ports  really  block- 
aded are  those  which  are  invested,  besieged,  in  the  presumption  of  their  being1 
taken,  and  into  which  a  merchant  ship  should  not  enter  without  danger.  Such 
are  the  duties  of  belligerent  powers  towards  neutral  powers.  Such  are  the 
reciprocal  rights  of  the  one  and  the  other ; — such  are  the  maxims  consecrated 
by  the  treaties  which  constitute  the  public  law  of  nations. 
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England  has  often  attempted  to  substitute,  in  their  place,  arbitrary  arii 
"tyrannical  laws.  Her  unjust  pretentions  have  been  repelled  by  all  Govern- 
ments alive  to  the  voice  oi  .honour  and  the  interest  of  their  people.  She  con- 
stantly found  herself  obliged  to  recognize,  in  her  treaties,  the  principles  which 
she  wished  to  overturn ;  and  at  the  time  of  the  violation  of  the  peace  of 
Amiens,  the  body  of  maritime  law  still  rested  upon  its  ancient  basis. 

By  a  series  of  events,  the  English  marine  became  more  numerous  than  the 
whole  forces  of  the  other  maritime  powers.  England  then  judged,  that  the 
moment  was  arrived,  when,  having  nothing  to  tear,  she  might  dare  every 
thing.  She  instantly  resolved  to  subject  the  navigation  of  ail  the  seas,  to  the 
same  laws  with  that  ef  the  Thames. 

In  1806"  commenced  the  execution  of  this  system  which  tended  to  bend  the 
common  law  of  nations  before  the  Orders  in  Council,  and  regulations  of  the 
British  Admiralty. 

The  Declaration  of  the  l6th  of  May,  annihilated,  by  one  word,  the  rights 
•of  all  maritime  states;  placed  under  an  interdict  extensive  coasts,  and  whole 
empires.     From  this  moment  England  acknowledged  no  neutral  on  the  seas. 

The  Orders  of  180/  imposed  on  every  vessel  the  obligation  of  putting  into 
an  English  port,  whatever  were  its  destination,  of  paying  a  tribute  to  England, 
and  of  submitting  its  cargo  to  her  Custom-house  duties. 

By  the  Declaration  of  1SOG  all  navigation  had  been  interdicted  to  neutrals; 
"by  the  Orders  of  180/,  the  power  of  navigating  was  restored  to  them,  but  they 
-could  only  make  use  of  it  in  the  service  of  English  commerce,  in  combinations 
for  her  interest,  and  to  her  profit. 

The  English  Government  thus  tore  away  the  mask  with  which  they  had 
veiled  their  projects  ; — proclaimed  universal  dominion  over  the  seas,  looked 
on  all  nations  as  their  tributaries,  and  imposed  upon  the  Continent  the  ex- 
pences  of  the  war  which  they  were  carrying  on  against  it. 

These  unheard-of  measures  excited  a  general  indignation  amongst  those 
powers  who  had  preserved  a  feeling  of  their  independence,  and  of  their  rights.; 
but  in  London  they  exalted  the  national  pride  to  the  highest  degree.  They 
held  out  to  the  English  people  a  rich  prospect  of  the  most  brilliant  hopes:  their 
■commerce,  their  industry,  were  henceforth  to  be  without  a  competitor.  The 
produce  of  the  two  worlds  was  to  flow  into  their  ports,  to  do  homage  to  the 
maritime  and  commercial  sovereignty  of  England,  by  paying  to  them  a  duty, 
and  afterwads  to  reach  other  nations,  loaded  with  enormous  expences>  from 
which  English  merchandise,  alone,  would  have  been  exempt. 

Your  Majesty,  at  a  single  glance,  perceived  the  evils  with  which  the  Con- 
tinent was  threatened.  You  instantly  discerned  the  remedy  :  you  annihilated 
by  your  Decrees  this  pompous,  unjust,  and  aggressive  attempt  upon  the  inde- 
pendence of  every  state,  and  the  rights  of  all  nations. 

The  Decree  of  Berlin  replied  to  the  Declaration  of  lSGo.  The  blockade  of 
the  British  Isles  was  opposed  to  the  imaginary  blockade  established  by  Eng-- 
land. 

The  Decree  of  Milan  answered  the  Order  of  1 80^.  It  declared  denation- 
alized, every  neutral  vessel  which  should  submit  to  English  legislation,  whe- 
ther by  touching  at  an  English  port,  or  by  paying  a  tribute  to  England,  and 
should  thus  renounce  its  independence  and  the  rights  of  its  flag :  all  goods — 
the  produce  of  the  commerce  and  of  the  industry  of  England  was  blockaded  in 
the  British  Isles  : — the  continental  system  banished  it  from  the  Continent. 

Never  did  act  of  reprisal  attain  its  object  in  a  more  prompt,  more  certain, 
and  more  victorious  manner.  The  Decrees  of  Berlin  and  Milan  turned  against 
England  those  arms  which  she  pointed  against  universal  commerce.  This 
source  of  commercial  prosperity,  which  she  believed  to  be  so  fruitful,  became  a 
source  of  calamity  for  English  commerce ;  instead  of  those  tributes  which 
were  to  enrich  her  treasury,  "discredit,  ever  increasing,  injured  the  fortune  c: 
the  state,  as  well  as  that  of  individuals. 

As  soon  as  vour  Majesty's  Decrees  appeared,  the  whole  Continent  foresaw, 
that  such  would  be  their  result,  if  they  were  put  in  full  execution ;  yet,  ac- 
customed as  Europe  had  been  to  see  success  crowning  }'our  undertakings,  she 
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had  difficulty  in  conceiving  by  what  now  means  your  Majesty  would  realize. 
the  grand  designs  which  were  so  rapidly  accomplished.  Your  Majesty  armed 
yourself  with  all  your  power;  nothing  diverted  you  from  your  object.  Hol- 
laed, the  lianse  Towns,  the  coasts  which  unite  the  Zuyder  Zee  to  the  Baltic 
Sea,  were  to  he  united  to  France  ;  and  subjected  to  the  same  administration  and 
to  the  same  regulations:  the  immediate  and  inevitable  consequences  of  the 
legislative  acts  of  the  British  Government*  No  considerations  whatever  could, 
in  your  Majesty's  mind,  counterbalance  the  first  interests  of  your  empire. 

You  soon  reaped  the  advantages  of  this  important  resolution.  These  fifteen 
months  past,  that  is  to  say,  ever  since  the  senatws  consultum,  by  which  this 
Union  was  enacted,  the  Decrees  of  Your  Majesty  have  pressed  with  all  their 
weight  upon  England  She  flattered  herself  with  carrying  away  the  com- 
merce of  the  World,  and  her  commerce,  become  a  barter  for  money,  is  only 
carried  on  by  means  of  20,000  licences,  annually  granted  :  Forced  to  obey  the 
law  of  necessity,  she  thus  renounces  her  act  of  navigation,  the  first  foundation 
of  her  power.  She  pretended  to  the  universal  dominion  of  the  seas :  and  her 
vessels  are  shut  out  from  every  port  of  the  Continent: — She  wished  to  enrich 
her  treasury  with  the  tributes  that  Europe  should  pay  to  her,  and  Europe  has 
freed  itself,  not  only  from  her  injurious  pretentious,  but  also  from  the  tri- 
butes which  it  formerly  paid  to  her  industry.  Her  manufacturing  towns  are 
become  deserts  :  Distress  has  succeeded  to  a  prosperity,  hitherto  improving; 
the  alarming  disappearance  of  money,  and  the  absolute  want  of  employment, 
daily  disturb  the  public  tranquillity.  Such  is  the  result,  to  England,  of  her 
imprudent  attempts.  She  already  perceives,  and  she  will  every  day  perceive 
the  more,  that  there  is  no  salvation  for  her  but  in  a  return  to  justice,  and  to 
the  principles  of  the  rights  of  nations ;  and  that  she  cannot  participate  in  the 
benefits  of  the  neutrality  of  ports,  but  in  as  much  as  she  will  allow  neutrals 
to  profit  by  the  neutrality  of  their  .flag.  But,  till  then,  and  as  long  as  the 
Orders  of  the  British  Council  shall  not  be  repealed,  and  the  principles  of  the 
Treaty  of  Utrecht,  in  regard  to  neutrals,  shall  not  be  re-established,  the  De- 
crees of  Berlin  and  Milan  must  subsist,  against  those  powers  who  shall  al- 
low their  flag;  to  be  denationalized.  The  ports  of  the  Continent  must  not  be 
open,  either  to  denationalized  flags,  or  to  English  merchandise. 

It  must  uot  be  dissembled,  that,  in  order  to  maintain  in  full  vigour  this 
grand  system,  it  is  necessary  for  your  Majesty  to  employ  those  powerful  means 
which  belong  to  your  empire,  and  to  find  in  your  subjects  that  assistance  which 
you  never  demand  from  them  in  vain.  It  is  necessary,  that  all  the  disposable 
•force  of  France,  be  directed  upon  whatever  point  the  English  and  the  dena- 
tionalized flags,  or  those  conveyed  by  English  ships  of  war,  may  wish  to  ap- 
proach. A  particular  special  army,  entrusted  exclusively  with  the  guard  of 
our  extensive  coasts,  our  maritime  arsenals,  and  the  triple  range  of  fortresses 
which  covers  our  frontiers,  will  answer  to  your  Majesty  for  the  safety  of  the 
territory  confided  to  its  valour  and  its  fidelity :  it  will  restore  to  their  fortunate 
destiny,  those  brave  men,  accustomed  to  fight,  and  to  conquer  in  the  presence 
of  your  Majesty,  in  defence  of  the  political  rights  and  external  safety  of  the 
■empire.  Even  the  depots  of  the  troops  will  no  longer  be  diverted  from  the 
useful  purpose  of  keeping  up  the  numbers  of  your  armies  on  active  service. 
The  forces  of  your  Majesty  will  thus  be  constantly  maintained  upon  the 
most  formidable  footing ;  and  the  French  territory,  protected  by  a  perma- 
nent establishment,  dictated  by  the  interest,  the  policy,  and  the  dignity  of 
the  empire,  will  be  so  situated,  as  to  entitle  it  more  than  ever  to  the  deno- 
mination of  inviolable  and  sacred. 

For  a  long  time  past,  the  English  Government  has  proclaimed  eternal  war. 
A  horrible  project,  in  which  even  the  most  unlimited  ambition  would  not 
have  dared  to  acquiesce,  and  the  avowal  of  which  a  presumptuous  boasting 
alone  could  have  allowed.  A  horrible  project  which  would  nevertheless  be 
realized,  if  France  had  only  to  expect  engagements  without  guarantees,  un- 
certain in  their  duration,  and  more  disastrous  than  war. 

•  Peace,  Sire,  which  your  Majesty,  in  the  height  of  your  omnipotence,  has 
so  frequently  offered  to  your  enemies,  will  crown  your  glorious  labours :  if 
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England  banished  with  perseverance  from  the  continent,  and  separated  from 
all  the  states  whose  independence  she  has  violated,  shall  consent,  at  length, 
to  return  to  those  principles  on  which  European  Society  is  founded,  to  re- 
cognise the  law  of  nations,  to  respect  the  rights  consecrated  by  the  treaty  of 
Utrecht. 

In  the  meanwhile,  the  French  nation  must  remain  armed.  Honour  com- 
mands it : — The  interest,  the  rights,  the  independence  of  the  nations  engaged 
in  the  same  cause,  and  an  oracle  still  more  certain,  often  delivered  from  the 
mouth  of  your  Majesty,   constitute  it  an  imperious  and  sacred  law. 
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discount  Castlereagh  to  Mr.  Foster. 
Sir,  Foreign  Office,  April  10,  1812. 

The  communication  which  you  are  authorised,  by  my  former  dispatch  of 
this  date,  to  make  to  the  American  Government,  cannot  fail  to  prove  a  touch- 
stone of  their  policy  and  intentions.  It  is  impossible  they  should  not  deeply 
feel  the  embarrassments  in  which  the  insidious  policy  of  the  enemy,  and 
their  own  weakness,  have  placed  them.  Under  ordinary  circumstances,  it 
might  be  expected,  that  the  conduct  of  a  Government  determined  to  prove 
to  the  world,  that  they  would  neither  submit  to  be  deceived,  nor  involved 
by  France  in  such  disgraceful  transactions,  would  be  to  resent,  in  the  most 
decided  manner,  the  imposition  practiced  upon  them  ;  but  the  internal  poli- 
tics of  America  have  so  much  connected  the  interests  of  the  party  in  power 
with  the  French  alliance,  that  I  cannot  encourage  much  expectation,  what- 
ever they  may  in  their  hearts  feel,  that  they  will  be  induced  to  assume  any 
authoritative  tone  against  France. 

It  is  more  probable,  that  the  new  aspect  the  question  has  now  assumed, 
may  awaken  them  to  a  sense  of  the  desperate  folly  of  attempting  either  to 
force  or  intimidate  Great  Britain,  and  that  alarmed  at  the  danger,  even  to 
themselves,  of  the  former  attempt,  and  the  hopelessness  of  the  latter,  they 
may  with  more  prudence  than  has  lately  marked  their  councils,  see  in  this 
new  posture  of  affairs,  an  opportunity  of  receding  without  disgrace  from  the 
precipice  of  war,  to  which  they  have  been  so  inconsiderately  approached. 

To  assist  their  retreat,  without  any  unnecessary  sacrifice  of  national  dig- 
nity, is  the  sincere  desire,  and  the  best  policy  of  Great  Britain.  To  rescue 
America  from  the  influence  of  France  is  of  more  importance  than  committing 
her  in  war  with  that  power;  and  to  revive  the  relations  of  amity  and  com- 
merce between  Great  Britain  and  America,  are  objects  more  to  be  aimed  at 
(whilst  none  of  our  essential  rights  are  compromised)  than  protracted  discus- 
sions, or  controversial  questions  of  maritime  law.  It  is,  on  these  grounds,  the 
desire  of  the  Prince  Regent,  if  you  should  perceive  a  becoming  temper  in  the 
Councils  of  America,  that  it  should  be  met  by  a  marked  disposition  on  your 
part  to  conciliate.  In  the  close  of  the  former  dispatch,  I  was  commanded  by 
His  Royal  Highness  to  declare,  that  whilst  He  never  could  compromise  the 
maritime  rights  of  Great  Britain,  His  Royal  Highness  would  be  ready  at  all 
times  to  concert  with  America  as  to  their  exercise,  and  so  to  regulate  their  ap- 
plication, as  to  combine,  as  far  as  possible,  the  interests  of  America,  with  the 
object  of  effectually  retaliating  upon  France  the  measures  of  her  own  injustice. 

It  is  with  reference  to  this  principle,  that  I  am  now  directed  to  call  your 
attention  to  the  question  of  licences  to  trade  with  the  blockaded  ports,  in  re- 
laxation of  the  Orders  of  April  I8O9.  You  will  not  fail  to  recollect,  that  the 
complaints  of  America  have  never  yet  been  urged  very  distinctly  upon  this 
ground:  the  Government  of  the  United  States  having  been  in  the  habit  of 
standing  upon  higher  grounds  of  objection ;  but  it  nevertheless  has  been 
occasionally  urged  by  them,  that  although  these  licences  have  been  uniformly 
[Class  D.]  II 
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granted  to  neutral,  as  well  as  to  British  trade,  the  neutral  merchant  canuot 
profit  by  such  relaxations,  (especially  the  American  merchant,  from  his  re- 
mote situation),  in  the  same  degree  as  the  British  merchant  can,  regulating 
his  transactions  on  the  spot,  where  the  licences  are  issued. 

The  extent  to  which  this  intercourse  under  licences  lias  been  carried,  and 
the  disposition  evinced  on  the  part  of  the  French  Qovernmcnt  to  give 
greater  extension  to  it,  will  probably  attract  the  notice  of  the  American  Go- 
vernment, and  lead  them  to  instance  the  magnitude  of  this  particular  trade, 
as  an  additional  proof  of  the  alledged  injustice  of  our  system  :  but  if  it 
should  not  occasion  any  formal  representation  on  their  part,  there  can  be 
no  objection  to  your  adverting  to  it,  as  a  circumstance  strongly  indicative,  that 
whatever  the  Minister  for  Foreign  Affairs  may  think  fit  to  assert  of  the  efficacy 
of  the  French  Decrees  against  British  commerce,  and  however  France  may  be 
desirous  to  cloak  her  present  projects  in  the  North  of  Europe,  under  the 
pretext  of  enforcing,  by  her  arms,  the  continental  system,  she  is  herself  at 
this  moment,  obliged  to  yield  at  home,  in  breach  of  her  own  system,  to  the 
pressure  of  our  retaliating  measures,  a  very  extensive  direct  trade  with  this 
country. 

In  adverting  to  this  subject  you  will  observe  that,  if,  instead  of  impeaching 
the  fundamental  principles  of  our  defensive  rights,  the  Government  of  Ame- 
rica had  represented  against  the  partial  effects  of  any  particular  relaxation  of 
those  rights  which  we  had  adopted,  the  British  Government  would  not 
have  been  indisposed  to  listen  to  such  representations.  It  would  have  been 
ready,  on  the  contrary,  to  have  sustained  much  even  of  national  inconveni- 
ence, to  remove  such  grounds  of  complaint,  provided  there  had  been  reason, 
at  the  same  time,  to  believe  that  such  a  concession  on  their  part  would  have 
led  to  a  return  of  amity  and  commercial  intercourse  between  the  two  States. 

You  may  represent  to  the  American  Government,  that  the  Order  of  April 
I8O9,  was,  in  a  great  measure,  intended  to  meet  the  wishes  of  America, 
as  well  as  to  consult  the  interest  of  our  allies,  by  the  removal  of  certain  in- 
conveniences to  which  they  were  subjected,  but  which  were  not  considered 
essential  to  the  efficacy  of  our  retaliatory  system. 

If  America,  at  the  time,  had  expressed  any  satisfaction  with  that  modifica- 
tion of  our  Orders  in  Council,  which,  whilst  it  confined  their  sphere  of  ac- 
tion within  narrower  limits,  applied  the  principle  of  the  blockade  itself  within 
those  limits,  without  any,  modification  or  exception,  the  British  Govern- 
ment would  not  have  broken  in  upon  the  strict  rule  of  that  Order  by  licences. 
But  when  we  found  it  received  by  America  in  as  hostile  a  spirit,  as  the  ori- 
ginal Orders  in  Council,  there  remained  no  reason,  as  far  as  the  question  of 
conciliation  wras  concerned,  why  we  should  not  accompany  that  Order, 
with  some  of  the  same  regulations,  relative  to  trade  to  and  from  the  blockaded 
coast,  and  the  ports  of  Great  Britain  (not  only  for  ourselves  but  for  neutrals) 
by  means  of  licences,  as  were  without  any  licences  introduced  into  the  origi- 
nal Orders,  and  formed  a  material  part  of  the  system  on  which  they  proceeded. 

It  has  been  urged  against  these  partial  relaxations  of  the  blockade,  that 
they  tend  to  prevent  or  retard  the  attainment  of  its  alledged  object,  namety, 
the  abandonment  of  the  hostile  Decrees  on  the  part  of  the  enemy,  in  which 
neutral  powTers,  who  suffer  from  the  effects  of  the  blockade,  have  an  interest 
as  large  as  our  own. 

The  objection  would  be  just,  if  urged  by  a  neutral  who  had  acquiesced  in 
the  blockade,  consented  to  await  its  effect,  and  done  nothing  to  obstruct  its 
operation.  But  the  United  States,  on  the  contrary,  have  opposed  our  exer- 
cise of  this  retaliatory  right,  and  permitted,  not  to  say  encouraged,  the 
breach  of  the  blockade,  by  the  American  merchants.  The  consequence  has 
been,  that  a  very  considerable  number  of  American  ships  have  been  able,  cither 
by  eluding  the  notice  of  our  cruizers,  or  by  the  mask  of  a  false  destination, 
to  enter  the  ports  of  blockaded  countries,  and  to  sail  from  thence ;  thus  re- 
lieving the  necessities  of  the  enemy,  and  delivering  him  in  no  small  degree 
from  the  pressure  of  our  retaliatory  measures :  they  ha*,  e  also  co-operated 
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-uitli  France,  by  prohibiting,  in  concurrence  with   her,  the  importation  of 
British  produce  ?nd  manufactures  into  the  ports  of  America. 

Under  such  circumstances,  America  cannot  fairly  object  to  our  accepting 
from  the  enemy  such  partial  and  progressive  practical  relaxations  of  his  own 
rigorous  system,  as  his  necessities,  arising  out  of  the  pressure  of  these  very 
measures,  may  constrain  him  to  yield,  nor  to  our  enabling  our  merchants,  by 
licences,  to  avail  themselves  cf  those  reluctant  concessions,  without  being  ex- 
posed to  capture  by  ships  of  their  own  country,  for  engaging  in  a  prohibited 
trade. 

To  relieve  our  commerce  and  manufactures  from  the  oppressive  effects  of 
the  hostile  Decrees,  by  imposing  upon  the  enemy  such  a  measure  of  distress, 
as  might  oblige  him  to  recall  them,  was  the  main  object  of  our  retaliatory 
system.  To  reject  the  exceptions,  therefore,  which  he  is  driven  to  admit, 
would  be,  in  some  degree,  to  sacrifice  the  end  for  the  sake  of  the  means. 
The  only  adequate  motives  for  such  a  sacrifice  would  be,  either  that,  by  re- 
fusing the  exception,  and  maintaining  the  blockade  with  undeviating  strict- 
ness, the  general  end  might  be  sooner  and  more  entirely  attained,  or  that  our 
retaliatory  system  might,  by  such  strictness,  be  reconciled  more  easily  to 
the  views  of  neutral  powers.  But  both  these  motives  have  been  hitherto  pre- 
cluded by  the  conduct  of  the  United  States;  while  they  are  found  ineconcile- 
ably  adverse  to  the  rule  itself,  it  matters  not,  in  a  view  to  harmony  with 
them,  whether  the  rule  itself  be  more  strictly  or  loosely  applied;  nor  can  it 
be  material  to  the  ultimate  effect  on  the  enemy,  whether  exceptions  to  the 
rule  of  British  licence,  or  contraventions  of  it  by  American  merchants,  with 
the  approbation  of  their  own  Government,  alleviate  the  enemy's  distress.  At 
least  America  has  no  right  to  exact  from  us  an  abstinence  from  the  one, 
while  she  refuses  to  desist  from  the  other. 

If,  however,  the  views  of  the  American  Government  are  altered  on  this 
subject,  and  if,  without  raising  any  further  question  on  the  principles  in  dis- 
pute, they  are  disposed  to  open  the  intercourse  with  us,  upon  condition  that 
we  shall  again  resort  to  the  principle  of  rigorous  blockade  against  the  French 
dominions,  to  the  exclusion  of  our  own  trade,  equally  with  that  of  neutral 
nations,  an  arrangement  upon  such  a  basis  you  are  hereby  authorised  to  con- 
clude ;  in  which  arrangement  you  may  undertake,  that  upon  an  assurance 
being  received  from  you,  that  the  Government  of  America  had  actually  de- 
termined to  rc-open  the  intercourse  with  Great  Britain,  from  a  period  to  be 
named,  when  it  might  be  presumed  that  such  notification  had  been  received 
here ;  no  fresh  licences  in  defeasance  of  such  blockade  will  be  issued  by  this 
Government- 

You  will  understand,  that  these  acts  must  be  made  contemporaneous,  as 
far  as  possible,  in  their  effects,  as  the  British  Government  could  not  stand 
justified  to  its  own  merchants  and  manufacturers,  were  they  to  relinquish  the 
trade  with  France,  at  a  moment  when  it  promises  to  become  so  considerable, 
and  affords  so  decisive  a  proof  of  the  efficacy  of  our  Orders  in  Council,  unless 
the  immediate  re-opening  of  the  markets  of  America  should  afford  some  suf- 
ficient compensation  for  the  loss  of  that  trade. 

If  you  are  right  in  supposing  that  the  American  Government  may  only  want 
some  new  step  on  the  part  of  this  Government,  on  which  to  found  a  change 
of  policy,  and  if  the  new  and  extravagant  pretensions  of  the  French  Govern- 
ment should  strangely  fail  to  furnish  a  satisfactory  ground  for  such  conduct, 
the  proposition  you  are  hereby  authorised  to  make,  will  afford  them  the 
fairest  opportunity.  If  it  fails  of  success,  it  will,  at  least,  have  served  as  a 
test  of  the  principles,  on  which  America  stands.  It  will  remove  the  whole 
argument  of  grievance,  so  far  as  it  rests  upon  the  collateral  ground  of  the  re- 
laxations our  Orders  in  Council  have  undergone,  and  bring  the  question  at  once 
back  to  the  broad  principles  of  our  rights  of  blockade  and  retaliation. 

If,  however.  America  persists  in  requiring  us  to  abandon  our  maritime 
rights,  either  as  resting  on  the  ordinary  laws  of  maritime  blockade,  or  the  par- 
ticular right  we  now  insist  on,  of  retaliating  upon  the  enemy,  as  claimed 
under   the  Orders   in    Council;  you  will    not    express  yourself  in  such    a 
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manner  as  to  encourage  the  most  distant  hope  of  our  being  induced  to  make 
such  a  sacrifice. 

If,  on  the  other  hind,  she  complains  only  of  the  mode  in  which  those 
rights  are  exercised  in  the  intercourse  permitted  under  licences  with  the 
blockaded  ports,  the  British  Government  is  ready,  cither  to  concert 
with  America  us  to  the  mode  in  which  they  shall  be  hereafter  exercised  upon 
principles  of  mutual  convenience,  or  it  is  ready,  as  above  proposed,  to  wave 
all  relaxations  whatever,  and  to  stand  in  future  on  the  rigorous  execution  of 
the  blockade. 

Should,  however,  America  refuse  cither  of  these  alternatives,  and  notwith- 
standing the  evidence  she  has  lately  obtained  of  the  real  designs  of  France, 
continue  to  exclude  British  commerce  and  British  ships  of  war  from  her 
ports,  whilst  they  are  open  to  those  of  the  enemy,  it  is  then  clear  that  we  are 
at  issue  with  America  upon  principles,  which,  on  the  part  of  this  Govern- 
ment, you  are  not  at  liberty  to  compromise. 

I  am,  &c. 
(Signed)  CASTLEREAGH. 

A.  J.  Foster i  Esq. 


No.  5. 

Viscount  Castlcrcagh  to  Mr.  Foster. — Extract. 

Foreign  Office,  April  10,  1812. 

In  case  the  question  of  allcdged  British  interference  in  the  hostilities  be- 
tween the  United  States  and  the  Indian  nations  should  be  revived,  I  send 
you  the  inclosed  copies  and  extracts  of  correspondence  between  General  Sir 
James  Craig  and  the  Earl  of  Liverpool  ;  which  may  enable  you  to  give  an 
official  refutation  of  so  unjust  an  imputation,  on  the  part  of  the  British  Go- 
vernment. 


(First  Inclosure,  referred  to  in  No.  5.) 

Sir  James  Craig  to  the  Earl  of  Liverpool. 
My  Lord,  Quebec,  March  29,  1811. 

Under  the  present  circumstances  existing  between  His  Majesty's  Govern- 
ment and  that  of  the  American  States,  I  feel  it  to  be  necessary  to  forward  to 
your  Lordship  the  information  that  is  contained  in  the  inclosed  letter  and 
papers  from  Lieutenant  Governor  Gore,  to  which  I  add  a  copy  of  my  answer 
to  him  on  the  subject. 

This  is  the  first  direct  communication  that  I  have  had  either  from  Lieute- 
nant-Governor Gore,  or  from  any  officer  of  the  Indian  department,  relative 
to  the  intentions  of  the  Indians. 

My  private  accounts,  however,  which,  though  not  official  were  equally  to 
be  relied  on,  gave  me  assurances  of  their  determination  to  have  recourse  to 
arms  so  long  ago  as  November,  and  in  my  wish  to  assist  in  saving  the 
American  frontier  from  the  horrors  usually  attending  the  first  brunt  or  an 
Indian  war,  by  enabling  them  to  take  precautions  against  it,  I  communicated 
my  accounts  to  Mr.  Morier,  although  I  thought  that  an  official  communication 
might  be  extremely  objectionable.  I  gave  him,  however,  permission,  if  he 
did  not  think  it  improper  from  any  circumstance  of  situation  in  which  he 
might  find  himself  with  them,  verbally  to  convey  the  information  to  the  Ame- 
rican Government,  and  I  have  since  heard  from  Mr.  Morier  that  he  did  so. 
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In  January  I  repeated  to  Mr.  Morier  that  I  continued  to  receive  a  confirma- 
tion of  the  intelligence  I  had  before  sent  him,  but  I  do  not  know  whether  he 
made  any  further  communication  to  the  American  Government. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  H.  CRAIG. 

The  Earl  of  Liverpool-  < 

Sfc.  8fc.  fyc 


(Second  Inclosure,  referred  to  in  ATo.  5.) 

Sir  James  Craig  to  the  Earl  of  Liverpool. 

My  Lord,  Quebec,  May  21,  1811. 

In  a  dispatch  of  the  25th  of  March  last  I  thought  it  right  to  apprize  your 
Lordship  of  the  appearance  of  hostile  intentions  towards  the  Americans,  which 
had  shewn  itself  among  the  Indians  in  the  upper  country,  as  well  as  of  the 
steps  I  had  taken  on  the  occasion. 

In  pursuing  the  same  subject,  I  have  now  the  honour  to  inclose  copies  of 
the  letter  I  have  received  from  Lieutenant-Governor  Gore,  and  the  instruc- 
tions, which,  in  consequence  of  mine  to  him,  he  had  given  to  the  Deputy 
Superintendant  of  Indian  affairs. 

I  have  the  honour  to  be,   &c. 

(Signed)  J..  H.  CRAIG, 

The  Earl  of  Liverpool, 
§c.  tyc*  £fc. 


{Letter  referred  to  in  Seco?id  Inclosure  of  ATo.  5.) 

Governor  Gore  to  Sir  James  Craig. 
Sir,  York,   Upper  Canada,  March  2,  1811. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Excellency's  letter 
of  the  2d  February,  which  reached  me  on  the  24th. 

I  lost  no  time  in  directing  the  Deputy  Superintendant  General  of  Indian 
Affairs,  to  instruct  the  officers  of  the  Indian  department  to  caution  and  re- 
strain the  Indians  from  committing  any  act  of  hostility  on  the  white  inhabi- 
tants in  this  neighbourhood :  an  extract  of  my  letter  to  Colonel  Claus  is  here- 
with transmitted. 

I  have  the  honour  to  be,  &c. 

(Signed)  FRANCIS  GORE, 

His  Excellency  Sir  J.  H.  Craig,  K.  B.  Lieut.-Governor. 


(Second  Paper,  referred  to  in  Second  Inclosure  of  No.  5.) 

Governor  Gore  to  Colonel  Claus. — (Extract.) 

York  Place,  February  26th,  1811. 

Is  further  notice  of  Mr.  Elliott's  letter  to  you,  it  is  desirable  that  you 
should  desire  him  to  be  more  than  usually  circumspect  in  his  communications 
with  the  Indians,  so  as  to  leave  no  possible  suspicion  of  favouring  their  pro- 
jected hostilities  against  the  United  States  of  America;  you  will,  therefore, 
direct  him,  as  occasion  may  offer,  to  press  upon  the  Indians  the  certainty  of 
eventual  misfortune  to  themselves,  from  any  attack  upon  the  whites,  to  point 
out  to  them  that  the  Americans  arc  become  so  strong,  that  any  effort  on  their 
[Class  D.]  I 
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part  to  prevail  by  arms  rrtust  be  vain,  and  tliat  it  is  from  such  an  assurance, 
and  out  of  regard  for  their  safety,  comfort,  ami  happiness,  that  their  Great 
Father  expressly  forbids  that  any  encouragement  should  be  aiforded  to  them. 


(Third  Inclosurc,  referred  to  in  No.  b.) 

The  Earl  of  Liverpool  to  the  Governor  of  Lower  Canada. 

Sir,  Downing-Street,  July  28,  1811. 

In  reference  to  tl>e  dispatches  of  Lieutenant-Gcneral  Sir  James  Craig, 
with  their  respective  inelosures,  on  the  subject  of  the  hostile  inten- 
tions which  have  been  manifested  by  the  Indians  against  the  Americans, 
and  of  the  measures  which  had  been  taken  by  that  officer  to  dissuade  them 
from  a  recourse  to  arms  ;  I  am  commanded  by  His  Royal  Highness  the 
Prince  Regent  to  acquaint  you,  that  the  conduct  of  Sir  James  Craig,  in  this 
respect,  has  received  His  Royal  Highness's  entire  approbation :  and  I  am  to 
<Jesire.  that  you  will  persevere  in  the  attempts  made  by  him  to  restrain  the 
Indians  from  the  commission  of  any  act  of  hostility  on  the  American  frontier. 

I  have  the  honour  to  be,  &c. 

(Signed)  LIVERPOOL. 

The  Officer  administering  the  Govern- 
ment of  Lower  Canada. 


No.  6. 


Viscount  Castlcreagh  to  Mr.  Foster. 


Sir,  Foreign  Office,  dpril  \*Jth,  1812. 

The  result  of  the  instructions  which  I  have  transmitted  to  you,  by  com-» 
inand  of  His  Royal  Highness  the  Prince  Regent,  on  the  subject  of  the  pre-- 
tended  repeal  of  the  French  Decrees,  will  shew  you  that  it  is  His  Royal 
Highness's  pleasure,,  that,  in  all  the  discussions  which  you  may  hold  with 
the  American  Secretary  of  State,  upon  the  conduct  of  his  Govef  nment,  you 
will  constantly  maintain  the  necessity  of  the  production  of  the  Document,  by 
which  those  Decrees  are  absolutely  and  unconditionally  repealed,  before  His 
Majesty's  Government  can  think  the  moment  is  arrived,  when  they  may 
justly  be  called  upon  to  act  upon  the  supposition  of  such  repeal  ;  and,  in  .case 
the  American  Government  shall  attempt  to  quit  this,  the  real  point  at  issue, 
and  shall  advert  to  the  position  that,  assuming  the  fact  of  the  repeal  quo  ad 
America,  America  is,  in  that  supposition,  entitled  to  demand  that  the  Bri- 
tish Orders  in  Council  should  be  rescinded  as  far  as  they  affect  America ;  in 
answer  to  this  hypothetical  case,  you  will  always  reply,  that  Great  Britain 
can  never  allow  that  any  such  partial  repeal  of  the  French  Decrees  (even  sup- 
posing that  it  had  taken  place,)  can  be  pleaded  in  defeasance  of  her  right  df 
retaliating.  An  acquiescence  in  such  a  principle,  on  the  part  of  Great  Britain, 
would  be  to  give  to  France  the  power,  not  only  of  delivering  herself  from  the 
pressure  of  the  war,  as  may  best  suit  her  own  purposes,  but  of  choosing 
"which  neutral  shall  be  favoured,  and  in  what  degree,  by  both  belligerents, 
which  is  a  doctrine  so  monstrous,  that  it  cannot  possibly  be  assented,  to  on  the 
part  of  this  country. 

lam,  &c. 
(Signed)  CASTUEREAGHj 

A.J.  Foster.,  Esq4 
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No.  7. 

Viscount  Castlereagh  to  Mr.  Foster. 
Sir,  Foreign  Office,  May  fth,  1812, 

Your  dispatches  to  the  12th  of  March  have  been  received^  and  laid  before 
the  Prince  Regent. 

The  intelligence  yon  communicated,  of  the  disclosure  made  by  Mr.  John 
Henry,  of  his  correspondence  with  Sir  James  Craig,  and  with  His  Majesty's 
Government,  had  reached  this  country,  through  the  American  newspapers,  a 
few  days  previous  to  the  receipt  of  your  dispatches,  and  I  have  only  waited  for 
the  arrival  of  your  official  communications,  in  order  to  convey  to  you  the 
commands  of  His  Royal  Highness  the  Prince  Regent,  with  respect  to  the 
language  which  you  are  to  hold  to  the  Government  of  the  United  States  upon 
this  subject. 

Immediately  on  the  receipt  of  this  dispatch,  you  will  deliver  to  Mr.  Monroe 
an  official  note,  by  command  of  His  Royal  Highness  the  Prince  Regent,  in 
which  you  will,  in  the  strongest  and  most  direct  terms,  disclaim,  on  the  part 
of  this  Government  any  knowledge  of  the  nature  of  the  mission  upon  which 
Mr.  Henry  was  sent  by  Sir  James  Craig,  until  several  foionths  after  the  whole 
was  terminated,  and  after  Mr.  Henry  had  been  specially  recalled  from  the 
territory  of  the  United  States  ;  you  will  add  that  no  authority  or  instruction* 
were  ever  given  by  this  Government  to  Sir  James  Craig,  to  send  into  the  United 
States  any  mission  of  the  description  alluded  to. 

You  will  acquaint  the  American  Government,  that,  upon  the  receipt  of  Sir 
James  Craig's  dispatch  of  the  9th  of  June  I8O9,  by  which  the  instructions 
upon  which  Mr.  Henry  acted,  were  first  made  known  to  His  Majesty's  Go- 
vernment, it  appeared  to  them  that  this  person  was  sent  into  the  United 
States  for  the  purpose  of  procuring  information  at  a  period  of  menaced  hosti- 
lities, when  military  preparations  for  the  invasion  of  Canada  were  actually 
making,  and  when  the  American  Secretary  of  State  had  recently  declared  to 
Mr.  Erskine,  His  Majesty's  Minister  in  America,  (who,  as  his  duty  required, 
had  reported  that  declaration  to  Sir  James  Craig),  that,  under  the  conduct 
which  had  been  pursued  both  by  Great  Britain  and  France  towards  America, 
his  Government  would  feel  itself  justified  in  commencing  hostilities  against 
«ither  belligerents  without  further  notice. 

It  was  under  these  circumstances,  and  at  a  period  when  the  military  defence 
of  the  Government  committed  to  his  charge,  was  considered  by  that  officer  a? 
likely  to  be  materially  affected  by  the  temper  and  the  disposition  of  the  neigh- 
houring  states  to  act  against  Canada,  that  the  instructions  in  question  were 
framed  by  him,  without  the  authority  or  knowledge  of  the  Government  at 
home.  It  never  was,  however,  intended  in  a#y  manner  to  approve,  nor  is  it 
now  proposed  to  justify  the  clause  in  those  instructions,  which,  even  under 
the  menace  of  attack,  authorized  the  agent  to  receive,  in  Sir  James  Craig's 
name,  communications  from  leading  men  in  those  states,  of  the  course  they 
were  likely  to  adopt  in  the  event  of  war  taking  place  between  Great  Britain 
and  America.  .  , 

When  this  subject  was  first  brought  under  the  observation  of  His  Majes- 
ty's Government,  the  transaction  was  some  months  gone  by;  the  intentions 
of  the  Governor  of  Canada  were  proved  by  the  recal  of  the  agent  to  have  been 
dependent  on  the  expectation  of  approaching  hostilities ;  that  part  of  the  in- 
structions which  appeared  objectionable  had  never  been  acted  upon  ;  and  the 
pac  mentions  of  His  Majesty's  Government  towards  America,  had  been 

so  recently,  pointedly,  and  expressly  conveyed  to  that  officer,  in  a  dispatch, 
,e  the  9th  of  April,  as  to  preclude  any  apprehensions  on  their  part 
1  peet  to  the  future. 

With  regard  to  the  recommendation  which  Mr.  Henry  received  on  leaving 
?d  last  year,  (two  years  after  the  termination  of  the  whole  transaction), 
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you  will  explain  to  the  American  Government,  that  there  was  no  intention 
whatever  in  taking  this  step,  to  convey  either  to  Mr.  Henry,  or  to  Sir  George 
Prevost,  any  dinct  or  indirect  approbation  of  the  instructions  under  which 
Mr.  Henry  acted.  The  recommendation  given  to  him,  with  a  view  to  his 
receiving  remuneration,  was  considered  merely  as  the  fulfilment  of  a  promise 
made  to  him  by  Sir  James  Craig. 

You  will,  on  the  same  occasion,  intimate  to  the  American  Government,  but 
in  terms  as  little  calculated  as  possible  to  augment  the  irritation  which  this 
disclosure  appears  to  have  occasioned,  that  His  Royal  Highness  the  Prince 
Regent  has  felt  an  equal  degree  of  surprize  and  concern,  that  the  American 
Government,  upon  receiving  the  communication  from  Mr.  Henry,  (by  what- 
ever motives  and  means  that  communication  had  been  drawn  from  him)  did 
not,  in  compliance  with  the  course  of  all  diplomatic  usage  between  nations  at 
peace,  require  an  explanation  of  the  transaction  through  you,  or  through 
their  own  accredited  agent  at  this  court,  before  they  resorted  to  the  extraor- 
dinary measure  of  bringing  forward  a  charge  of  this  nature  against  the  Bri- 
tish Government  upon  an  ex  parte  statement,  and  upon  documents,  the  fide- 
lity of  which  they  had  not  the  means  of  verifying. 

This  act,  however,  on  the  part  of  the  American  Government,  cannot  be 
suffered  to  impede  the  frank  and  explicit  explanation  which  the  British  Go- 
vernment deems  it  due  to  its  own  character  to  make  upon  this  subject;  and 
His  Royal  Highness  the  Prince  Regent  confidently  hopes  and  expects,  that 
the  declaration  and  explanations  which  you  are  directed  by  this  dispatch  to  ad- 
dress to  the  American  Government,  will  be  received  by  them  in  the  same  dis- 
position to  remove  every  existing  cause  of  difference  between  the  two  coun- 
tries, with  which  I  have  been  commanded  by  the  Prince  Regent  to  address 
them  to  you. 

I  am.  &c. 
(Signed)  CASTLEREAGH. 

A.  J.  Foster,  Esq. 


No.  8. 

Mr.  Foster  to  the  Marquess  JVelleslcy. — (Extract.) 

7 flashing  ton,  January  \*J ,  1812. 

Your  Lordship  will  see,  by  the  enclosed  copy  of  Mr.  Monroe's  answer  to 
i»iy  note  of  the  1 7th  ultimo,  that  this  Government  still  continue  tq  maintain 
the  ground  they  have  taken,  while  scarcely  any  reply  is  made  to  my  com- 
plaint on  the  unjust  operation  of  the  Non-Importation  Act  on  British  ships 
of  war.  This  answer,  together  with  my  letter,  were  laid  before  Congress  yes- 
terday, accompanied  by  a  message  from  the  President,  pressing  the  Congress 
to  continue  their  preparations. - 

Mr.  Monroe  maintains,  that  we  have  no  right  to  interfere  on  the  question 
of  Licences  granted  by  France  to  America,  whatever  reason  the  latter  may 
have  to  object  to  them,  and  considers  the  absolute  cessation  of  the  French  De- 
crees as  proved,  and  as  the  only  fact  essential  in  the  case. 

I  have  in  vain  applied  for  a  view  of  the  instrument  by  which  the  French 
Decrees  were  repealed,  which  it  is  denied  were  necessary  to  be  produced. 

The  American  Minister  still  endeavours  to  prove,  our  retaliatory  system 
has  now  for  its  object  the  continental  system  of  France  only,  the  trade  between 
America  and  England  being,  as  they  contend,  left  free  by  France. 

After  an  infen  al  of  more  than  a  fortnight,  Mr.  Monroe  at  length,  settled 
yesterday,  that  my  letter  should  be  laid  before  Congress,  on  the  subject  of 
the  reports  relative  to  the  supposed  agency  of  His  Majesty's  Government  in 
instigating  the  savages.  ( 

I  have  the  honour  to  send  your  Lordship  a  copy  of  it,  as  well  as  of  Mr. 
Monroe's  reply,  which  I  obtained  at  length,  after  resisting  various  efforts  on 
his  part  to  persuade  me  to  wave  my  desire  of  having  the  matter  laid  before 
Congress.  On  the  ground  that  proof  would  be  produced  of  British  agents 
having  actually  instigated  some  of  the  Indians  to  hostility,  I  thought  it  right 
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to  reject  altogether  any  idea  of  avoiding  discussion,  on  the  grounds  of  some 
British  having  possibly  been  engaged  in  instigating  the  Savages ;  it  being 
clear  that  they  could  have  had  no  authority  for  the  purpose,  as  I  have  stated, 
on  the  strong  grounds  of  a  communication  last  year  from  Sir  James  Craig,  by 
which  he  authorized  Mr,  Morier  to  put  the  United  States  on  their  guard 
against  the  machinations  of  the  Indians,  who  were  known  so  far  back  as  Ja- 
nuary 1,  1811,  to  be  in  the  intention  of  invading  the  United  States. 


(First  Inclosure,  referred  to  in  iVo.  8 .) 
Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  January  14,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  December  l/th,  and  I 
-embrace  the  first  moment  that  I  could  command,  to  make  the  observations 
which  it  suggests. 

It  would  have  afforded  great  satisfaction  to  the  President,  to  have  found 
in  the  communication,  some  proof  of  a  disposition  in  the  British  Govern- 
ment to  put  an  end  to  the  differences  subsisting  between  our  countries.  I 
am  sorry  to  be  obliged  to  state,  that  it  presents  a  new  proof  only  of  its  deter- 
mination to  adhere  to  the  policy  to  which  they  are  imputable. 

You  complain  that  the  import  of  your  former  letters  has  been  misunder- 
stood in  two  important  circumstances ;  that  you  have  been  represented  to  have 
demanded  of  the  United  States,  a  law  for  the  introduction  of  British  goods 
into  their  ports;  and  that  the)7  should  also  undertake  to  force  France  to  receive 
British  manufactures  into  her  harbours. 

You  state,  that,  on  the  first  point,  it  was  your  intention  only  to  remonstrate 
against  the  Non-Importation  Act,  as  partial  in  its  operation,  and  unfriendly 
to  Great  Britain,  on  which  account  its  repeal  was  claimed  ;  and  to  intimate 
that,  if  it  was  persevered  in,  Great  Britain  would  be  compelled  to  retaliate  on 
the  commerce  of  the  United  States,  by  similar  restrictions  on  her  part: — 
And  on  the  second  point,  that  you  intended  only  to  urge,  that  in  consequence 
of  the  extraordinary  blockade  of  England,  your  Government  had  been  ob- 
liged to  blockade  France,  and  to  prohibit  all  trade  in  French  articles,  in  re 
turn  for  the  prohibition  by  France  of  all  trade  in  English  articles. 

It  is  sufficient  to  remark,  on  the  first  point,  that  on  whatever  ground  the 
repeal  of  the  Non-Importation  Act  is  required,  the  United  States  are  justified 
in  adhering  to  it,  by  the  refusal  of  the  British  Government  to  repeal  its 
Orders  in  Council ;  and  if  a  distinction  is  thus  produced  between  Great 
Britain  and  the  other  belligerent,  it  must  be  referred  to  the  difference  in  the 
conduct  of  the  two  parties. 

On  the  second  point,  I  have  to  observe,  that  the  explanation  given  cannot 
be  satisfactory,  because  it  does  not  meet  the  case  now  existing.  France  did, 
it  is  true,  declare  a  blockade  of  England,  against  the  trade  of  the  United 
States,  and  prohibit  all  trade  in  English  articles  on  the  high  seas ;  but  this 
blockade  and  prohibition  no  longer  exist.  It  is  true  also,  that  a  part  of  those 
Decrees,  did  prohibit  a  trade  in  English  articles,  within  her  territorial  juris- 
diction; but  this  prohibition  violates  no  national  rights,  or,  neutral  com- 
merce, of  the  United  States.  Still  your  blockade  and  prohibition  are  con- 
tinued, in  violation  of  the  national  and  neutral  rights  of  the  United  States, 
on  a  pretext  of  retaliation,  which,  if  even  applicable,  could  only  be  applied 
to  the  former,  and  not  to  the  latter  interdicts  ;  and  it  is  required  that  France 
shall  change  her  internal  regulations  against  English  trade,  before  England 
will  change  her  external  regulations  against  the  trade  of  the  United  States. 

But  you  still    insist  that    the  French  Decrees  are  unrevoked,  and  urge  in 
proof  of  it,  a   fact    drawn   from   Mr.    Russell's    correspondence,  that   some 
American  vessels  have  been  taken  since  the  first  of  November,  in  their   route 
[Class  D.]  K 
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to  Engl  md.  It  is  a  satisfactory  answerto  this  remark,  that  it.  appears  by  the 
same  correspondence,  that  everj  American  vessel  which  had  been  taken  in 
thai  trade,  the  seizure  of  which  rested  on  the  Berlin  and  Milan  Decrees  only, 
were,  as  soon  as  that  fact  was  ascertained,  *  delivered  up  to  their  owm 
Might  there  not  be-other  ground  also,  on  which  seizures  might  be  made  ? 
Great  Britain  claims  a  right  to  seize  for  other  causes,  and  all  nations  admit 
it  in  the  case  of  contraband -of  war.  If,  by  the  law  of  nations,  One  bellige- 
rent has  a  right  to  seize  neutral  property  in  any  case,  the  other  belligerent 
has  the  same  right.  Nor  ought  I  to  overlook  that  the  practice  of  counter- 
feiting American  papers  in  England,  which  is  well  known  to  the  continent, 
has,  by  impairing  the  faith  due  to  American  documents,  done  to  the  United 
States  essential  injury.  Against  this  'practice  the  Minister  of  the  United 
States,  at  London,  as  will  appear  by  reference  to  his  letter  to  the  Marquess 
Wellesle^  of  the  3d  of  May  1810,  made  a  formal  representation,  in  pur- 
suance of  instructions  from  his  Government,  with  an  offer  of  every  informa- 
tion possessed  by  him,  which  might  contribute  to  detect  and  suppress  it.  It 
is  painful  to  add  that  this  communication  was  entirely  disregarded.  That 
Great  Britain  should  complain  of  acts  in  France,  to  which,  by  her  neglect, 
she  was  instrumental,  and  draw  from  them  proof,  in  support  of  her  Orders 
in  Council,   ought  certainly  not  to  have  been  expected. 

You  remark  also,  that  the  practice  of  the  French  Government  to  grant 
licences  to  certain  American  vessels,  engaged  in  the  trade  between  the  United 
States  and  France,  is  an  additional  proof  that  the  French  Decrees  still  operate 
in  their  fullest  extent.  On  what  principle  this  inference  is  drawn  from  that 
fact  it  is  impossible  for  me  to  conceive.  It  was  not  the  object  ot  the  Berlin 
and  Milan  Decrees  to  prohibit  the  trade  between  the  United  States  and 
France. — They  were  meant  to  prohibit  the  trade  of  the  United  States  with 
Great  Britain,  which  violated  our  neutral  rights,  and  to  prohibit  the  trade  of 
Great  Britain  with  the  continent,  with  which  the  United  States  have  nothing 
to  do.  If  the  object  had  been  to  prohibit  the  trade  between  the  United  States 
and  France,  (treat  Britain  could  never  have  found  in  them  any  pretext  for 
complaint.  And  if  the  idea  of  retaliation,  could  in  any  respect  have  been 
applicable,  it  would  have  been  by  prohibiting  our  trade  with  herself.  To 
prohibit  it  with  France,  would  not  have  been  a  retaliation  ;  but  a  co-opera- 
tion. If  licencing,  by  France,  the  trade  in  certain  instances,  prove  any  thing, 
it  proves  nothing  more  than  that  the  trade  with  France,  in  other  instances, 
is  under  restraint.  It  seems  impossible  to  extract  from  it  in  any  respect,  that 
the  Berlin  and  Milan  Decrees  are  in  force,  so  far  as  they  prohibit  the  trade 
between  the  United  States  and  England.  I  might  here  repeat  that  the 
French  practice  of  granting  licences  to  trade  between  the  United  States  and 
France,  may  have  been  intended,  in  part  at,  least,  as  a  security  against  the 
simulated  papers  ;  the  forging  of  which  was  not  suppressed  in  England.  It 
is  not  to  be  inferred  from  these  remarks,  that  a  trade  by  licence,  is  one  with 
which  the  United  States  are  satisfied.  They  have  the  strongest  objections 
to  it,  but  these  are  founded  on  other  principles,  than  those  suggested  in 
your  note. 

It  is  a  cause  of  great  surprise  to  the  President,  that  your  Government  has 
not  seen  m  the  correspondence  of  Mr.  Russell,  which  I  had  the  honour  to 
communicate  to  you  on  the  17th  of  October  last,  and  which  has  been  lately 
transmitted  to  you  by  your  Government,  sufficient  proof  of  the  repeal  ot 
the  Berlin  and  Milan  Decrees  :  independent  of  the  conclusive  evidence  of  the 
fact,  which  that  correspondence  afforded,  it  was  not  to  be  presumed  from  the 
intimation  of  the  Marquess  of  Wcllesley,  that  if  it  was  to  be  transmitted  to 
you,  to  be  taken  into  consideration  in  the  depending  discussion,  that  it  was 
of  a  nature  to  have  no  weight  in  these  discussions. 

The  demand  which  you  now  make  of  a  view  of  the  order  given  by  the 
French  Government  to  its  cruisers,  in  consequence  of  the  repeal  of  the  French 
Decrees,  is  a  new  proof  of  its  indisposition  to  repeal  the  Orders  in  Council. 
The  declaration  of  the  French  Government  was,  as  has  been  heretofore  ob- 
served, a  solemn  and  obligatory  act,  and  as  such  entitled  to  the  notice  and 
respect  of  other  Governments.     It  was   incumbent  on   Great  Britain,  there- 
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fore,  in  fulfilment  of  her  engagement,  to  have  provided  that  her  Orders  in 
Council  should  not  have  effect ,  after  the  time  fixed  for  the  cessation  of  the 
French  Decrees.  A  pretension  in  Great  Britain  to  keep  her  Orders  m  force 
till  she  received  satisfaction  of  the  practical  compliance  of  France  is  utterly 
incompatible  with  her  pledge.  A  Decree,  founded  on  any  single  act,  how- 
ever unauthorised,  committed  by  a  French  privateer;  might,  on  that  prin- 
ciple, become  a  motive  for  delay  and  refusal.  A  suspicion  that  such  acts 
would  be  committed,  might  have  the  same  effect ;  and  in  like  manner  her 
compliance  might  be  withheld  as  long  as  the  war  continued.  But  let  me 
here  remark,  that  if  there  was  room  for  a  question,  whether  the  French  re- 
peal did,  or  did  not  take  effect,  at  the  date  announced  by  France,  and  re- 
quired by  the  United  States,  it  cannot  be  alledged  tha,t  the  Decrees  have  not 
ceased  to  operate  since  the  2d  February  last,  as  heretofore  observed.  And 
as  the  actual  cessation  of  the  Decrees  to  violate  oyr  neutral  rights,  was  the 
only  essential  fact  in  the  case,  and  has  long  been  known  to  your  Government, 
the  Orders  in  Council,  from  the  date  of  that  knowledge,  ought  to  have  ceased, 
according  to  its  own  principles  and  pledges. 

But  the  question,  whether  and  when  the  repeal  of  the  Berlin  and  Milan 
Decrees  took  effect,  in  relation  to  the  neutral  commerce  of  the  United  States, 
is  superseded  by  the  novel  and  extraordinary  claim  of  Great  Britain,  to  a 
trade  in  British  articles  ;  with  her  enemy  for  supposing  the  repeal  to  have 
taken  plrce  in  the  fullest  extent  claimed  by  the  United  States,  it  could,  ac- 
cording to  that  claim,  have  no  effect  in  removing  the  Orders  in  Council. 

On  a  full  view  of  the  conduct  of  the  British  Government  in  these  trans- 
actions, it  is  impossible  to  see  in  it  any  thing  short  of  a  spirit  of  determined 
hostility  to  the  rights  and  interests  of  the  United  States.  It  issued  the  Orders 
in  Council,  on  a  principle  of  retaliation  on  France,  at  a  time  when  it  admitted 
the  French  Decrees  to  be  ineffectual ;  it  has  sustained  those  Orders  in  full 
force  since,  notwithstanding  the  pretext  for  them  has  been  removed  ;  and 
latterly,  it  has  added  a  new  condition  of  their  repeal,  to  be  performed  by 
France,  to  which  the  United  States,  in  their  neutral  character,  have  no  claim, 
and  could  not  demand  without  departing  from  their  neutrality,  a  condition 
which,  in  respect  to  the  commerce  of  other  nations  with  Great  Britain,  is 
repugnant  to  her  own  policy,  and  prohibited  by  her  own  laws,  and  which 
can  never  be  enforced  on  any  nation  without  a  subversion  of  its  sovereignty 
and  independence. 

I  have  the  honour  to  be,  &c. 
(Signed)  JAMES  MONROE. 

A.  J.  Foster,  Esq. 


(Second  Inclosure,  referred  to  in  No.  8.) 

Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  Dec.  28th,  1811. 

I  have  been  informed  by  Mr.  Morier,  that  so  long  ago  as  the  3d  of  last 
January,  in  consequence  of  a  written  communication  from  Sir  James  Craig, 
His  Majestv's  Governor-General  and  Commander-in-Chief  in  Canada,  dated 
the  25th  of  November  1810,  acquainting  him  with  his  suspicions  of  its  being 
the  intention  of  some  of  the  Indian  tribes,  from  the  great  fermentation  among 
them,  to  make  an  attack  on  the  United  States,  and  authorising  him  to  im- 
part his  suspicions  to  the  American  Secretary  of  State  ;  he  had  actually  done 
so  verbally  to  Mr.  Smith,  your  predecessor  in  office,  and  on  searching  among 
the  archives  of  this  mission,  I  have  found  the  letter  alluded  to  of  Sir  James 
Craig,  by  which  he  did  authorise  Mr.  Morier  to  make  the  communication  in 
question,  as  well  as  a  memorandum  of  its  having  been  so  made,  as  also  an 
express  declaration  of  Sir  James  Craig,  that  although  he  doubted  there  would 
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be  wanting  persons,  who  would  be  ready  to  attribute  the  movements  of 
the  Indians  to  the  influence  of  the  British  Government,  yet  that  his  depart- 
ment were  actually  making  every  exertion  in  their  power  to  assist  in  prevent- 
ing their  attempts. 

This  evidence,  .Sir,  of  a  friendly  disposition  to  put  the  United  States' 
Government  on  their  guard  against  Indian  hostility,  and  even  to  aid  in 
preventing  the  calamity  which  has  taken  place,  is  so  honourable  to  the 
Governor-General  of  Canada,  and  so  clearly  in  contradiction  to  the  late  un- 
founded reports  which  have  been  spread  of  a  contrary  nature,  that  I  cannot 
resist  the  impulse  I  have  to  draw  your  attention  towards  it,  not  that  I  con- 
ceive, however,  that  it  was  necessary  to  produce  this  proof  to  the  United 
States'  Government  of  the  falsity  of  such  reports,  which  the  character  of  the 
British  nation,  and  the  manifest  inutility  of  urging  the  Indians  to  their  de- 
struction, should  have  rendered  improbable,  but  in  order  that  you  may  be 
enabled,  in  case  it  shall  seem  fitting  to  you,  by  giving  publicity  to  this  letter, 
to  correct  the  mistaken  notions  on  the  subject,  which  have  unfortunately  found 
their  way  even  among  persons  of  the  highest  respectability,  only,  as  I  am 
convinced,  from  their  having  been  misinformed. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


{Third  Inclosure,  referred  to  in  No.  8.) 

Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  Jan.  9,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  the  28th  ult.  disavowing 
any  agency  of  your  Government  in  the  hostile  measures  of  the  Indian  tribes 
towards  the  United  States.  If  the  Indians  desired  any  encouragement  from 
any  persons  in  those  measures  of  hostility,  it  is  very  satisfactory  to  the  Pre- 
sident to  receive  from  you  an  assurance  that  no  authority  or  countenance  was 
given  to  them  by  the  British  Government. 

I  have  the  honour  to  be,  &c. 
(Signed)  JAMES  MONROE. 

A.  J.  Foster,   Esq. 


No.  9. 

Mr.  Foster  to  the  Marquess  TVellesley. 
My  Lord,  Washington,  January  18th,  1812. 

I  beg  leave  to  refer  your  Lordship  to  my  note,  dated  December  13th,  to 
"Mr.  Monroe,  on  the  subject  of  the  British  ship  Tottenham,  and  to  my  dis- 
patch in  which  it  is  inclosed,  for  an  answer  to  your  Lordship's  dispatch  of 
the  7th  of  May  last  year,  in  which  your  Lordship  signified  to  me  His  Royal 
Highness's  commands-,  that  I  should  inquire  into  the  particulars  relating  to 
that  ship,  and  report  the  same  for  the  information  of  His  Royal  Highness  ; 
referring  me,  at  the  same  time,  to  His  Royal  Highness's  former  commands 
upon  the  subject  of  aid  and  protection,  supposed  to  be  given  in  American 
ports  to  the  privateers  of  France. 

I  am  sorry  to  say,  that  the  American  Secretary  of  State  has  really  been 
exceeding  dilatory  in  replying  to  my  notes  on  the  subject.     Your  Lordship 
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v.  ill  have  seen,  that  I  have  not  failed  to  bring  it  frequently  under  his  view, 
and  I  have,  on  every  occasion,  when  I  had  an  opportunity,  reminded  him  that 
I  was  expecting  his  answer,  which  he  lias  never  failed  to  promise  rne,  on 
each  occasion,  should  be  sent  without  delay.  I  am  indirectly  informed,  that 
the  information  which  the  Secretary  of  the  Treasury  has  sent  to  the  Depart- 
ment of  State,  respecting  the  sale  which  has  been  permitted  of  the  cargo  of 
the  Tottenham,  goes  to  shew,  that  the  proceeds  of  the  sale  made  will  amount 
to  but  loOOl.  instead  of  20,000  dollars,  as  Mr.  Barclay  informed  me; 
but  whatever  be  the  amount,  it  is  clear  that  the  transaction  must  be  con- 
sidered illegal,  even  were  the  admission  of  the  prize  consistent  with  the  laws 
of  neutrality,  under  present  circumstances,  as  no  repairs  have  been  made, 
nor  seem  intended  to  be  made. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

P.S.  I  have  just  received  Mr.  Monroe's  answer,  having  again  pressed  for  it 
this  day,  and  send  a  copy  inclosed.  A.  J.  F. 


(Inclosure,  referred  to  in  No.  2.) 

Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  Jan.  18t/i,  1812. 

I  have  the  honour  to  transmit  you  a  copy  of  the  Report  of  the  Collector 
ot  the  Customs  at  New  |York,  to  the  Secretary  of  the  Treasury,  in  the  case 
of  the  ship  Tottenham. 

You  will  see  from  this  Report,  that  the  proceedings,  as  to  this  vessel,  have 
been  such  as  are  pointed  out  by  the  long-established  regulations  of  this  Go- 
vernment in  similar  cases. 

I  have  the  honour  to  be,  &c. 

(Signed)  JAS.  MONROE. 

A.  J.  Foster,  Esq.. 


(Paper  referred  to  in  Inclosure  of  No.  Q.) — (Report.) 

Custom-House,  New  York,  Collector's  Office, 
Sir,  December  26th,  1811. 

Your  letter  of  the  18th  instant  I  have  received.  The  British  ship  Totten- 
ham arrived  in  this  port  on  the  29th  August  last,  and  was  immediately  taken 
possession  of  by  the  Custom-House.  It  soon  appeared  the  ship  was  a  prize 
to  a  French  privateer,  and  had  arrived  in  distress.  A  demand  was  made  by 
the  French  Consul,  in  the  name  of  the  French  Government,  for  the  restora- 
tion of  the  ship;  regular  ^protests  were  made;  the  vessel  was  delivered  up  to 
the  Captain. 

Upon  an  examination  of  the  ship  by  the  Port  Wardens,  accompanied  by  a 
ship-carpenter,  it  fully  appeared  by  their  report,  that  the  ship  was  so  much 
damaged,  many  repairs  were  necessary,  and  that  it  was  also  necessary  she 
should  be  hove  out,  and  groved,  before  she  could  with  safety  proceed  to  sea. 
Application  was  made  for  permission  to  sell  apart,  or  the  whole  of  the  cargo, 
(the  amount  being  unknown  to  the  Captain,  as  it  had  been  all  sent  to  the 
public  store,)  to  pay  the  necessary  expences  for  the  repairs  of  the  ship.  I 
directed  an  appraisement  ami  invoice  of  the  cargo  to  be  made,  the  amount  of 
which  was  1591I.  2s.  lod.  sterling,  more  than  one-third  of  which  were 
articles  of  a  perishable  nature.  From  the  examination  I  made,  and  satisfac- 
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tovy  evidence  received,  it  appeared  the  whole  would  not  be  sufficient  to  repair 
the  ship,  (being  upwards  of  400  tons,)  and  put  her  in  sufficient  order  to 
proceed  on  her  voyage  to  France. 

I  have  constantly  urged  the  departure  of  the  ship,  and  as  uniformly  re- 
ceived assuranees  that  she  would  sail  as  soon  as  she  was  fit  for  sea;  but  the 
total  desertion  of  her  crew,  with  many  other  embarrassments,  had  delayed, 
and  vet  does  delay,  her  departure. 

I  am,  &c. 
(Signed)  DAVID  GELSTON. 

Hon.  Albert  Gallatin. 


No.  10. 

Mr.  Foster  to  the  Marquess  JVellesley. — (Extract.) 

Washington i,  February  1,  1812. 

I  have  received  from  Sir  George  Prevost  further  evidence  of  the  efforts 
made  in  his  department  to  prevent  the  late  attacks  of  the  Indians  upon  the 
United  States.  I  am  happy  to  say,  that  my  letter  on  this  subject,  which 
was  laid  before  Congress,  appears  to  have  done  away  all  the  odious  suspicions 
which  were  disseminated  in  regard  to  it,  not  a  rumour  having  been  since 
circulated  relative  thereto  injurious  to  Great  Britain.  I  will  add,  that  Mr. 
Monroe's  answer  to  my  letter  has  been  much  blamed  for  the  ungracious  man- 
ner in  which  it  is  couched,  even  among  his- own  party. 


No.  1 L. 

Mr.  Foster  to  the  Secretary  ofState. — (Extract.) 

Washington,  February  29,  1812. 

I  haa'E,  at  various  times,  given  accounts  to  your  Lordship  of  bills  and  reso- 
lutions which  have  been  introduced  into  either  House  of  Congress,  and  ap- 
peared to  be  very  important  at  the  time  of  their  introduction  there,  but 
which  have  since  been  lost  sight  of;  and  I  am  sorry  to  have  the  mortification 
of  informing  you,  that  no  one  act  has  yet  been  passed,  grounded  on  any 
complaints  of  this  country  against  the  Government  of  France.  On  my  re- 
marking this  to  Mr.  Monroe,  and  alluding  particularly  to  the  .practice  of 
French  agents  in  the  American  ports,  in  granting  licences  to  the  American 
merchants,  which  practice  he  had  stated  it  to  be  the  early  intention  of  Con- 
gress to  prohibit,  Mr.  Monroe  replied,  that  it  was  true  they  bad  been  dila- 
tory, and  seemed  to  wish  to  throw  all  the  blame  on  the  Senate,  on  whose 
table  the  bill  still  lay  relative  to  that  practice. 

When  i  pressed  upon  him  the  recollection  of  his  own  language,  as  to  the 
speedy  return  of  the  Constitution  frigate,  and  the  decisive  answer  from  France 
to  be  expected  by  her,  he  made  the  exeuse  of  Buonaparte's  absence  so  long 
from  Paris,  of  the  necessary  forms  to  be  observed,  and,  finally,  of  the  arrival 
at  Cherbourg  of  the  Hornet,  which  thereby  rendered  it  unnecessary  for  Mr, 
Barlow  to  detain  the  frigate. 
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No.  12. 

Mr.  Foster  to  the  Marquess  TVellesley. — Extract. 

JFashlngton,  March  9,  1812. 

In  the  note  of  which  the  inclosed  is  a  copy,  I  have  adduced  two  new  in- 
stances of  American  vessels,  which  appeared  to  have  been  captured  under 
the  Berlin  and  Milan  Decrees ;  and,  in  consequence,  have  urged  the  con- 
tinued necessity  there  was  for  our  having  a  copy  of  the  instrument,  by  which 
those  Decrees  were  said  to  be  revoked,  in  order  to  be  able  to  judge  to  what 
extent  the  revocation  went.  I  have  also  made  a  strong  appeal  to  the  justice 
of  the  American  Government,  on  their  exclusion  of  British  ships  of  war  from 
the  ports  of  the  United  States,  while  those  of  France  are  admitted,  pressing 
upon  them  the  strong  fact  of  the  Secretary  of  State's  having  given  as  a 
reason  for  not  allowing  the  entrance  of  the  harbours  of  the  United  States  to 
British  ships  of  war,  when  Mr.  Erskine's  arrangement  took  place,  that  if  they 
did  so,  the  French  would  consider  such  exclusive  favour  to  Great  Britain,  an 
open  act  of  hostility  against  them. 


(Imlosure,  referred  to  in  No.  12.) 
Mr.  Foster  to  Mr.  Monroe. 
Sra,  Washington,  March  3,  1812. 

His  Majesty's  Consul  at  Boston,  has  transmitted  to  me  a  statement  of  the 
case  of  an- American  ship,  the  Catherine,  which  was  captured  by  a  French 
privateer,  carried  into  Dantzick,  and  condemned  at  Paris,  upon  grounds 
which  go  to  shew,  that  notwithstanding  the  language  held  as  to  the  supposed 
repeal  of  the  French  Decrees,  the  principles  of  these  Decrees  still  continue  to 
be  rigorously  acted  upon. 

The  circumstances  are  these,  as  His  Majesty's  Consul  has  -represented  them 
from  the  protest  of  the  supercargo,  who  states,  '"  that  he  arrived  at  Gotten- 
burg  on  April  12,  1811,  and  sailed  again  on  the  23d  of  the  same  month  for  St. 
Petersburg;  that  he  passed  the  Sound,  having  paid  the  duties  atElsineur;  that 
^onthe  3d  of  May  following,  he  was  captured  oifthe  Island  of  Bornholm,  by 
the  French  privateer  le  Jeune  Adolphe,  and  conducted  to  Dantzick  •  that  the 
•ships  papers  were  transmitted  to  Paris  for  a  decision  in  the  case ;  that  the 
Council  of  Prizes  in  Paris,  by  their  sentence,  dated  September  10,  -confiscated 
the  Catherine  and  her  cargo,  therein  stating  as  follows  : 

"  Attendu  que  la  relachc  faite  par  la  Catherine  a  Gottenbourg,  ou  ce  trouvoit 
un  Paquebot  Anglois  arme,  est  deja  un  indice  que  l'expedition  de  ce  batimeut 
charge  en  presque  totalite  de  denrees  coloniales,  et  de  bois  de  tcinture,  se  faisoit 
dans  l'interet  du  commerce  ennemi." 

The  documents,  I  understand,  relating  to  this  ship,  have  been  sent  by  the 
owners  to  the  Government  at  Washington.  Had  no  regular  condemnation  of 
her  taken  place,  the  captain  of  the  privateer  might  possibly  have  been  con- 
sidered as  alone  responsible,  and  the  French  Government  not  have  been  com- 
mitted ;  now,  however,  having  the  whole  proceedings  before  us,  it  seems  im- 
possible not  to  consider  the  transaction  as  one,  on  the  part  of  the  French  Go- 
vernment, in  direct  contradiction  to  the  impressions  which  they  have  desired 
-to  convey  of  their  obnoxious  Decrees  having  been  repealed.  If  it  shall  be  said 
that  the  Catherine  was  not  captured  in  the  direet  trade  with  Great  Britain,  it 
is  to  be  observed,  that  she  was  however  taken  on  the  high  seas,  and  that  the 
condemnation  was  even  principally  grounded  on  an  aggravation  of  the  prin- 
ciples of  the 'Decrees  themselves;  namely.,  on  the  circumstance  of  her  having 


Al 

merely  visited  a  port,  though  in  amity  with  France,  whore  there  was  a  Bikini 
armed  vessel.  It  is  to  be  added,  according  to  the  declaration  of  the  super- 
cargo, that  the  Catherine  had  not  even  been  under  any  convoy,  nor  sought 
protection  therefrom,  nor  required,  nor  made  u.se  oi'  assistance  from  the 
packet,  nor  from  any  vessel  whatever. 

Another  instance  of  the  continued  infringement  of  the  rights  of  neutrals, 
by  the  Berlin  and  Milan  Decrees,  might  be  furnished  in  the  case  of  the  brig 
.Julian,  captured  on  her  way  from  Norway  to  St.  Petersburg,  and  also  con- 
demned by  the  Council  of  Prizes  at  Paris.  I  request  permission  to  transmit 
to  you,  Sir,  lest  they  should  not  have  been  already  laid  before  you,  the  cir-. 
cumstances  of  this  case,  as  they  are  detailed  in  one  of  the  public  prints.  The 
evidence  here  seems  strong,  as  to  the  opinion  still  maintained  in  the  French 
Courts  of  the  existence  of  those  Decrees,  the  circumstance  of  visitation  by  an 
English  cruizer  of  the  Julian,  being  among  the  charges  alledged  against 
her. 

What  I  mean  to  infer,  from  these  above  quoted  instances  of  French  violence 
to  neutral  rights,  is,  that  in  general  where  an  opportunity  occurs  of  putting  to 
the  test  the  sincerity  of  what  has  been  supposed  in  America,  to  be  an  unqua- 
lified declaration  of  the  Government  of  Fiance  of  the  cessation  of  their  De- 
crees, the  fact  speaks  against  them. 

Is  it  not,  therefore,  reasonable  that,  with  the  conviction  entertained  in 
Great  Britain,  that  the  letter  of  M.  Champagny  of  August  1810,  was  com- 
posed with  studied  ambiguity,  joined  to  the  occurrence  of  such  cases  as  those 
above  stated,  His  Majesty's  Government  should  not  desire  to  see  the  document 
by  which  the  Decrees  have  been  repealed,  in  order  to  see  to  what  extent  the 
•repeal,  if  there  has  been  any,  really  does  go  ?  When  [the  cessation  of  any 
blockade  is  notified  to  the  Minister  of  a  friendly  power  in  Great  Britain,  it  is 
true  that  the  notification  itself  is  usually  considered  to  be  sufficient;  but,  then 
these  notifications  are  founded  on  regular  and  formal  orders,  the  production 
of  which,  if  required,  Great  Britain  would  readily  grant,  and  which  in  no  in- 
stance has  been  refused.  These  notifications  are  addressed  from  one  nation 
in  amity,  to  another  in  the  same  relation;  no  corresponding  abandonment  of 
commercial,  or  other  restrictions  is  required  from  that  nation  to  whose  Mi- 
nister such  a  notification  is  made.  He  is  on  the  spot ;  he  can  ascertain  the 
ti-uth  of  the  facts  stated;  if  any  doubts  should  exist,  he  can  obtain  explana- 
tions if  necessary  directly  from  the  Government  from  whose  authority  the  1107 
tification  is  made ;  and  he  may  act  upon  the  notification  or  not,  according  to 
his  own  judgment  or  discretion. 

On  the  other  hand,  the  notifications  now  under  discussion  are  made  by  the 
enemy.  Great  Britain  is  called  upon  to  act  in  consequence  of  a  notification 
from  the  French  Government  in  a  state  of  war,  and  is  required  to  forego  her 
measures  of  self-defence  against  the  enemy,  upon  the  faith  of  an  equivocal  de- 
claration. No  resident  Minister  in  France  can  ascertain,  on  the  part  of  Great 
Britain,  the  truth  of  the  alledged  revocation;  no  satisfactory  means  exist  of  ob- 
taining explanations  of  those  ambiguities,  in  which  the  notification  appears  to 
be  studiously  involved.  In  this  case  it  is  the  peculiar  interest  of  the  enemy  to 
deceive,  and  it  is  well  known  to  be  his  practice  to  attempt  fraud,  wherever  fraud 
promises  subsidiary  aid  to.  violence,  and  treachery  can  facilitate  the  use  of 
fo  rce. 

The  admission  of  some  ships  into  the  ports  of  France,  contrary  to  the  pro- 
visions of  the  French  Decrees,  and  the  release  of  others,  are  no  proofs  that  the 
Decrees  are  revoked.  These  vessels  may  have  entered  under  special  licences; 
they  may  have  been  cleared  by  special  favour  ;  at  the  utmost,  it  is  evidence 
only  of  a  partial  suspension  of  the  Decrees.  If  the  Decrees  are  revoked,  bona 
Jide,  and  are  really  no  longer  in  existence,  some  instrument  must  exist  by 
which  that  revocation  has  been  effected.  If  the  production  of  such  an  instru- 
ment be  pertinaciously  refused,  or  studiously  evaded,  the  inducements  for  re- 
quiring this  satisfaction  on  our  part  are  greatly  strengthened  by  the  suspi- 
cions which  must  arise  from  the  colour  of  the  whole  transaction. 
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I  am  enabled,  Sir,  by  recent  communications  received  from  my  Govern- 
ment, to  re-assure  the  United  States'  Government,  on  the  part  of  His  Royal 
Highness  the  Prince  Regent,  in  the  name,  and  on  the  behalf  of  His  Majesty, 
of  the  sincere  desire  His  Royal  Highness  entertains  to  cultivate  the  most  ami- 
cable relations  with  the  United  States,  and  of  His  being  anxious  to  interpret 
their  transactions  in  the  most  favourable  and  amicable  sense.  But  His  Royal 
Highness  cannot  view  with  indifference  the  unmerited  restrictions  placed  by 
the  operation  of  the  Non-Importation  Act,  upon  the  commerce  of  His  Ma- 
jesty's subjects,  nor  the  unfriendly  preference  manifested  towards  the  ships  of 
war  of  His  Majesty's  enemies,  while  His  Majesty's  ships  of  war  are  excluded 
from  every  port  belonging  to  the  United  States,  although  His  Majesty's  offi- 
cers have  been  most  carefully  instructed  to  avoid  every  occasion  of  disagree- 
ment with  those  of  America. 

Such  exclusion  of  all  ships  of  war  belonging  to  one  belligerent  party,  while 
those  of  the  other  are  protected  by  the  harbours  of  the  neutral  power,  has  al- 
ways been  considered  as  a  direct  violation  of  the  principles  of  neutrality,  and 
appears  to  have  been  acknowledged  as  such  by  the  United  States,  when  on  the 
occasion  of  the  Non-Intercourse  Act  being  enforced  exclusively  in  regard  to 
France,  in  the  year  1S0.9,  it  was  expressly  stated  to  Mr.  Erskine,  that  British 
ships  of  war  could  not  even  then  (when  the  most  complete  friendship  existed 
between  the  two  countries),  be  permitted  to  enter  the  United  States'  ports, 
lest  France  should  consider  such  exclusive  permission  to  her  enemy,  as  an 
open  act  of  hostility  against  her ;  also,  when  in  consequence  of  the  affair  of 
the  Chesapeake,  British  ships  of  war  were  first  excluded  from  the  American 
ports,  the  Government  of  America  then  distinctly  disclaimed  any  desire  of 
giving  any  preference  in  favour  of  the  ships  of  war  of  one  belligerent  to  those 
of  the  other,  and  that  exclusion  was  declared  to  be  only  temporary,  and  as  a 
precautionary  measure  to  prevent  a  recurrence  of  conflicts  at  the  time  between 
our  respective  ships  of  war. 

It  is  to  be  observed,  that  if  the  exclusion  of  British  ships  of  war  from  Ame- 
rican ports,  on  the  enactment  of  the  Non-Importation  Act,  was  meant  as  a 
consequence  of  the  Chesapeake  affair  having  been  unsettled,  the  settlement  of 
that  difference  takes  away  the  ground  for  the  continuance  of  such  exclusion, 
am1  the  United  States  should  revert  to  a  state  of  neutrality  between  the  belli- 
gerents, before  she  can  justly  claim  the  rights  of  a  neutral  nation. 

i  will  add,  that  as  the  measures  of  Great  Britain,  on  which  the  re-establish- 
ment of  certain  parts  of  the  Non-Intercourse  Act  is  retaliatory,  were  purely  of 
a  commercial  nature,  not  affecting  the  ships  of  war  of  the  United  States,  it 
should  seem*  still  more  strongly  to  follow  that  the  retaliatory  measure  should 
also  have  been  confined  to  commercial  regulations,  and  not  have  affected  the 
ships  of  Great  Britain  bearing  the  national  flag. 

In  concluding  this  letter,  I  beg  leave,  Sir,  once  more  to  revert  to  the  sub- 
ject of  the  instrument  by  which  the  Decrees  of  Berlin  and  Milan  may  have 
been  repealed.  The  French  Government  have  not  many  armed  ships  at  sea, 
but  almost  wherever  they  appear,  it  seems  they  commit  acts  of  violence  and 
irregularity,  which  are  constantly  at  variance  with  the  statement  of  a  repeal 
of  those  Decrees  ;  and  the  person  who  rules  over  France,  on  nearly  every  oc- 
casion where  lie  has  to  speak  of  them,  pronounces  them  to  exist  as  fundamen- 
tal laws  of  his  empire  ;  consequent!)',  it  is  but  natural  to  continue  to  believe 
that  the  Declaration  of  his  Minister  in  August  1810,  was  purposely  ambi- 
guous in  its  language  ;  and  that,  in  reality,  no  orders  whatever  have  ever  been 
issued  4:o  his  commanders,  founded  on  an  intention  on  his  part  to  repeal  his 
Decrees.  .1  beg  to  ask  you,  therefore,  Sir,  if  you  have  any  knowledge  of  such 
instrument  existing  ?  It  is  the  sincere  desire  of  His  Majesty's  Government,  to 
be  enabled  to  do  on  their  part  what  may  restore  the  relations  of  complete 
amfty  between  Great  Britain  and  the  United  States  ;  and,  if  by  the  produc- 
tion of  such  a  document,  the  strong  suspicions  of  ill  faith  on  the  part  of  the 
Ruler  of  France,  which  his  personal  declarations,  the  deceptious  language  of 
■his  Ministers,  and  the  lawless  conduct  of  his  orfiet  r<,  have  justified,  can  be 
removed,  and  thereby  also  be  removed  the  causes  which  have  prevented  the 
[Class  D.]  M 
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revocation  of  His  Majesty's  Orders  in  Council;  I  cannot  but  hope  that  you 
will  see  the  expediency  qf  requiring  it  without  delay  at  the  hands  of  the 
French  Government. 

I  have  the  honour  to  be,  &e. 

(.Signed)  A.  J.  FOSTER, 

The  lion.  James  Monroe. 


(Paper  referred  to  in  Inclosurc  of  No.  VI.) 
Case  of  the  Brig  Julian. 

The  Imperial  Council  of  Prizes,  have  rendered  the  following  decision : 

Seeing  the  verbal  process  made  at  sea  the  4th  of  May  1811,  by  the  French 
privateer,  the  Maria  Louisa,  arrived  at  Hamburgh,  and  that  on  the  same  day 
that  privateer  made  prize  of  the  vessel  Julian,  under  American  colours,  com- 
manded, by  Edward  Abbott,  from  Norway,  bound  to  Petersburg,  with  a 
cargo  of  sugar,  coffee,  indigo,  logwood,  medicines,  and  nankeens. 

Seeing  the  instructions  made  on  the  12th  of  the  said  month  of  May,  by 
the  French  Vice  Consul  of  Dantzick,  in  which  it  is  seen  first,  that  the  captain 
of  the  Julian,  did  declare,  that  his  vessel  was  bound  to  Gottenburg,  or  some 
port  in  the  Baltic,  that  he  did  not  touch  but  at  Norway,  where  he  wras  cap- 
tured by  a  Danish  privateer  in  June  1810,  where  he  remained  nine  months, 
and  that  he  knows  that  it  cost  very  dear  for  the  restitution  of  the  vessel ;  that, 
on  her  voyage  from  America  to  Norway,  he  was  hailed  but  not  visited  by  an 
English  brig ;  that  on  his  voyage  from  Norway  to  Gottenburg,  he  was  visited 
by  a  British  frigate,  who  sent  an  officer  on  board  to  examine  her  papers,  and 
going  from  the  last  port  to  Elsineur,  he  was  visited  by  an  English  brig,  which 
compelled  him  to  come  on  board  of  her,  the  24th  of  April  1811;  that  he  did 
not  believe  that  those  events  merited  an  insertion  in  his  log-book,  and  that  a 
price  current  of  London,  which  was  said  to  appertain  to  the  supercargo,  was 
produced. 

Second,  that  William  Bell,  supercargo,  did  declare  that  the  whole  cargo 
was  conformable  to  the  certificates  of  origin,  except  two  tons  of  tobacco  sold 
to  pay  the  expences  at  Norway,  amounting  to  fourteen  thousand  rix  dollars  ; 
that  he  did  not  give  any  satisfactory  explanations,  as  respects  a  note  in 
his  own  hand  writing,  indicating  that  certificates  of  origin  might  be  obtained 
even  for  merchandize,  coming  from  places  occupied  by  the  English,  and  on 
a  little  paper  annexed  to  that  note,  which  indicates  a  correspondence,  at 
Liverpool;  that  he  has  acknowledged  his  vessel  has  been  visited,  and  that  a 
great  part  of  his  cargo,  which  he  says  is  for  Petersburg,  was  insured. 

Third,  that  Olken,  the  Pilot,  heard  the  crew  of  the  vessel  say,  that  he  had 
no  occasion  for  an  English  licence  to  navigate. 

Fourth,  that  the  pilot  and  the  seamen  Appt,  and  Samuel  Euscn,  did  ac- 
knowledge the  visits  made  by  the  British. 

Seeing  the  papers  fottnd  on  board  the  Julian,  which  belong  to  the  vessel, 
viz. 

1st.  A  register  dated  at  Philadelphia  the  3d.  of  April'  I8O9. 

2d.  A  passport  dated  the  24th  of  said  month. 

3d.  A  passport,  in  four  languages,  of  the  7th  May  1810,  for  the  crew. 

4th.  A  shipping  article,  a  roll  of  the  crew,  and  a  certificate  of  health,  of  the 
10th  May  1810,  and  for  the  cargfr. 

6th.  Eight  bills  of  lading,  together  with  the  proof  of  the  owners,  made  by 
the  shippers  in  May  1810. 

6th.  A  manifesto  of  the  7th  of  May. 

7th.  A  certificate  of  the  officers  of  port  as  respects  the  clearance  of  the 
vessel. 
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Sth.  Two  declarations,  made  the  14th  of  April  and  11th  of  May  1810, 
by  the  shippers,  to  the  Vice-Consul  of  France  at  Philadelphia. 

9th.  A  certificate  of  origin,  signed  with  the  name  of  the  Consul-General  of 
France,  the  said  11th  of  May,  and  a  duplicate  on  same  certificate,  directed  to 
the  Director-General  of  the  Customs  of  the  French  Empire. 

10th.  Certificates  of  the  Danish  and  Russian  Consuls  of  the  10th  of  said 
month  of  May. 

11th,  Instructions  given  to  Captain  Abbott,  at  Philadelphia,  in  May  1810, 
and  at  Gottenburgh,  the  23d  of  April  1811. 

12th.  A  certificate  of  average,  dated  at  Christiansand,  the  2  lth  of  Octo- 
ber 1810,  also  the  log-book,  with  a  book  of  navigation,  the  note  written  by 
the  ^supercargo,  the  notice  of  the  price-current  of  London,  a  letter  of  recom- 
mendation for  a  merchant  in  Heligoland,  and  sundry  letters  from  Philadel- 
phia and  Salisburg  to  the  supercargo. 

Seeing  the  memorial  signed  by  De  Liege,  attorney,  and  registered  the  gth 
of  this  month,  by  which  the  owners  and  crew  of  the  privateer  Maria  Louisa 
have  concluded  to  the  confiscation  of  the  vessel  and  cargo. 

Hearing  the  report  of  M.  Laloy,  counsellor,  together  with  the  substitute 
or  the  Imperial  Procurer-General,  and  his  conclusions  left  in  writing  on  the 
desk,  all  seen  and  considered. 

Forasmuch  that  it  is  acknowledged  by  the  captured  crew,  that  the  Julian, 
loaded  with  colonial  merchandize,  having  touched  at  Gottenburg,  and  was 
visitetl  by  divers  English  vessels  of  war;  that  papers  found  on  board  indicated 
that  the  supercargo  thought  on  the  possibility  of  procuring  false  certificates  of 
origin,  and  corresponded  with  merchants' of  Liverpool;  that  besides,  there  is 
no  doubt  that  the  vessel  entered  the  Baltic,  with  an  Eaglish  convoy ;  that 
nothing  justifies  that  she  has  paid  the  Sound  duties,  in  passing  Elsineur ;  that 
from  that  it  must  be  concluded,  that  she  was  herself  English ;  it  is  for  the 
same  reason  that  he  was  obliged  to  purchase,  with  great  sacrifice,  his  release  at. 
Norway,  where  he  would  have  been  received  as  a  neutral,  if  he  was  really 
American ;  therefore  on  that  report  there  is  ground  to  confiscate  the  whole, 
without  any  necessity  to  observe  any  delay. 

The  Council  decides,  that  the  prize  made  by  the  French  privateer  the 
Maria  Louisa,  of  the  vessel  under  American  colours,  the  Julian,  carried  to 
Dantzick,  is  good  and  lawful;  in  consequence,  adjudges  to  the  owners  and 
crew  of  the  said  privateer,  the  said  vessel,  her  tackle,  utensils,  and  appurte- 
nances, and  merchandize  composing  her  cargo,  so  that  the  whole  may  be 
sold  in  the  form  and  manner  prescribed  by  the  laws  and  regulations  as  respect 
prizes,  and  the  net  proceeds  be  delivered  to  the  owners  and  crew,  deducting 
the  duties  belonging  to  the  invalids  of  marine,  as  per  the  regulation  of  the 
2d  Priarial,  year  11  ;  and  all  guardians,  sequesters,  and  depositories  are  bound 
to  abide  by,  and  are  answerable  even  in  their  person,  and  if  complying  are 
discharged. 

The  disbursements  of  the  owner  of  the  privateer  shall  be  allowed  in  the 
general  liquidation,  and  affixed  to  the  sum  of  three  francs,  3,100,  not  includ- 
ing tiie  charges  of  the  present  division,  which  shall  be  accounted  for. 

Done  at  the  Imperial  Council  of  Prizes,  sitting  at  the  Oratory,  at 
Paris,  the  10th  of  September  1811. 

(Signed)  The  Count  of  the  Empire, 

BERLER,  President 
And  Laloy,  Judge. 

Copy  of  the  original. 

The  Secretary  General. 

(Signed)  CALMELET. 

Registered  at  Paris,  17th  September  1811. 

Received  three  francs    -  -  -  —  -     30-100. 

(.Signed)  RfJCON. 
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Pecs  received. 

Registering 3  francs  30 

2  tils 2  20 

( '<>i>y  i 

Signature 3 


Francs  9  50 

Received,  CALMELET. 

Seen  by  us,  Imperial  Procure-  General  near  the  Council  of  Prizes,  Paris, 
13th  of  September  1811. 

(Signed)  COLLET  DUCOSTEL. 

I,  the  undersigned,  Consul  of  the  United  States,  and  their  Agent  of  Prize 
Causes  at  Paris,  do  hereby  certify  that  the  above  signature  is  in  the  true 
hand-writing  of  Mr.  Calmelet,  Secretary  General  of  the  Council  of  Prizes, 
and  that  full  faith  and  credit  are  and  ought  to  be  given  to  the  said  signature. 

Given  under  my  hand  and  seal  of  the  Consular  Office,  this  21st  day  of  Sep- 
tember 1811,  and  the  thirty-sixth  year  of  the  independence  of  the  said  States. 
(L.  S.)  (Signed)  D.  B.  WARDEN. 

State  of  Pennsylvania. 
I,  Benjamin  Nones,  Notary  Public,  and  sworn  Interpreter  of  Foreign  Lan- 
guages for  the  Commonwealth  of  Pennsylvania,  duly  commissioned  and  qua- 
lified, dwelling  in  the  city  of  Philadelphia,  certify,  on  this  day,  the  6th 
February,  in  the  year  1812,  the  foregoing  is  a  just,  true  and  faithful  transla- 
tion of  an  original  condemnation,  by  the  Council  of  Prizes  at  Paris,  of  the 
brig  Julian,  Abbott,  master. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  my 
notarial  seal,  the  day  and  year  aforesaid. 

BENJAMIN  NONES, 
i  Notary  Public  and  Sworn  Interpreter,  &c.  1812. 


I,  Gotticlb  Wilhelm  Skerle,  the  undersigned,  sworn  notary  public,  do 
make  known  by  these  presents,  that  this  day,  the  second  day  of  October, 
1811,  before  me  appeared  Captain  Edward  Abbott,  of  Philadelphia,  who  de- 
clared and  entered  with  me  the  following  protest  and  reservation  of  right : 

Done  at  Da?itzic,  in  the  Notarial  Office,  the  2d  of  October  1811. 
Before  me  the  undersigned,  public  sworn  Notary  of  the  city  ofDantzic,  this 
day  personally  appeared  Edward  Abbott,  now  residing  in  this  city,  well  known 
to  me,  commanding  the  American  brig  Julian,  and  declared,  with  the  assist- 
ance of  his  consignee,  Theodore  Frederick  Hennings,  citizen  and  merchant 
of  this  place,  that  he  had  received  the  act  of  condemnation  of  his  aforesaid 
ship  Julian,  passed  in  the  prize  court  at  Paris,  the  10th  of  September  of  this 
present  year,  and  having  examined  the  grounds  of  condemnation,  he  found 
that  they  were  false  and  unjust.  This  had  determined  him  for  himself,  as 
well  as  for  the  owners  of  the  said  brig,  and  for  all  those  concerned  therein, 
most  solemnly  to  protest  against  said  condemnation  of  the  brig  and  cargo ; 
and  also  against  every  loss  and  damage  which  shall,  can,  or  may  accrue  to 
them  who  are  concerned  in  the  brig  Julian  and  the  cargo  thereof;  and  finally, 
against  the  sale  of  said  vessel  and  the  cargo  thereof,  as  he  by  these  presents 
doth ;  and  by  means  of  this  protest,  which  he  wishes  to  be  considered  as  a 
continuation  of  the  protest  of  the  24th  of  May  1811,  against  the  French  pri- 
vateer Imperatrice  Marie  Louise,  reserves  to  himself  all  claim  of  a  full  in- 
demnification of  all  losses,  against  whomsoever  it  will  concern.  At  the  same 
time  he  reserves  to  himself  also  the  privilege  to  extend  this  protest,  when- 
ever time,  place,  and  circumstances  should  allow  it. 
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The  appearer  requested,  at  the  same  time,  that  this  protest  be  expedited  if* 
triple,  and  to  deliver  three  copies  to  him,  as  he  would  deliver  them  himself. 

The  preceding  declaration  and  protest  being  thereupon  read  to  the  appearer, 
against  whose  ability  of  deposing  no  legal  objection  can  be  made,  in  the  Ger- 
man as  well  as  the  English  language,  by  his  correspondent  Mr.  Hennings,  the 
same  was  entirely  by  him  approved,  and  in  proof  thereof  signed  by  him,  as 
well  as  by  Mr.  Hennings,  as  follows  : 

Edward  Abbot, 
Theodore  Fred.  Hennings, 
As  Consignee. 
Whereupon   this  record  was  closed,  and  at  the  request  of  the  protestant, 
expedited  per  triplicate,  in  a  legal  form.     Done  as  above. 

SKERLE,  Notary. 
Witness  my  own  signature,  and  my  official  seal  annexed  hereto  for  public 
authentication.     Done  at  Dantzic,  the  2d  October  1811. 

(L.  S.)  Gottielb  Wilhelm  Skerle, 

Sworn  Notary  Public  of  the  City  of  Dantzic. 

I,  Charles  Erchn  an,  sworn  Interpreter  of  Foreign  Languages,  in  and  for  the 
Commonwealth  of  Pennsylvania,  by  lawful  authority  duly  appointed  and  com- 
missioned, residing  in  the  city  of  Philadelphia,  do  certify,  that  the  preceding 
is  a  faithful  translation  of  a  certain  original  paper,  written  in  the  German 
language,  presented  to  me  by  William  Bell,  Esq.  of  this  city,  merchant,  and 
by  me  returned  to  him. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office,  this  6th 
day  of  February  1812.  CHARLES  ERDMAN,  Int'r. 


No.   13. 

Mr.  foster  to  the  Marquess  JVellesley . — (Extract.) 

Washington,  April  1st,  1812. 

On  the  24th  ultimo,  Mr.  Pitkin,  a  member  from  the  state  of  Connecticut 
laid  before  the  House  of  Representatives  a  statement  on  oath,  which  had  been 
sent  to  him  by  the  Captain  of  an  American  ship,  belonging  to  Newhaven 
giving  an  account  of  the  burning  of  two  American  merchant  ships,  by  a 
French  squadron  from  Nantz,  the  commander  of  which,  Mons.  Forrctin,  had 
verbally  avowed,  that  he  had  orders  to  burn  all  American  vessels  sailing  to  or 
from  an  enemy's  port,  although  a  written  document  which  he  gave,  stated  his 
orders  to  relate  to  such  only  as  were  bound  to  Lisbon  or  Cadiz.  A  very  great 
sensation  was  created  by  this  news,  notwithstanding  persons  in  the  confidence 
of  the  President  gave  out,  that  the  act  might  be  justifiable,  if  the  ships  were 
burnt  as  being  bound  to  Lisbon,  as  a  port  of  naval  equipment,  on  the  grounds 
of  a  decision  in  His  Majesty's  High  Court  of  Admiralty,  in  the  year  1799, 
in  the  case  of  a  Pappenburgh  ship,  the  Yonge  Margaretba,  to  be  found  in 
Robinson's  Reports,  Vol.  I.,  which,  however,  dees  not  seem  to  be  a  case  in 
point. 

Upon  this  I  judged  it  advisable  to  write  the  inclosed  note  to  Mr.  Monroe, 
shewing  the  recent  outrage  committed  by  the  French  on  the  high  seas,  to  be  a 
new  ground  for  rny  demanding  to  see  the  instrument  by  which  their  Decrees 
were  suid  to  be  repealed,  and  concisely  bringing  into  view  the  marked  dif- 
ference winch  existed  between  our  just  and  conciliating  conduct  towards  this 
country,  and  that  which  has  been  invariably  pursued  by  the  French  Govern- 
ment, thereby  following  His  Royal  Ilighness's  instructions,  as  contained  in 
your  Lordship's  dispatch  of  the  28th  of  January  of  this  year. 

[Class  D.]  N 
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(Inelosure,  referred  to  In  /fo,  13.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  TF'ashington,  March  2*Jth,  1811?'. 

Notwithstanding  that,  in  our  late  correspondence,  I  have  repeatedly 
urged  the  aeoi  -*-^tty  there  was  for  the  production  of  the  instrument  by  which 
the  French  Government  may  pretend  to  have  repealed  their  Decrees,  and 
that  I  have  already  stated  very  many  of  the  reasons  which  existed  for  this 
demand  on  our  part,  arising  out  of  the  language  held  by  the  Ruler  of  France 
himself,  the  ambiguous  ami  deceitful  writings  of  his  Ministers,  and  the  un- 
lawful conduct  of  his  officers,  I  am  induced  again  to  call  your  attention  to 
the  subject,  in  consequence  of  the  recent  outrageous  violation  of  the  neutrality 
of  the  United  States,  exhibited  in  the  burning,  on  the  high  seas,  of  several 
American  vessels,  as  it  appears,  on  the  ground  of  their  being  bound  to  a  port 
belonging  to  the  enemies  of  France. 

The  fact  of  this  outrage  having  been  committed,  appears  to  admit  of  no 
doubt,  since  it  seems  to  have  come  under  the  consideration  of  Congress  in  an 
authenticated  shape. 

In  some  of  the  letters  which  I  had  the  honour  to  receive  from  you,  Sir,  in 
the  course  of  our  discussions  of  last  year,  you  pressed  upon  me,  in  support  of 
your  argument,  that  the  French  Decrees  were  actually  repealed,  the  circum- 
stance of  my  not  being  able  to  point  out  instances  of  captures  at  sea,  by 
French  cruizers,  directly  in  proof  of  their  violation  of  your  neutral  rights.; 
and  although  every  other  evidence  of  their  existence  seemed  to  abound,  and  to 
furnish  strong  and  incontrovertible  proofs  of  the  fact,  yet,  from  the  few- 
French  ships  of  war  which  then  ventured  out  to  sea,  their  infringements  of 
the  neutral  rights  of  America  on  the  high  seas,  were  necessarily  not  nume- 
rous ;  now,  however,  it  most  iucontrovertibly  appears,  that  I  was  not  mis- 
taken in  my  statement ;  that  it  was  only  owing  to  the  want  of  opportunity, 
if  the  Government  of  France  had  not  lately  furnished,  on  the  high  seas,  as 
well  as  in  every  other  way,  continued  evidence  of  their  total  disregard  of  all 
your  rights  of  neutrality. 

It  cannot  be  presumed  that  the  late  captures  of  American  vessels  by  French 
frigates,  could  have  been  a  consequence  of  any  other  than  the  Decrees  of 
France  already  in  existence,  and  violating  the  rights  of  neutral  nations,  for 
France  is  not  at  war  with  America,  and  no  new  Decrees  appear  to  have  lately 
been  announced  to  the  world  by  her  Ruler,  which  gave  notice  of  any  re^ 
newed  intention  upon  his  part  to  commit  fresh  injustice. 

I  cannot  then,  but  trust,  Sir,  that  these  recent  acts  will  entirely  remov« 
whatever  doubts  remained  with  the  Government  of  the  United  States,  as  to 
the  perfidy  of  the  Ruler  of  France,  and  that  whatever  may  have  been  the  view, 
till  now,  taken  of  the  conduct  of  the  French  Government  by  that  of  the 
United  States,  which  led  to  a  course  of  measures  in  America,  highly  favour- 
able to  that  power,  while  they  were  injurious,  and  almost  hostile,  towards 
Great  Britain,  the  United  States'  Government  will  at  length  sec  cause  to 
change  their  policy  towards  the  two  belligerents,  or,  at  least,  to  return  to  a 
state  of  impartiality  between  them.  At  any  rate,  I  must  hope  that  you  will 
agree  with  me  in  the  necessity  of  ascertaining,  more  precisely,  what  are  the 
real  principles  by  which  the  French  Government  act  towards  America,  in 
order  that  we  may  be  able  to  regulate  our  conduct  accordingly. 

I  need  scarcely  here  repeat,  Sir,  the  sincerity  of  our  desire  to  do  every  thing 
in  our  power,  consistent  with  the  maintenance  of  our  honour,  and  of  our  just 
rights,  to  conciliate  the  United  States.  The  conduct  of  Great  Britain  has 
sufficiently  shewn  such  to  have  been  our  invariable  wish,  while  that  of  the 
Government  of  France  has  afforded  to  it  the  most  striking  contrast.  In  proof 
of  this,  it  seems  almost  superfluous  to  bring  to  your  recollection,  the  manner 
in  which  the  Non-intercourse  Act  has  been  received  in  either  country ; — in 
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France  it  was  retaliated  upon  (though  it  was  applied  at  that  time  impartially 
to  both  countrie  )  by  the  Decree  of  Rambouillet,  and  by  subsequent  seizures 
of  American  ships  and  property  ; — vhile,  in  England,  (even  when  it  was 
repealed  with  respect  to  France,  and  French  ships  of  war  were  admitted  into 
American  ports,  those  of  England  being  excluded,)  Great  Britain  neverthe- 
less still  continued  to  admit,  without  obstruction,  American  ships  into  her 
harbours.  If  America  complains  of  our  Orders  in  Council,  she  must  complain 
still  more  loudly  of  the  French  Decrees,  also,  which  preceded  them  ;  and  she 
will  remember,  that,  in  addition  to  the  injuries  she  received  through  them 
from  the  Government  of  France,  are  those  she  suffered  from  the  Decree  of 
Rambouillet,  and  the  outrages  committed  in  burning  the  American  ships  on  the 
high  seas. 

I  will  only  add,  Sir,  a  few  words  further,  in  comparison  of  the  conduct  of 
the  two  Powers  towards  the  United  States.  Whatever  measures  have  been 
adopted  by  Great  Britain,  which  may  have  incidentally  had  an  injurious 
effect  upon  the  trade  of  this  country,  have  been  the  result  of  necessity,  forced 
upon  her  by  the  lawless  conduct  of  her  enemy  ;  they  were  tardily  enacted, 
and  openly  announced,  so  as  to  give  fair  notice  of  their  intended  effect,  and 
to  give  warning  to  the  mercantile  world  ;  while  those  of  the  enemy  were  un- 
justifiable upon  any  plea,  the  creatures -of  a  wanton  and  greedy  love  of  plun- 
der, and  of  a  barbarous  abuse  of  power;  many  of  them  retrospective  in  their 
operation,  and  none  of  them  connected  in  their  execution  with  any  attention 
to  the  feelings  or  the  interests  of  the  unfortunate  individuals  who  were  un- 
knowingly subjected  to  them. 

These  considerations,  Sir,  should  have  their  weight  in  estimating  the  con- 
duct of  Great  Britain  and  France  towards  this  country.  I  cannot  but  hope 
that  they  will ;  and  should  the  late  violations  of  the  neutrality  of  America  upon 
the  high  seas,  produce  that  conviction  which  it  seems  calculated  to  do,  of  the 
duplicity  with  which  the  Ruler  of  France  has  acted  towards  the  United  States, 
I  trust  that  they  will  accelerate  the  return  of  the  American  Government  to 
their  former  relations  of  friendship  with  the  Government  of  Great  Britain. 
I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


No.  14. 

Mr.  Foster  to  the  Marquess  TFellesley. 

My  Lord,  Washington,  April  1st,  1812. 

I  have  the  honour  to  transmit  to  your  Lordship,  the  inclosed  copy  of  a 
letter,  which  I  wrote  to  Mr.  Monroe,  on  the  subject  of  the  misconduct  of 
several  of  the  inhabitants  of  Annapolis,  towards  the  masterand  some  seamen  be- 
longing to  the  hired  armed  Ketch,  Gleaner,  and  in  endeavouring  to  seduce  the 
seamen  from  their  duty. 

I  have  as  yet  received  no  answer  from  the  Secretary  of  State. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Marquess  IVelleslcy, 
§c.  Sfc.  fyc, 


50 


(Inclosure,  referred  to  in  No.  \\.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  March  30th,  1812. 

1  have  the  honour  to  transmit  to  you  inclosed,  an  extract  of  a  letter  from 
the  master  of  His  Majesty's  hired  armed  Ketch,  Gleaner,  lying  off  Annapolis, 
addressed  to  Lieutenant  Green,  her  Commander,  who  is  now  in  this  city, 
giving  an  account  of  the  circumstances  attending  the  highly  improper  conduct 
of  some  of  the  inhabitants  of  Annapolis,  towards  the  master  and  crew  of  that 
vessel,  which  I  had  the  honour  to  represent  to  you  verbally  this  morning. 

Numerous  instances,  I  am  sorry  to  observe,  have  occurred  of  late,  where 
encouragement  and  protection  have  been  offered  by  inhabitants  of  the 
United  States,  to  deserters  from  such  of  His  Majesty's  ships  as  have  had  to 
enter  the  waters  of  the  United  States,  on  matters  of  public  business.  In  this 
instance,  however,  the  individuals  concerned  proceeded  further ;  they  not  only 
gave  protection  to  three  deserters  from  the  Gleaner,  but  after  making  pri- 
soners the  master,  his  mate,  and  such  seamen  as  were  with  him,  who  were 
committing  no  offence  against  the  laws  of  the  United  States,  and  having  car- 
ried them  to  Annapolis,  they  seem  to  have  ill  treated  the  master,  made  his 
men  drunk,  and  then  tried,  while  they  were  under  the  influence  of  liquor,  to 
seduce  them  from  their  duty,  and  actually  succeeded  in  engaging  the  coxswain 
to  desert. 

I  need  not,  I  am  persuaded,  Sir,  dwell  any  further  upon  the  indecency  of 
these  excesses,  for  the  Government  of  the  United  States  to  see  them  in  their 
.true  light,  and  to  take  such  notice  of  them  as  may  appear  most  proper. 

I  have  the  honour  to  be,  &e. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(Paper  referred  to  in  Inclosure  of  No.  14.) 

Mr.  William  Quiller  to  Lieut.  Green. — (Extract.) 

Annapolis,   March  17,  1812. 

I  beg  to  inform  you,  that  on  Satuulay  evening,  three  men  named 
William  White  (carpenter),  James  Scot  and  Robert  Killenbruk,  made  their 
escape  from  the  ship  in  the  jolly  boat.  I  was  on  shore  at  a  little  distance 
from  the  ship — getting  fire  wood,  and  was  soon  apprized  of  it  by  guns  from 
the  ship.  I  immediately  pursued  them,  accompanied  by  Mr.  Domminick 
(the  mate)  and  four  of  the  Gig's  crew,  but  not  coming  up  with  them  after 
going  three  or  four  miles,  I  gave  over  the  pursuit,  and  was  on  my  return  to 
the  boat,  when  I  was  met  by  a  party  of  about  thirty  men  (armed)  who  took 
us,  as  they  termed  it,  prisoners  of  war,  and  marched  us  into  Annapolis, 
where,  making  the  men  drunk,  thcypersuaded  them  not  to  go  on  board  again, 
that  they  were  in  a  free  country,  &c.  and  succeeded  in  getting  Prowse,  the 
coxswain,  We  were  then  liberated.  I  never  was  so  ill-treated  :  myself  and 
Mr.  Domminick,  had  muskets,  charged  with  small  sh©t,  for  shooting' wild 
fowl,  which  were  all  the  arms  we  h&d. . 
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No.  lb. 

Mr.  Foster  to  the  Marquess  JVellcsicy . — (Extract.) 

Washington,  April  2d,  1812* 

An  embargo  bill  was  carried  in  the  House  of  Representatives  last  night, 
^t  has  been  under  discussion  in  the  Senate  this  day,  until  five  p.  m.  when 
that  body  adjourned.  This  morning  it  was  confidently  believed  that  the 
•Senate  would  have  rejected  it,  but  the  Government,  at  whose  recommenda- 
tion it  has  been  proposed,  have  met  with  greater  support  there  than  was 
expected. 

It  is  not  above  four  or  five  days  since  the  Committee  for  Foreign  Affairs 
-applied  to  the  Secretary  of  State,  as  I  hear,  to  know  what  further  measures 
the  President  wished  them  to  propose,  and  whether  he  desired  a  resolution, 
recommending  an  embargo  to  be  laid  on  the  table  of  Congress,  or  at  what 
time  he  wished  for  a  declaration  of  war  against  Great  Britain.  In  conse- 
quence of  this  application,  I  am  given  to  understand,  a  conference  took  place 
between  the  Members  of  the  Committee  and  the  Secretary  of  State,  at  his 
department,  and  on  the  following  day,  the  31st  ultimo,  Mr.  Monroe  went 
before  them,  and  communicated  the  President's  wish,  that  a  temporary  em- 
bargo of  sixty  days  should  be  imposed  on  the  American  shipping. 

A  great  deal  of  personal  abuse  took  place  between  the  members  belonging 
to  the  different  parties,  on  the  occasion  of  the  debate  in  the  House  of  Repre- 
sentatives, as  I  am  informed.  They  seem,  however,  to  be  the  most  exas- 
perated on  the  Government  side,  complaining  of  the  desertion  of  those  who 
had,  early  in  the  session,  been  urging  them  to  decisive  measures. 

I  waited  to-day  on  Mr.  Monroe,  to  inquire  of  him  in  what  light  I  was  to 
represent  this  measure  to  His  Majesty's  Government,  whether,  as  a  step  pre- 
paratory to  war,  or  simply  as  a  municipal  measure  on  the  part  of  the  United 
States.  He  put  the  latter  construction  on  it,  and  deprecated  its  being  consi- 
dered as  a  war  measure.  He  even  seemed  to  affect  to  consider  it  as  an  im- 
partial measure  towards  the  two  belligerents,  and  as  thereby  complying  with 
one  of  our  demands,  namely,  putting  them  on  an  equality.  I  asked  him  on 
this,  if  the  Non-Importation  Act  was  to  be  superseded  by  the  embargo  ?  but, 
as  this  did  not  depend  on  the  will  of  the  executive,  he  could  give  me  no  deci- 
sive answer.  He  used  an  expression,  which  I  had  some  difficulty  in  Com- 
prehending, u  that  it  was  the  wish  of  the  Government  to  keep  their  policy  in 
their  own  hands  ;"  meaning,  as  I  suppose,  that  they  desired  the  measure  of 
embargo,  in  order  to  be  ready  either  for  a  declaration  of  war,  if  necessary, 
or  for  any  other  situation  of  affairs  that  might  occur.  He  told  me  that  the 
President  would  have  waited  for  the  arrival  of  the  Hornet  to  propose  the 
embargo,  but  that  the  news  from  England  by  the  late  papers,  up  to  February 
2/",  just  arrived,  and  my  communications,  had  left  them  no  hope  of  a  change 
of  our  measures.  He  still  maintained  high  language  in  regard  to  France,  and 
-expressed  the  President's  determination,  not  only  to  place  restrictions  on  her 
trade,  if  she  still  refused  to  do  justice  to  the  United  States,  but  even  to  go 
still  further,  assuring  me  with  emphasis,  that  no  amicable  professions  nor 
half-way  concessions,  on  the  part  of  France,  would  now  satisfy  them.  " 

The  newspaper  accounts  of  a  great  press  for  seamen  in  the  Thames,  for 
-reinforcing  His  Majesty's  fleet  on  the  Halifax  station,  has  been  dwelt  upon  as 
evidence  of  a  probable  intention  to  commit  hostilities  on  our  part,  and  even 
Mr.  Monroe  condescended  to  use  such  an  argument,  as  one  proof  of  the  ex- 
pediency of  laying  the  embargo,  although  it  was  plain,  that  any  reinforce- 
ment sent  out  to  Halifax  or  Canada,  must  be  for  defence,  not  offence,  and  that 
1  offered  to  give  him  an  assurance  to  that  effect,  in  writing,  if  he  pleased. 
[Class  D.]  O 
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No.  lG. 
Mr.  Foster  to  Viscount  Castlercagh. — (Extract.) 

Washington,  April  23,  1812. 

Very  inflammatory  paragraphs  and  letters  on  the  subject  of  impressments 
"have  lately  been  circulated  in  the  American  papers,  and  as  the  causes  of  war 
become  more  closely  canvassed,  that  arising  out  of  the  practice  of  impress- 
ment seems  to  be  dwelt  upon  with  considerable  vehemence. 

Lieutenant  Green  having,  after  his  departure  from  hence,  written  to  in- 
form me  of  another  of  His  Majesty's  seamen  being  seduced  from  the  Gleaner 
by  the  people  of  Annapolis,  I  thought  myself  justified  in  calling  Mr.  Mon- 
roe's attention  a  second  time  to  the  subject  of  the  irregularities  which  had 
taken  place  at  that  city,  and  I  sent  to  him  a  note,  of  which  the  inclosed  is  a 
copy,  wherein,  complaining  of  the  means  so  frequently  pursued  of  seducing 
seamen  from  their  duty  on  board  His  Majesty's  ships,  even  when  engaged  in 
'  the  diplomatic  intercourse  between  the  two  countries,  I  have  taken  occasion 
to  dwell  on  the  attention  which  has  been  always  shewn  by  myself  and  by 
Vice-Achniral  Sawyer,  to  obtain  the  discharge  of  any  seaman  claimed  as  a 
•  native  citizen  of  the  United  States,  and  I  have  requested  him  to  furnish  me 
with  a  list  of  all  who  could  be  claimed  by  this  Government  as  such,  in  order 
that  I  might  take  every  measure  in  my  power  to  obtain  their  instantaneous 
release. 


(Inclosure,  referred  to  in  No.  l6.) 
Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  April  15,  1812. 

I  have  the  honour  to  acquaint  you,  that,  in  addition  to  those  seamen  be- 
longing to  His  Majesty's  hired  armed  ketch  Gleaner,  mentioned  in  my  repre- 
sentation to  you  of  the  30th  ult.  who  lately  received  protection  in  the  viola- 
tion of  their  engagements,  or  were  seduced  from  the  service  of  His  Majesty 
by  citizens  of  the  United  States,  I  have  since  been  informed  by  Lieutenant 
Green,  her  commander,  of  another  subject  of  His  Majesty,  who  was  also  in- 
duced to  leave  His  Majesty's  vessel,  in  consequence  of  encouragement  to  that 
effect  from  the  inhabitants  of  Annapolis. 

Such  instances,  Sir,  of  improper  attempts  made  on  the  part  of  the  citizens 
of  the  United  States  to  deprive  His  Majesty's  ships,  even  when  employed  in 
the  diplomatic  intercourse  between  the  two  countries,  of  their  seamen,  will 
serve,  in  conjunction  with  many  others,  in  my  power  to  quote,  and,  perhaps, 
in  your  remembrance,  to  shew,  that  if  the  United  States  have  reason  at  times 
to  complain  of  irregularities  in  His  Majesty's  officers,  in  undesignedly  taking 
their  seamen,  mistaking  them  for  their  own,  we  have  occasionally  also  reason 
to  make  complaint  of  our  seamen,  engaged  on  national  service,  and  known  as 
British  subjects,  being  seduced  from  their  allegiance  by  citizens  of  the  United 
.States,  with  circumstances  of  aggravation  and  insult  highly  irritating. 

Although,  Sir,  it  has  unfortunately  not  as  yet  been  found  practicable  by  our 
Governments  to  agree  to  such  arrangement  as  might  preclude  the  possibility 
of  events  taking  place,  so  calculated  to  produce  vexation  on  either  side,  I  can- 
not, however,  but  hope,  that  the  Government  of  the  United  States  may  find 
some  means  to  prevent  a  recurrence  of  similar  irregularities  on  the  part  of 
their  citizens  ;  and  I  assure  you,  Sir,  that,  as  hitherto,  so,  at  all  times,  when- 
ever you  claim  any  persons  on  board,  any  of  His  Majesty's  ships  as  native 
American  citizens,  no  exertion  shall  be  wanting,  on  my  part,  to  procure  their 
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discharge ;  and  I  will  add,  that  it  would  afford  me  very  high  satisfaction  to 
be  now  furnished  by  you  with  a  list  of  all  those  whom  you  can  claim  as  such, 
in  order  that  I  might  use  every  effort  in  my  power  to  obtain  their  immediate 
release. 

You  need  not,  I  am  sure,  Sir,  be  reminded  by  me  of  the  prompt  attention 
that  has  invariably  been  given  by  His  Majesty's  commanding  officer  on  the 
Halifax  station,  to  the  reclamations  in  similar  «ases,  which  I  have,  since  my 
arrival  in  the  United  States,  transmitted  to.<him  in  your  name,  nor  of  the  rea- 
diness with  which  he  has  given  directions,  when  practicable,  for  their  being 
instantaneously  discharged. 

I  have  the  honour  to  be,  &c. 
(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


No.  17. 

Mr.  Foster  to  Viscount  Castlercagh. — (Extract,) 

Washington,  April  24,  1812. 

I  have  strong  .reason  to  believe  that  a  majority  in  Congress,  and  some  of 
the  administration,  would  desire  nothing  better,  than  that  our  officers  should 
commit  some  irritating  act  to  rouse  the  whole  country  once  more  in  a  general 
cry  against  us.  I  hope,  however,  the  repeated  requests  I  have  made  to  Sir 
George  Prevost,  and  to  Vice  Admiral  Sawyer,  to  use  every  means  to  avoid  a 
collision,  and  the  personal  disposition  evinced  by  those  officers,  will  prevent 
such  a  catastrophe  from  happening. 


No.  18. 

Mr.  Foster  to  Viscount  Castlereagh. — (Extract,) 

Washington,  May  5,  1812. 

I  yesterday  made  a  visit  to  Mr.  Madison,  and  afterwards  to  Mr.  Monroe, 
and  as  far  as  I  am  able  to  judge  from  the  language  of  both  these  gentlemen, 
it  seems  to  me  that  it  is  really  decided  by  the  American  Government,  that 
they  will  not  recede  from  the  line  of  conduct  they  have  adopted,  but  endea- 
vour preferably  to  produce  a  war  between  the  two  countries. 


No.  19. 

Mr.  Foster  to  Viscount  Castlercagh. — (Extract.) 

Washington,  May  1 5,  1 8 1 2 , 

Since  the  date  of  my  last  dispatch,  the  American  Government  have  been 
using  great  diligence  in  spreading  intimations  of  their  having  come  to  a  final 
decision  to  declare  war  against  England  if  the  majority  will  support  them. 
A  merchant  of  Baltimore,  waited  come  days  since  on  Mr.  Gallatin  and  Mr. 
Madison,  with  a  request  to  be  allowed  so  send  a  vessel  in  ballast  to  carry  hh 
orders  to  a  ship  of  his  in  Brazil,  and  was  refused  the  permission,  on  the  avowed 
ground  of  the  present  critical  state  of  public  affairs. 

The  idea  has  also  been  disseminated,  that  the  war  with  Great  Britain -will 
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only  be,  .is  it  is  termed,  a  quasi  war;  and  that  on  account  of  the  advantage 
whiph  (Jreat  Britain  derives  from  the  direct  trade  with  this  country,  and  the 
trade  from  here  with  Spain  and  Portugal,  not  many  more  American  ships 
would  be  captured  under  its  operation,  than  are  now  taken.  This  idea  has, 
I  know,  been  sedulously  inculcated  by  this  Government,  and  it  has  been  as 
sedulously  met  by  intimations  of  a  Contrary  tenour  on  my  part,  having  en- 
deavoured invariably  to  open  the  eyes  of  the  American  people  to  the  tremendous 
injuries  which  they  would  sulfcr  in  the  contest.  It  has,  therefore,  I  hope,  not 
produced  much  delusion,  and  this  I  am  inclined  the  more  to  think,  as  within 
these  lew  days  past,  another  idea  has  taken  its  place,  the  President  having 
given  it  to  be  understood,  through  several  persons,  that  neutral  flags  will  be 
allowed  to  come  to  trade  in  the  American  ports,  and  the  surplus  produce  of 
the  country  be  thus  enabled  to  find  a  vent,  whatever  course  affairs  may  take. 
The  neutral  flags  meant,  were  those  of  Portugal,  as  appeared  on  explanation, 
under  which  it  was  understood  the  American  ships  might  navigate. 

Reports  continuing  to  reach  me  of  the  American  naval  officers  having 
received  orders,  so  vaguely  worded,  as  to  leave  it  pretty  much  at  their  own 
discretion  to  quarrel  or  not  with  His  Majesty's  ships,  should  the  latter  ap- 
proach them  near  enough  the  American  coast,  as  to  render  it  a  matter  of 
doubt  if  they  were  within  or  without  the  line  of  neutral  jurisdiction,  I  thought 
fit  to  send  a  note,  (of  which  a  copy  is  inclosed),  to  Mr.  Monroe,  mentioning 
that  I  had  heard  such  reports,  and  asking  from  him  any  explanation  which 
he  might  judge  it  not  improper  to  communicate  to  me  on  the  subject,  assur- 
ing him  at  the  same  time  that  I  was  -convinced  His  Majesty's  commanders 
would,  on  their  part,  endeavour  as  much  as  possible  to  avoid  giving  offence 
to  those  of  the  United  States,  pointing  out  the  danger  there  was  of  leaving 
to  their  own  officers,  the  construction  of  the  precise  meaning  of  what  their 
neutral  rights  were,  which  it  was  said  they  were  ordered  to  defend. 

I  have  received  no  answer  to  this  letter.  . 

Some  youg  men  in  Canada,  having,  as  was  reported,  fired  over  the  limits, 
and  wounded  a  person  in  the  United  States,  the  Magistrates  of  His  Majesty's 
province,  acted  with  great  propriety  on  the  occasion.  The  inclosed  testimony, 
afforded  by  several  inhabitants  of  the  States,  and  printed  in  the  public  prints, 
contradicts  some  most  calumnious  reports  which  had  been  propagated  relative 
to  proceedings  on  the  frontiers. 


(First  Inclosurc,  referred  to  in  iVo.  1J>.) 

Mr.  Foster  to  Mr.  Monroe, 

Sir,  JPashingto?!,  May  11,  1812, 

I  should  feel  wanting  in  my  duty  were  I  to  abstain  any  longer  from  no- 
ticing the  various  reports  which  continue  to  reach  me  from  several  of  the 
United  States'  seaport  towns,  relative  to  the  orders  under  which  the  officers 
commanding  the  United  States'  frigates,  now  cruizing  off  the  American  coasts, 
arc  said  to  act.  It  is  told  me  that  they  are  such  as  to  leave  it  in  a  great  de- 
gree discretional  with  those  commanders  to  enter  into  collision  with  His  Ma- 
jesty's ships,  should  they  meet  with  them  in  the  neighbourhood  of  the  Ame- 
rican shores.  I  assure  you,  Sir,  that  no  exertion  has  been  wanting  on  my 
part  to  endeavour  to  prevent  any  offence  being  even  unintentionally  offered  by 
His  Majesty's  ships,  to  the  United  States  or  to  the  American  commanders ; 
and  that  knowing  the  sincere  disposition  of  His  Royal  Highness  the  Prince 
Regent  to  cultivate  the  relations  of  amity  with  the  United  States,  Vice  Ad- 
miral Sawyer,  the  Commander  in  Chief  on  the  Halifax  station,  seems  equally 
to  have  taken  every  precaution  on  his  part  to  prevent  such  recurrence  from 
happening ;  but  if  it  be  the  fact,  as  I  have  been  informed,  that  from  the  word- 
ing of  their  instructions,  the  United  States'  officers,  in  being  ordered  to  pro- 
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tect  the  neutral  rights  of  America,  are  left  at  liberty  to  construe  what  those 
rights  consist  in,  I  beg  leave  to  suggest  to  you,  Sir,  the  very  great  danger 
there  is,  that  from  not  knowing  the  precise  extent  of  the  term  "  neutral  rights," 
or  from  over  zeal,  they  may  possibly  engage  in  a  collision  whfeh  might  per- 
haps eventually  commit  the  peace  of  the  two  countries.  I  willingly  suppose, 
however,  that  I  may  have  been  misinformed  as  to  the  true  nature  of  tbese  in- 
structions, and  should  be  happy  to  receive  from  you  any  explanation  that  you 
"  not  deem  it  improper  to  impart  to  me  on  the  subject,  trusting  at  any 
rate  that  you  will  rightly  understand,  that  in  noticing  to  you  the  reports  above 
mentioned.,  I-havc  been  only  guided  by  a  sincere  desire  to  avert  the  possibility 
of  any  unpleasant  occurrence  taking  place  to  disturb  the  peace  of  our  two 
countries. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(Second  Inclosure,  referred  to  in  No.  19.J 

Resolutions  of  the  Inhabitants. 

Buffalo,  April  25,  IS  12. 

Whereas  reports  are  in  circulation,  that  a  number  of  Indians  and  white 
people  were  embodied  on  the  Canada  side  of  Niagara  river,  near  Newark,  for 
the  purpose  of  making  a  descent  upon  the  inhabitants  on  the  American  side 
of  the  said  river — 

And.  whereas  we  have  been  credibly  informed,  that  Samuel  Wigton,  the 
bearer  of  dispatches  to  the  western  part  of  this  state,  on  his  return  to  Albany, 
while  passing  through  some  of  the  counties  to  the  eastward.,  reported,  that  an 
actual  descent  had  been  made  by  the  Indians  from  Canada,  and  that  a  num- 
ber of  the  inhabitants  on  the  American  side  had  been  killed. 

And  whereas,  pains  have  been  taken  to  ascertain  the  truth  of  these  reports, 
and  upon  inquiry,  it  has  been  found  that  the  aforesaid  reports  are  ground- 
less— that  neither  the  Indians  nor  the  white  inhabitants  on  the  Canada  side 
of  the  river  have,  by  assembling,  or  in  any  other  way,  evinced  an  hostile  in- 
tention.or  disposition  towards  the  inhabitants  on  the  American  side — but,  on 
the  contrary,  the  civil  authorities  on  the  Canada  side,  have,  with  a  promptitude 
highly  honourable,  used  means  to  prevent  their  subjects  from  committing 
acts,  which  might  be  construed  into  a  menace  or  disrespect  towards  the 
American  citizens — Therefore, 

Resolved,  That  this  meeting  regard  with  deep  regret,  the  circulation  of  the 
aforesaid  groundless  reports,  as  having  a  tendency  to  excite  great  alarm  among 
our  citizens — to  check  the  progress  of  improvements — and  to  prevent  emi- 
gration to  this  part  of  the  country. 

Resolved,  That  this  meeting  do  greatly  lament  that  any  person  should, 
through  want  of  consideration,  or  through  design,  originate  groundless  re- 
ports, so  highly  prejudicial  to  our  prosperity ;  and  it  is  a  circumstance  much 
to  be  regretted,  that  men  of  influence  in  this  county  should  give  a  currency 
to  them,  whose  local  situation  afforded  an  opportunity  of  acquiring  correct 
information. 

Resolved,  That  the  proceedings  of  this  meeting  be  published. 

.(Signed)  E.  WALDEN,  Chairman. 

I.  DAVIS,  Secretary. 
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No.  20. 

Mr.  Foster  to  Viscount  Castlereagh. — (Extract.) 

Washington.)  May  28,  1812. 

I  have  had  two  conferences  with  Mr.  Monroe,  and  a  conversation  with 
Mr.  Madison  on  the  subject  of  your  Lordship's  late  dispatches,  and  I  am 
sorry  to  say  without  any  effect,  the  American  Government  still  considering 
the  French  Decrees  repealed,  as  far  as  concerns  the  United  .States,  and  not 
appearing  to  wish  to  give  any  attention  to  the  Report  of  the  French  Minister. 


No.  21, 


Mr.  Foster  to  Viscount  Castlereagh. 

My  Lord,  Washington,  June  6,  1812. 

In  three  several  conversations  which  I  have  had  on  the  2/th  and  28th  ult. 
both  with   the  President  and   with  Mr.  Monroe,    I  am   sorry  to  say  I  could 
discover  nothing  to  give  me  a  hope  of  their  being  disposed  to- see  the  con- 
duct of  the  French  Government  in  its  true  point  of  view.     rrhe  outrageous 
pretensions  and  principles,  advanced  in  the  French  Minsteris  report,  scarcely 
drew  from  them  a  single  remark.     To  my  observations  on  the  general  appli- 
cation of  those  principles,  and  the  insulting  manner  in  which  the  French  Go- 
vernment has  withdrawn  the  ground  upon  which  the  President  claimed  of  us 
the   revocation  of  the  Orders   in  Council,   in  again  publishing  their  Decrees, 
without  even  any  exception  as  to  the  United  States,  it  was  replied,  that  the 
professions  of  the  Government  of  France  to  Mr.  Barlow,  and  his  correspond- 
ence with  the  French  Ministers,  were  of  a  contrary  tenor  ;  and  when  I  urged 
that  even  Mr.  Barlow  himself,  in  his  correspondence,  as  laid  before  Congress, 
anxious  as  he  was  to  conclude  a  treaty,  had  allowed  that  no  explanation  was 
given  to  him  relative  to  the  French  Minister's  report,  and  that  nothing  more 
precise  than  hitherto  had  appeared  to  shew  the  repeal  of  the  French  Decrees, 
Mr.  Madison  contented  himself  with  saying  that  it  was  useless  to  discuss  the 
matter  further;  that  no  case  of  a  vessel  captured   under  the  French  Decrees, 
had  occurred  since  November  1810  ;  and  that  the  projet  of  a  treaty   which 
Mr.  Barlow  had  sent  out,  contained  conclusive  evidence  that  the  Decrees  were 
repealed  as  far  as  America  had  a  right  to  expect ;  which  projet  it  seems  was 
drawn  up  by  Mr.  Barlow  himself,  and  has  not  as  yet  been  agreed  to,  although 
Mr.  Monroe  has  declared  to  me  his  belief,  that  the  only  obstacle  to  its  being 
formally  signed,  was  the  demand  made  by  the  United  States  relative  to  the 
spoliations  under  the  Rambouillet  Decree. 

My  conference  with  Mr.  Monroe  took  place  on  my  communicating  to  him 
your  Lordship's  dispatch  to  me  of  April  10,  in  e.rtenso,  which  having  the 
permission  of  your  Lordship  for  the  purpose,  I  judged  it  expedient  to  do,  as 
from  recent  experience  I  found  it  to  be  the  practice  of  this  Government  to 
receive  my  letters,  and  leave  me  in  the  expectation  of  a  reply,  until  it  suited 
their  own  convenience,  weeks  or  months  afterwards,  to  send  me  one  ;  other- 
wise it  would  have  been  more  satisfactory  to  me  to  have  written  to  Mr.  Mon- 
roe in  the-  first  instance,  so  as  to  have  gotten  a  written  reply  from  him  on  the 
various  points  in  your  Lordship's  dispatch,  particularly  as  to  how  far  America 
was  disposed  to  connect  the  question  of  a  repeal  of  the  Orders  in  Council,  with 
that  of  an  abandonment  of  the  right  of  Blockade,  as  exercised  by  Great  Bri- 
tain ;  or  of  any  other  of  our  important  maritime  rights,  now  more  extensively 
lhan  ever  interwoven  with  the  French  demand  of  a  revocation  of  our  Orders. 
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I  soon  found  that  it  was  the  intention  of  the  American  cabinet  to  close  the 
door  upon  all  further  discussion. 

In  the  hopes  of  opening  it  again,  I  brought  forward  the  conciliatory  pro- 
positions contained  in  your  Lordship's  succeeding  dispatch,  expressing  the 
earnest  desire  of  His  Royal  Highness,  while  He  found  himself,  to  His  great 
regret,  under  the  necessity  of  continuing  the  measures  of  the  Orders  in, 
Council,  forced  upon  Great  Britain,  so  to  exercise  His  just  right  cf  retalia- 
tion, as  that  it  might  be  as  little  injurious  as  possible  to  the  trade  of  the 
Americans.  I  observed  to  Mr.  Monroe,  that  if  it  was  the  curtailment  of. 
mercantile  profit  in  the  trade  to  the  French  dominions,  which  was  considered 
as  a  grievance  by  the  United  States,  we  were  ready  to  enter  into  an  agree- 
ment, so  as  to  share  with  them  that  trade  now  so  extensive]/  carried  on  under 
French  licences  ;  that  if  America  objected  to  our  accepting  from  Franc"  a 
trade  which  was  denied  to  her,  a  neutral  power,  we  were  ready  to  shew,  by 
granting  her  a  fair  participation  in  it,  that  such  acceptation  on  our  part  was 
not  a  consequence  of  any  spirit  of  commercial  rivalry  in  Great  Britain.  I 
urged,  at  the  same  time,  the  arguments  in  your  Lordship's  dispatch,  to  shew 
the  consistency  of  the  principles  on  which  the  trade  is  now  carried  on  under 
licences  with  France,  with  those  principles  on  which  were  founded  the  Orders 
in  Council.  Neither  Mr.  Monroe,  however,  nor  Mr.  Madison,  to  whom  I 
afterwards  addressed  myself  on  the  same  subject,  would  entertain  this  friendly 
proposition.  I  had  some  satisfaction,  nevertheless,  in  finding,  that  they  did 
not  express  themselves  with  any  jealousy  as  to  the  licence  trade  in  question, 
which  they  seemed  to  consider"  as  very  naturally  arising  out  of  the  necessities 
of  both  powers:  although  Mr.  Madison  intimated,  that  he  did  not  imagine 
the  Ruler  of  France  would  let  it  be  of  long  continuance. 

Finding  this  proposal  to  have  failed  in  producing  any  change  upon  the 
American  Minister,  I  next  offered  to  him,  in  pursuance  of  your  Lordship's 
instructions,  to  give  up  the  advantages  which  Great  Britain  enjoyed  under  the 
licence  system  altogether,  if  the  United  States  would  return  to  the  relations 
of  amity  with  Great  Britain.  I  stated  this  to  be  a  concession  which  might 
be  considered  as  of  considerable  moment,  as  it  would  be  a  sacrifice  of  profit 
made  for  the  sole  purpose  of  conciliating  the  United  States;  a  cession  to  her 
national  pride,  and  one  which  would,  at  the  same  time,  silence  the  objections 
of  those  who  might  view  the  licence  system  as  a  partial  abandonment  of  those 
measures  which  were  to  force  back  the  French  Government  to  the  ordinary 
anode  of  warfare,  as  practised  among  civilized  nations. 

I  am  sorry  to  say,  that  this  proposal  met  with  even  a  worse  fate  than  the 
former  one,  Mr.  Monroe  merely  replying,  that  America  could  never  bargain 
to  give  up  her  right  to  a  direct  trade  with  any  country ;  that  it  would  be  no 
advantage  to  America  that  Great  Britain  should  commit  a  kind  of  commer- 
cial  suicide,  in  renouncing  what  commerce  she  could  obtain  with  her  enemy's 
dominions.  He  did  not  blame  either  France  or  England,  he  said,  for  endea- 
vouring to  mitigate  the  evils  of  war,  by  trading  as  much  as  they  could  with 
each  other;  and  he  repeated,  that  it  would  be  of  no  service  to  America  that 
they  should  cease  to  do  so.  I  found  Mr.  Madison  to  make  me  the  same  reply, 
and  as  if  he  had  been  prepared  for  the  proposal  on  my  part.  I  will  remark, 
however,  that  a  few  months  back  the  licence  system,  as  established  between 
France  and  England,  did  certainly  form  a  very  prominent  item  in  his  list  ot 
complaints  against  us,  and  he  has  at  several  periods  alluded  to  it  with  some 
asperity  in  the  conversations  1  have  had  the  honour  to  have  with  him. 

These  propositions  having  thus  failed,  my  Lord,  of  producing  any  good  effect, 
and  the  French  Minister's  report  being  considered  as  not  at  all  referring  to 
America,  while  rhe  doctrine  of  the  repeal  of  the  French  Decrees  having 
really  tak'-n  place  was  still  persisted  in.  and  notwithstanding  the  unsatisfac- 
tor}'  intelligence  brought  from  France  by  the  long  expected  vessel,  the  Hor- 
net, it  seemed  to  be  considered  by  the  Government,  that  there  was  nothing 
left  for  the  United  States'  Government  to  do  but  to  follow  up  their  hostile 
measures  against  Great  Britain;  and  accordingly  a  manifesto,  in  the  form  of 
a  message,  was,  as  I   understand,  sent  to  Congress  about  a  little  after  one 
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lock  on  Che  ls'l  of  June,  the  day  on  which  i:  had  been   for  some  time,  un- 

dcrstood  that  it  would  be  produced,  c  m\  i  statoi  all  the  wrongs 

I  to  have  b«  red  bj  the  United  i,  in  which  those  attributed  to 

Great  Britain  are  placed  in  the  most  prominent  point  of  view,  while  ttiose 

dbne  by  I  to  be  east  into  the  back  groi 

The  tw>  Houses  of  Coi  gress  have  siinv  been  in  conclave  every  day  ;  and 
it  is  understood  that  a  declaration  of  war  against  Great  Britain  passed  the 
House  of  Representatives  on  the  4th  of  June,  while  it  has  met  with  a  tem- 
porary  in  the  Senate. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 


/  Tiscount  Costlerei 

§c.   <!yc   eye. 
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No.  22. 
Jflr.  Foster  to  Pl.scount  Castlereagh, 
My  Lord,  Washington,  June  8,   1812. 

"When,  on  the  twenty-seventh  ultimo,  I  communicated  to  Mr.  Monroe 
year  Lordship's  dispatch  of  the  10th  of  April,  he  immediately  requested  of 
me  to  let  him  have  a  copy  of  it,  as  it  might  at  some  time  or  other  be  laid 
before  Parliament,  and  it  would  be  but  fair  that  there  should  be  some  answer 
made  to  it  on  the  part  of  the  United  States.  To  this  I  objected,  as  it  seemed 
to  me  altogether  inadmissible  that  a  copy  of  a  dispatch  from  your  Lordship 
to  me,  should  be  permitted  to  remain  at  his  office,  to  be,  perhaps,  quoted 
from  unfairly,  and  made  use  of  in  any  way  that  might  suit  this  Government; 
while,  by  declining  a  renewal  of  the  correspondence  between  us,  I  should  be 
deprived  of  any  opportunity  whatever  for  making  an  explanation.  I  suffered 
him,  however,  at  his  repeated  request,  to  take, the  dispatch  to  the  President, 
in  the  hopes  that  he  might  see  in  the  French  Minister's  report,  inclosed  in 
it,  and  in  the  strong  and  sound  arguments  of  your  Lordship,  a  ground  on 
which  we  might  enter  on  a  new  discussion,  which  should  have  a  more  favour- 
able termination  than  that  of  last  year. 

Mr.  Monroe  promised  me  that  no  copy  should  be  taken  of  it,  and  I  con- 
sidered the  communication  as  so  far  confidential,  .that  considering  that  it  was 
to  lead  to  a  discussion  between  us  upon  the  points  contained  in  it,  mv  notes, 
and  not  your  Lordship's  dispatch,  should  be  referred  to.  When  I  saw  him 
again  he  anew  repeated  his  request  to  have  a  copy,  and  on  my  declining  it, 
he  then  suggested  to  me  the  expediency  of  writing  him  a  note,  which  should 
contain  the  substance  of  the  dispatch.  To  which  I  gladly  assented,  willing 
to  consider  this  suggestion  as  an  overture  on 'his  part,  for  the  purpose  of  re- 
newing the  correspondence. 

On  May  the  30th,  Mr.  Graham,  the  first  clerk  in  Mr.  Monroe's  office, 
waited  upon  me  to  ask  me  how  soon  I  contemplated  sending  my  note  iri. 
I  told  him  the  note  would  be  a  long  one,  that,  nevertheless  as  the  whole 
argument  of  it  was  built  on  the  French  Minister's  report,  I  had  some 
idea  of  merely  sending  in  that  report  inclosed  in  a  short  letter,  since  Mr. 
Monroe  seemed  so  anxious  to  receive  it  early,  and  that  we  might  after- 
wards enter  upon  the  discussion  of  the  question  at  full  length.  Mr.  Gra- 
ham, however,  observed,  that  Mr.  Monroe,  had  acquainted  the  President 
with  my  intention  of  writing  a  note  which  should  contain  the  whole  sub- 
stance of  the  dispatch.  On  this  I  said,  that  in  such  case  I  should  cer- 
tainly fulfil  his  wishes,  and  that  I  would  endeavour  te  send  it  to  him  on 
Monday  morning.  I  accordingly  sent  the  note  inclosed,  and  your  Lordship 
will  perceive,  on  comparing  the  two  documents,  that  my  note  contains  all 
that  was  essential  in  your  dispatch,  though  it  is  true,  that  in  the  25th  para- 
tphj,  I  have  left  out  the  express   words  ;    "  JShe  never   engaged  to  repeal 
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those  Orders  as  affecting  America  alone,  leaving  them  in  force  against  other 
►States,  upon  condition  that  France  would  except  siiigfy,  and  specially,  Ame- 
rica, from  the  operation  of  her  Decrees."  I  might  have  included  these  ex- 
pressions, had  I  not  had  reason  to  think,  from  a  conversation  with  the  Presi- 
dent, that  his  intention  was,  in  sending  into  Congress  a  message,  which  he 
was  expected  shortly  to  do,  to  lay  hold  of  this  expression,  and  leaving  out 
of  his  observation  the  whole  of  the  context,  to  throw  this  into  a  most  odious 
light,  in  order  to  found  upon  it  a  fresh  excitement  against  Great  Britain. 

I  judged  it,  therefore,  advisable  to  avoid  giving  him  this  advantage;  but  he 
had  already  prepared  his  message  on  the  1st  hist,  and  sent  it  on  that  day  to 
Congress,  although  my  note  must  have  reached  him  at  least  two  hours  before; 
and  that  it  might  have  been  expected,  that  respect  for  His  Majesty's  Govern- 
ment would  have  induced  a  delay  in  commenting  on  the  supposed  contents  of 
my  note,  until  I  should  have  received  an  answer  to  it;  and  his  throwing  his 
observations  into  the  form  of  a  message,  precluded  my  being  able  to  enter 
into  any  explanation  respecting  them. 

The  President  perceived  the  difference  in  the  statement  in  my  note  and 
that  which  he  had  made  in  his  message,  and  I  was  invited  by  Mr.  Monroe  to 
come  to  his  office  on  the  3d  inst.  when  he  wished  to  persuade  me  to  alter  the 
passage  in  question,  so  as  to  make  it  tally  with  the  message. 

This,  however,  I  declined  doing,  as  well  because  of  the  extraordinary  na- 
ture of  such  a  proposal,  as  on  the  ground  that  I  might  have  expected  before 
so  important  a  document  was  read  in  Congress,  which  it  was  generally  under- 
stood was  a  laboured  exposition  of  all  the  causes  of  dispute  with  Great  Bri- 
tain, some  attention  at  least  should  be  shown  to  a  communication  that  I  had 
so  recently  received  ;  that  I  did  expect  the  strong  points  urged  in  that  com- 
munication would  be  answered,  and  that  the  United  States'  Government 
wrould  explain  their  sentiments  in  writing,  relative  to  the  new  ground  on 
which  tbc  French  Minister's  report  had  placed  the  question  at  issue  between 
the  two  countries,  before  they  proceeded  to  cut  off  all  further  negotiation,  by 
making  their  appeal  before  the  national  legislature.  Mr.  Monroe  finding  I 
would  not  accede  to  his  wishes,  in  altering  my  note,  asked  me  if  I  had  any 
objection  to  his  writing  me  a  note,  to  request  me  to  explain  the  difference 
between  my  letter  and  your  Lordship's  dispatch ;  to  which  I  answered,  that 
he  was  perfectly  at  liberty  to  do  as  he  liked  in  this  respect,  reserving  to  my- 
self to  make  what  reply  I  pleased. 

We  then  entered  on  the  correspondence  of  which  copies  are  enclosed, 
wherein  I  endeavoured  to  produce  a  discussion  which  should  allow  me  to 
place  in  a  prominent  point  of  view  the  most  important  question  at  issue  as  it 
regards  Great  Britain  ;  namely,  the  connection  of  the  demand  of  a  repeal  of 
our  Orders  in  Council  with  that  of  an  abandonment  of  several  of  our  most 
important  maritime  rights,  which  two  demands  have  been  interwoven  toge- 
ther by  the  French  Government,  and  seem  to  be  equally  insisted  upon  as 
conditions  precedent  to  the  repeal  of  the  French  Decrees.  In  my  reply  to 
Mr.  Monroe,  written  in  the  evening  of  June  4th,  I  alluded  to  the  silence  of 
the  American  Minister  on  the  subject  of  my  letters  generally,  those  dated 
in  March  and  April,  furnishing  additional  evidence  of  the  continuance  of  the 
Decrees,  as  well  as  various  others,  and  to  the  little  prospect  there  appeared  of 
my  getting  any  answer  to  my  last  note  in  its  extent,  refusing  to  enter  into  an 
explanation  of  any  insulated  passage  in  it,  unless  the  whole  were  replied  to. 

This  letter  seems  to  have  produced  some  effect,  as  I  to-day  obtained  an  an- 
swer, of  which  a  copy  is  enclosed,  to  my  note  of  May  30th. 

Some  degree  of  harshness  is  attributed  1o  my  second  note,  declining  to  give 
an  explanation  on  an  insulated  point,  without  the  discussion  were  made  gene- 
ral ;  but  I  must  say,  that  although  I  render  justice  to  the  candour  and  frank- 
ness of  Mr.  Monroe,  and  to  the  willingness  which  I  have  always  found  in 
him  to  discuss  ever}-  argument  with  the  greatest  temper  and  good  humour  at 
our  conferences,  it  could  not  escape  my  observation,  that  his  language  was  not 
always  a  criterion  by  which  to  judge  of  the  intentions  of  the  President,  as  I 
[Class  D.]  Q 
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have  had  ronton  to  know  in  the  case  of  East  Florida,  nor  my  recollection,  that 
he  originally,  on  my  arrival  last  summer,  wished  me  to4 agree  to  count  as  un- 
oiiicial  what  passed  in  our  conversations  ;  it  would  therefore  have  been  more 
than  weakness  in  me  to  have  been  withheld  by  verbal  explanation,  however 
friendly,  from  using  the  opportunity  offered  for  complaining  of  his  not  an- 
swering my  letters. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

T'iscount  Castlcreagh, 
fyc.  Sfc.  8fc. 

P.  S. — I  have  the  honour  to  enclose  a  copy  of  the  note  which  I  sent  to  Mr. 
Monroe,  on  seeing  the  declaration  of  His  Royal  Highness  the  Prince  Regent, 
dated  April  21st,  in  the  public  prints. 

(Signed)  A.  J.  F. 


(First  Inelosure,  referred  to  in  No.  22.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  May  30///,  1812. 

Notwithstanding  the  discouraging  nature  of  the  conversation  which  I  had 
the  honour  to  have  with  you  a  few  days  since  at  your  office,  and  the  circum- 
stance of  your  continued  silence  in  regard  to  the  letters  from  me,  furnishing 
additional  proof  of  the  existence  of  the  French  Decrees;  nevertheless,  there 
docs  now  appear,  such  clear  and  convincing  evidence  in  the  report  of  the  French 
Minister,  dated  March  10th,  of  the  present  year,  of  those  Decrees  having 
not  only  never  been  rescinded,  but  of  their  being  recently  extended,  -and  ag- 
gravated in  the  republication  of  them  contained  in  that  instrument,  that  I 
cannot  but  imagine  it  will  seem  most  important  to  the  President,  that  it  should 
be  communicated  to  Congress  without  delay,  in  the  present  interesting  crisis 
of  their  deliberations,  and  I  therefore  hasten  to  fulfil  the  instructions  of  my 
Government,  in  laying  before  the  Government  of  the  United  States,  the  in- 
closed Moniteur  of  the  lGth  of  last  March,  in  which  is  contained  that  report, 
as  it  was  made  to  the  Ruler  of  France,  and  communicated  to  the  Conserva- 
tive Senate. 

This  report  confirms,  if  any  thing  were  wanting  to  confirm,  in  the  most 
unequivocal  manner,  the  repeated  assertions  of  Great  Britain,  that  the  Berlin 
and  Milan  Decrees  have  never  been  revoked;  however  some  partial  and  insi- 
dious relaxations  of  them  may  have  been  made  in  a  few  instances,  as  an  en- 
couragement to  America  to  adopt  a  system  beneficial  to  France  and  injurious 
to  Great  Britain,  while  the  condition  on  which  alone  it  has  been  declared 
that  those  Decrees  will  ever  be  revoked,  are  here  explained  and  amplified,  in  a 
manner  to  leave  us  no  hope  of  Buonaparte  having  any  disposition  to  renounce 
the  system  of  injustice  which  he  has  pursued,  so  as  to  make  it  possible  for 
Great  Britain  to  give  up  the  defensive  measures  she  has  been  obliged  to 
resort  to. 

I  need  not  remind  you,  Sir,  how  often  it  has  been  in  vain  urged,  by  Great 
Britain,  that  a  copy  of  the  instrument  should  be  produced,  by  which  the  De- 
crees of  Buonaparte  were  said  to  be  repealed,  and  how  much  it  has  been 
desired  that  America  should  explicitly  state,  that  she  did  not  adopt  the  con- 
ditions on  which  the  repeal  was  offered. 

It  is  now  manifest,  that  there  was  never  more  than  a  conditional  offer  of 
repeal  made  by  France,  which  we  had  a  right  to  complain,  that  America 
should  have  asked  us  to  recognize  as  absolute,  and  which,  if  accepted  in  its 
extent  by  America,  would  only  have  formed  fresh  matter  of  complaint,  and  a 
aiew  ground  for  declining  her  demands. 

America  must  feel,  that  it  is  impossible  for  Great  Britain  to  rescind  her 
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Orders  in  Council,  while  the  French  Decrees  are  officially  declared  to  remain 
in  force  against  all  nations,  not  subscribing  to  the  new  maritime  code  pro- 
mulgated in  those  Decrees,  and  also  without  something  more  explicit  on  the 
part  of  America,  with  regard  to  her  understanding,  as  to  the  conditions  annexed 
by  France  to  the  repeal  of  those  Decrees  ;  for  after  what  has  passed,  unless  a 
full  and  satisfactory  explanation  be  made  on  both  these  points,  Great  Britain 
cannot  relinquish  her  retaliating  system  against  France,  without  implying  her 
consent  to  the  admissibility  of  the  conditions  in  question. 

These  observations  will,  I  am  sure,  appear  sufficiently  obvious  to  you,  Sir, 
on  perusing  the  inclosed  paper. 

It  will  be  at  once  acknowledged,  that  this  paper  is  a  republication  of  the 
Berlin  and  Milan  Decrees,  in  a  more  aggravated  form,  accompanied  as  it  is, 
with  an  extension  of  all  the  obnoxious  doctrines  which  attend  those  Decrees, 
influenced  by  a  declaration  that  Buonaparte  has  annexed  to  France  every  in- 
dependent state  in  his  neighbourhood,  which  had  eluded  them,  and  that  he 
was  proceeding  against  all  other  maritime  parts  of  Europe,  on  the  pretence 
that  his  system  could  not  be  permanent  and  complete  as  long  as  they  retained 
their  liberty  with  regard  to  it. 

The  outrageous  principle  here  avowed,  connects  itself  obviously  with  the 
proposition,  too  much  countenanced  by  America,  that  the  continental  system 
of  Buonaparte,  as  far  as  it  operates  to  the  confiscation  of  neutral  property  on 
shore,  on  the  ground  of  such  property  being  Britisii  produce  or  manufacture, 
is  a  mere  municipal  regulation,  which  neutral  or  belligerent  nations  have  no 
right  to  resent,  because  it  does  not  violate  any  principle  of  the  law  of  nations. 
It  is  unnecessary  to  recur  to  the  various  auguments,  by  which  it  has  been 
shewn,  that  this  system  does  not  partake  of  the  character  of  municipal  regula- 
tion ;  but  that  it  is  a  mere  war  measure,  directed  with  the  most  hostile  spirit 
against  Great  Britain,  and  in  order  to  extend  this  system  on  the  principle  of 
municipal  regulation,  all  the  rights  of  the  independent  neutral  nations  are  to 
be  violated,  their  tertitories  to  be  seized,  without  any  other  cause  of  war  what- 
ever, but  that  they  may  be  incorporated  with  the  French  nation,  and  thence, 
becoming  subject  to  her  rights  of  dominion,  receive  the  continental  system  as 
a  municipal  regulation  of  France;  and  thus  the  mere  possibility  of  non-com- 
pliance with  the  whole  of  this  system,  is  made  the  ground  for  the  occupation 
or  invasion,  the  incorporation  or  extinction  of  every  state,  where  the  French 
arms  can  reach. 

Great  Britain  cannot  believe,  that  America  will  not  feel  a  just  indignation 
at  the  full  developement  of  such  a  system — a  system  which,  indeed,  the  Ruler 
of  France  has  partially  opened  before,  and  has  in  the  instances  of  the  Hanseatic 
Towns,  of  Portugal,  and  other  countries,. carried  into  complete  execution,  but 
which  he  has  never  completely  unfolded  in  all  its  extent  until  the  present 
moment;  and  in  what  an  insulting  and  preposterous  shape  does  he  now  at- 
tempt to  bring  forward,  and  promulgate  thiscode,  which  he  is  to  force  upon 
all  nations  ?  He  assumes  the  treaty  of  Utrecht  to  be  in  force,  and  to  be  a 
law  binding  upon  all  states  ;  because  it  suits  his  convenience  at  this  moment, 
when  the  navy  or  France  is  driven  from  the  ocean,  to  receive  the  doctrine  of 
free  ships  making  free  goods  ;  he  has  recourse  to  a  treaty  no  longer  in  force, 
in  which  such  a  stipulation  existed.  A  treaty  which,  by  his  own  express 
refusal  at  Amiens,  to  renew  any  of  the  ancient  treaties,  was  not  then  revived, 
even  as  binding  upon  Great  Britain  and  France,  between  whom  alone,  as 
parties  to  it,  and  ordy  while  they  were  atpeace  with  each  other,  couldit  ever  have 
had  any  legal  effect;  yet,  even  this  treaty  is  too  narrow  a  basis  for  his  present 
pretensions,  since  he  cannot  find  in  it  his  rule  for  limiting  maritime  blockades 
to  fortresses  actually  invested,  besieged,  and  likely  to  be  taken  ;  no  provision 
ef  any  description  having  been  made  in  that  treaty,  either  for  defining  or 
regulating  blockades. 

Surely  at  such  an  instant,  America  will  not  urge  Great  Britain  to  abandon 
or  to  soften  any  precautionary,  any  retaliatory  rights  against  such  a  power. 
The  British  Government  not  only  feels   itself  imperiously  bound  to  defend 
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thorn,  as  they  respect  Groat  Britain,  with  all  vigour,  but  to  call  upon  every 
nation  to  resist  such  exorbitant  pretensions. 

If  Great  Britain,  at  such  a  moment,  were  to  relax  her  Orders  in  Council 

limit  France,  would  not  all  other  nations  have  reason  to  complain,  that  the 
common  cause  was  abandoned? 

America  must  feel  that  the  Ruler  of  France  is  not  acting,  as  indeed  he 
has  never  acted,  with  any  view  of  establishing  principles  ofrdal  freedom  with 
respect  to  navigation,  but  is  merely  endeavouring  to-cloak  his  determination, 
if  possible,  to  ruin  Great  Britain  by  novel  demands,  and  rejected  theories  of 
maritime  law;  and  America  must  see  that  his  object  is  to  exclude  British 
commerce  from  every  coast  and  port  of  the  continent,  and  that  in  pursuit  of 
this  object,  trampling  on  the  rights  of  independent  states,  he  insultingly 
proclaims  his  determination  to  effect  it  by  direct  invasion  of  those  indepen- 
dent stati  s.  which  he,  as  insultingly  terms  z  guarantee;  thus  making  the  most 
solemn  and  sacred  term  in  the  law  of  nations,  synonymous  with  usurpation 
of  territory,  and  extinction  of  independence.  America  must  see,  that  as  all 
the  states  hitherto  in  his  power  have  been  seized  on  to  guarantee  his  system, 
he  is  now  proceeding  to  destroy  whatever  remains  of  independence  in  other 
neutral  states,  to  make  that  grtaranlcc  complete.  From  his  want  of  power  to 
pass  the  Atlantic  with  his  armies  (a  want  of  power  for  which  the  United 
States  are  indebted  to  the  naval  superiority  of  Great  Britain)  his  system  of  a 
guaranteeing  force  may  fail  as  to  America,  but  as  he  cannot  hope  to  shut  the 
American  ports  against  Great  Britain  by  occupancy  and  invasion,  he  hopes 
to  effect  his  purpose  by  management  and  fraud,  and  to  accomplish  that  by 
insidious  relaxation,  which  he  cannot  accomplish  by  power. 

Great  Britain,  he  feels,  is  only  to  be  ruined,  by  excluding  her  from  every 
port  in  the  world ;  he  hopes  therefore  to  shut  every  port  in  Europe  by  force, 
and  every  port  in  America  by  management ;  he  pretends  to  conciliate  Ame- 
rica by  applause  of  her  conduct,  and  a  partial  relaxation  of  his  system  in  her 
favour  :  He  accompanies  the  promise  of  repealing  his  Decrees  with  condi- 
tions which  he  trusts  America  will  not  disavow,  and  which  he  knows  Great 
Britain  must  reject;  knowing  at  the  same  time  that  the  relaxation  of  his 
Decrees  will  be  of  little  use  to  America,  without  a  corresponding  relaxation 
by  Great  Britain,  he  throws  every  obstacle  against  concession  to  America  by 
Great  Britain,  making  her  perseverance  in  her  retaliatory  system,  more  than 
ever  essential  to  her  honour  and  existence;  and  surely  it  will  not  escape  the 
notice,  or  fail  to  excite  the  indignation  of  the  American  Government,  that  the 
Ruler  of  France,  by  taking  the  new  ground  now  assumed,  has  retracted  the 
concession  which  America  supposed  him  to  have  made  ;  he  has  inconsistently 
and  contemptuously  withdrawn  from  her  the  ground  upon  which  she  has 
taken  a  hostile  attitude  against  Great  Britain,  since  the  repeal  of  our  Orders 
in  Council,  and  even  the  renunciation  of  our  rights  of  blockade,  would  no 
longer  suffice  to  obtain  a  repeal  of  the  Berlin  and  Milan  Decrees. 

His  Majesty's  Government  cannot  but  hope  that  America,  considering  all 
the  extravagant  pretensions  set  forth  by  the  Ruler  of  France,  in  the  French 
Minister's  report,  and  at  the  same  time,  the  resolution  to  march  his  armies 
into  all  states,  and  into  all  ports  in  which  the  English  flag  is  admitted,  will 
acknowledge  that  this  doctrine  and  resolution,  constitute  a  complete  annihila- 
tion of  neutrality,  and  that  she  is  bound  as  a  neutral  nation  to  disavow  and 
resist  them.  Every  state  that  acquiesces  in  this  report  must  act  upon  the 
principle,  that  neutral  and  enemy  are  to  be  considered  henceforward  as  the 
same,  in  the  language  of  the  French  law  of  nations,  and  Great  Britain  has  a 
right  to  consider,  that  every  nation  who  refuses  to  admit  her  flag  upon  the 
principle  assumed,  admits  and  recognises  the  doctrine  of  the  report. 

I  will  not  now  trouble  you,  Sir,  with  many  observations  relative  to  the 
blockade  of  May  1806,  as  the  legality  of  that  blockade,  assuming  the  block- 
ading force  to  have  been  sufficient  to  enforce  it,  has  latterly  not  been  ques- 
tioned by  you. 

I  will  merely  remark,  that  it  was  impossible  Great  Britain  should  receive, 
otherwise  than  with  the  utmost  jealousy,  the  unexpected  demand  made  by 
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America  for  the  repeal  of  the  blockade  as  of  the  Orders  in  Council,  when  it 
appeared  to  be  made  subsequent  to,  if  not  in  consequence  of,  one  of  the  con- 
ditions in  Buonaparte's  pretended  rejpeal  of  his  Decrees,  which  condition  was 
our  renouncing  what  he  calls  "  our  new  principles  of  blockade,"  That  the 
demand  on  the  part  of  America  was  additional  and  new,  is  sufficiently  proved 
by  a  reference  to  the  overture  of  Mr.  Pinkney,  as  well  as  from  the  terms  on 
which  Mr.  Eskine  had  arranged  the  dispute  with  America  relative  to  the  Or- 
ders in  Council.  In  that  arrangement  nothing  was  brought  forward  with  re- 
gard to  this  blockade:  America  would  have  been  contented  at  that  time  with- 
out any  reference  to  it.  It  certainly  is  not  more  a  grievance,  or  an  injustice 
now,  than  it  was  then  ;  why  then  is  the  renunciation  of  that  blockade  in- 
sisted upon  now,  if  it  was  not  necessary  to  insis,t  upon  it  then  ?  It  is  difficult 
to  find  any  answer  but  by  reference  to  subsequent  communciations  between 
France  and  America,  and  a  disposition  in  America  to  countenance  France  in 
requiring  the  disavowal  of  this  blockade,  and  the  principles  upon  which  it 
rested  as  the  condition,  sine  qud  non,  of  the  repeal  of  the  Berlin  and  Milan 
Decrees.  It  seems  to  have  become  an  object  with  America,  only  because  it 
was  prescribed  as  a  condition  by  France. 

On  this  blockade,  and  the  principles  and  rights  upon  which  it  was  founded, 
Buonaparte  appears  to  rest  the  justification  of  all  his  measures  for  abolishing 
neutrality,  and  for  the  invasion  of  every  state,  which  is  not  ready  with  him 
to  wage  a  war  of  extermination  against  the  commerce  of  Great  Britain. 

America,  therefore,  no  doubt,  saw  the  necessity  of  demanding  its  renuncia- 
tion, but  she  will  now  see  that  it  is  in  reality  vain,  either  for  America,  or  for 
Great  Britain  to  expect  an  actual  repeal  of  the  French  Decrees,  until  Great 
Britain  renounces  first,  the  basis,  viz.  the  blockade  of  1806,  on  which  Buona- 
parte  has  been  pleased  to  found  them,  next  the  right  of  retaliation,  as  subse- 
quently acted  upon  in  the  Orders  in  Council ;  further,  till  she  is  ready  to  re- 
ceive the  treaty  of  Utrecht,  interpreted  and  applied  by  the  French  Minister's 
report,  as  the  universal  law  of  nations ;  and  rinallj,  till  she  abjures  all  the 
principles  of  maritime  law,  which  support  her  established  rights,  now  more 
than  ever  essential  to  her  existence  as  a  nation. 

Great  Britain  feels  confident  that  America  never  can  maintain,  or  ultimately 
sanction  such  pretensions,  and  His  Royal  Highness  the  Prince  Regent  enter- 
tains the  strongest  hope,  that  this  last  proceeding  of  France  will  strip  her 
measures  of  every  remnant  of  disguise,  and  that  America,  injustice  to  what 
she  owes  to  the  law  of  nations,  and  her  own  honour  as  a  neutral  state,  will  in- 
stantly withdraw  her  countenance  from  the  outrageous  system  of  the  French  Go- 
vernment, and  cease  to  support  by  hostile  measures  against  British  commerce, 
the  enormous  fabric  of  usurpation  and  tyranny  which  France  has  endeavoured 
to  exhibit  to  the  world,  as  the  law  of  nations. 

America  cannot  now  contend  that  the  Orders  in  Council,  exceed  in  spirit 
of  retaliation,  what  is  demanded  by  the  Decrees,  the  principles,  or  the  usur- 
pations of  Buonaparte.  The  United  States'  Government  must  at  last  be  con- 
vinced that  the  partial  relaxations  of  those  Decrees  in  favour  of  America  have 
been  insidiously  adopted  by  France,  lor  the  mere  purpose  of  inducing  her  to 
close  her  ports  against  Great  Britain,  which  France  cannot  effect  herself  by 
force  ;  and  she  must  admit,  that  if  Great  Britain  were  now  to  repeal  her  Or- 
ders in  Council  against  France,  it  would  be  gratuitously  allowing  to  France, 
the  commerce  of  America,  and  all  the  benefits  derivable  from  her  flag,  as  an 
additional  instrument  for  the  annoyance  of  Great  Britain,  and  that,  at  a  mo- 
ment when  every  state  is  threatened  with  destruction,  or  really  destroyed,  for 
merely  supporting  their  own  rights  to  trade  with  Great  Britain. 
.  I  am  commanded,  Sir,  to  express,  on  the  part  of  His  Royal  Highness  the 
Prince  Regent,  that  while  His  Royal  Highness  entertains  the  most  sincere 
1  desire  to  conciliate  America,  He  yet  can  never  concede,  that  the  blockade  of 
May  I80G,  could  justly  be  made  the  foundation,  as  it  avowedly  has  been,  for 
.the  Decrees  of  Buonaparte  ;  and  further,  that  the  British  Government  must 
ever  consider  the  principles  on  which  that  blockade  rested,  (accompanied  as 
at  was  by  an  adequate  blockading  force's  to  have  been  strir-tlv  consonant  to  the 
[Class  D.]  R 
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iblished  law  of  nations,  and  a  legitimate  instance  of  the, practice,  which  it 
recognises. 

Secondly,  "that  Great  Britain  ttiust  continue  to  reject  the  other  spurious 
doctrines  promulgated  by  France  in  the  jt)uke  ;ano's  report,  as  bind- 

ing upon  all  nations.     She  cannot  admit,  as  a  true  declaration,  of  publjc  law, 
that   free  ships  make  free  goods,  nor  the  c  that  proposition,   that 

enemy's  ships  destroy  the  character  of  licutral  property  in  the  cargo.  She 
cannot  consent,  by  the  adoption  of  such  a  principle,, to  deliver  absolutely  the 
commerce  of  France  from  the  presrure  of  the  naval  power  of  Great  Britain, 
and  by  the  abuse  of  the  neutral  flag,  to  allow  her  enemy  to  obtain,  without 
the  expense  of  su  staining  a  navy,  for  the  trade  and  property  of  French  sub- 
jects, a  degree  of  freedom  and  security  which  even  the  commerce  of  her  own 
subjects  cannot  find  under  the  protection  of  the  British  navy. 

She  cannot  admit  as  a  principle  of  public  law,  that  a  maritime  blockade  can 
alone  be  legally  applied  to  fortresses  actually  invested  by  land  as  well  as  by 
s^a,  which  is  the  plain  meaning  or  consequence  of  the  French  Minister's  de- 
finition. 

She  cannot  admit  as  ?  principle  of  public  lav/,  that  arms  and  military  stores 
are  alone  contraband  of  war,  and  that  ship  timber  and  naval  stores  are  ex- 
cluded from  that  description.  Neither  can  she  admit,  without  retaliation,  that 
the  mere  fact  ot  commercial  intercourse  with  British  ports  and  subjects  should 
be  made  a  crime  in  all  nations,  and  that  the  armies  and  decrees  of  France, 
should  be  directed  to  enforce  a  principle  so  new  and  unheard  of  in  war. 

Great  Britain  feels  that  to  relinquish  her  just  measures  of  self-defence  and, 
retaliation  would  be  to  surrender  the  best  means  of  her  own  preservation  and  ■ 
rights,  and  with  them  the  rights  of  other  nations,  so  long  as  France  maintains 
and  acts  upon  such  principles. 

I  am  commanded  to  represent  to  the  Government  of  America,  that  Great 
Britain  feels  herself  entitled  to  expect  from  them  an  unreserved  and  candid 
disclaimer  of  the  right  of  France  to  impose  on  her  and  on  the  world,  the  ma- 
ritime code  which  has  been  thus  promulgated,  and  to  the  penalties  of- which 
America  is  herself  declared  to  be  liable,  if  she  fails  to  submit  herself  to  its  ex- 
actions. America  cannot  for  her  own  character  any  longer  temporise  on  this 
subject,  or  delay  coming  to  a  distinct  explanation  with  France  as  well  as  with 
Great  Britain,  if  she  wishes  to  clear  herself  from  the  imputation  of  being 
an  abettor  of  such  injustice. 

America,  as  the  case  now  stands,  has  not  a  pretence  for  claiming  from  Great 
Britain  a  repeal  of  her  Orders  in  Council.  She  must  recollect  that  the  Bri- 
tish Government  never  for  a  moment  countenanced  the  idea,  that  the  repeal 
of  those  Orders  could  depend  upon  any  partial  or  conditional  repeal  of  the 
Decrees  of  France.  What  she  always  avowed,  was,  her  readiness  to  rescind 
her  Orders,  as- soon  as  France  rescinded  absolutely  and  unconditionally  her 
Decrees.  She  could  not  enter  into  any  other  engagement  without  the  grossest 
injustice  to  her  allies  as  well  as  to  neutral  nations  in  general,  much  less  could 
she  do  so  if  any  special  exception  was  to  be  granted  by  France  upon  condi- 
tions utterly  subversive  of  the  most  important  and  indisputable  maritime  right* 
of  the  British  empire. 

America  has  now  a  proceeding  forced  upon  her  by  France,  on  which,  with- 
out surrendering  any  of  those  principles  which  she  may  deem  it  necessary  for 
her  own  honour  and  security  to  maintain,  she  may  separate  herself  from  the 
violence  and  injustice  of  the  enemy:  site  owes  not  only  to  herself  to  do  so, 
but  she  is  entitled  to  resent  that  course  of  conduct  en  the  part  of  France, 
which  is  the  only  impediment  to  her  obtaining  what  she  desires  at  the  hands 
of  Great  Britain,  namely,  the  repeal  of  the  Orders  in  Council. 

I  am  authorised  to  renew  to  the  American  Government,  the  assurance  of  • 
His  Royal  liighness's  sincere  des-ire  to  meet  the  wishes  of  America  upon  this 
point,  whenever  the  conduct  of  the  enemy  will  justify  Him  in  doing  so. 

Whilst  America  could  persuade  herself,  however  erroneously,  that  the  Ber- 
lin and  Milan  Decrees  had  been  actually  and  totally  repealed,  and  that  the  - 
execution  of  the  engagement  made  on  that  condition  by  the  British  Govern- 
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meat  had  been  declined,  she  might  deem  it  justifiable,  as  a  consequence  of 
■s  ll.a  persuasion,  to  treat -the  interest  and  commerce  of  France  with  prefe- 
rence and  friendship,  and  those  of  Great  Britain  with  hostility  ;  but  this  de- 
lusion is  at  an  end.  America  now  finds  the  French  Decrees  not  only  in  full 
force,  Taut  .  ointcd  with  augmented  hostility  against  Great  Britain.  Will  the 
Government  of  the  United  States  declare,  that  the  measure  now  taken  by 
France,  is  that ; repeal  of  the  obnoxious  Decrees  which  America  expected 
would  lead  to  the  repeal  of  the  British  Orders  in  Council  ?  Will  the  Ameri- 
can Government,  unless  upon  the  principle  of  denying  our  retaliatory  right 
•of  Liock?.Je,  under  any- imaginable  circumstances,  declare,  that  there  is  at  this 
moment  a  ground  upon  which  the  repeal  of  our  Orders  in  Council  can  be  pressed 
upon  us  ;  or  .that  the  repeal  could  now  be  warranted  upon  any  other  ground 
tnanan  express  abdication  of  the  right  itself,  which  America  well  knows,  what- 
ever may  be  our  desire  to  conciliate,  is  a  concession  which  the  British  Go- 
vernment cannot,  and  will  not  make. 

If  this  be  true,  for  what  purpose  can  she  persevere  in  her  hostile  attitude 
towards  Great  Britain,  and  her  friendly  one  towards  France  ?  Does  the  Ame- 
rican Government  really  wish  to  aid  France  in  her  attempt  to  subjugate  Great 
Britain?  Does  America  expect  that  Great  Britain,  contending  against  France, 
will  at  the  instance  of  America  disarm  herself  and  submit  to  the  mercy  of  her 
opponent?  If  both  these  questions  are  answered  in  the  negative,  upon  what 
ground  can  she  for  a  moment  longer  continue  her  hostile  measures  against 
us  ?  The  American  Non-Intercourse  Act  was  framed  upon  the  express  prin- 
ciple of  continuing  in  force  against  the  power*  whether  France  or  Great  Bri- 
tain, that  should  refuse  to  repeal  its  respective  laws,  of  which  America  thought 
herself  entitled  to  complain.  But  the  repeal  contemplated  by  that  act  was 
a  bond  fide  repeal,  and  not  a  repeal  upon  an  inadmissible  condition,  and  Ame- 
rica can  never  be  justified  in  continuing  to  resent  against  us  that  failure  of  re- 
lief which  is  alone  attributable  to  the  insidious  policy  of  the  enemy,  that  has, 
for  the  purpose  of  embarrassing  the  discussion,  interwoven  the  question  of 
the  Decrees  with  the  exaction  of  a  relinquishment  of  almost  the  whole  system 
of  our  maritime  law. 

It  is  not  for  the  British  Government  to  dictate  to  that  of  America,  what 
ought  to  be  the  measure  of  its  just  indignation  against  the  Ruler  of  France  for 
having  originated  and  persevered  in  a  system  of  lawless  violence,  to  the  sub- 
version of  neutral  rights,  which  being  necessarily  retaliated  by  Great  Britain, 
has  exposed  America  with  other  neutral  states,  to  losses  which  the  British 
Government  has  never  ceased  most  sincerely  to  deplore.  America  must  judge 
for  herself,  how  much  the  original  injustice  of  France  towards  her  has  been 
aggravated  by  the  fraudulent  professions  of  relinquishing  her  Decrees,  by  the 
steps  adopted  to  mislead  America  in  order  to  embark  her  in  measures,  which, 
we  trust,  she  never  would  have  taken  if  she  could  have  foreseen  what  has  now 
happened,  and  ultimately  by  threatening  America  with  her  vengeance,  as  a 
"  denationalized"  state,  if  she  does  not  submit  to  be  the  instrument  of  her  de- 
signs against  Great  Britain. 

These  are  considerations  Cor  America  to  weigh  ;  but  what  we  are  entitled 
to  claim  at  her  hands,  as  an  act,  not  less  of  policy  than  justice,  is,  that  she 
should  cease  to  treat  Great  Britain  as  an  enemy.  The  Prince  Regent  does 
not  desire  ret-  .   when  the  interests  of  two  countries  so   naturally  con- 

nected by  innumerable  ties  a  r  rned.     It  is  more  consonant  to  His  Royal 

Highnees's  sentiments,  to  contribute  to  the  restoration  of  harmony  and  friendly 
intercourse  than  to  inquire  why  it  has  been  interrupted.  Feeling  that  no- 
thing has  been  omitted  on  His  part  to  relieve  America  from  the  inconve- 
niences to  which  a  novel  system  of  warfare  on  the  part  of  France,  unfortu- 
nately continues  to  expose  her,  and  that  the  present  unfriendly  relations', 
which,  to  their  mutual  prej  ubsist  between   the  1\vo   countries,   have' 

grown  out  of  a  misconception  on  the  part  of  America,  both  of  the  conduct 
and  purpose  of  France  ;  His  Royal  I  lit/ 1  mess  considers  Himself  entitled  to 
>eall  upon  America. to  resume  her -relations  of  amity  with  Great  Britain.  Iiv 
.doing  so_,  she  will  best  provide  for  the  interests  of  her  own  people;  and  I  am 
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authorised  to  assure  the  American  Government,  that  although  His  Royal 
Highness,  acting  in  the  name  and  on  the  behalf  of  His  Majesty,  can  never  suffer 
the  fundamental  maxims  of  the  British  monarchy,  in  matters  of  maritime  right, 
as  consonant  to  the  recognised  law  of  nations,  to  be  prejudiced  in  his  hands, 
His  Royal  Highness  will  be  ready  at  all  times  to  concert  with  America  as  to 
their  exercise ;  and  so  to  regulate  their  application  as  to  combine,  as  far  as 
may  be,  the  interests  of  America,  with  the  object  of  effectually  retaliating 
upon  France  the  measure  of  her  own  injustice. 

I  will  now  terminate  this  letter  by  assuring  you,  Sir,  as  I  can  with  perfect 
truth,  that  the  most  cordial  and  sincere  desire,  animates  the  councils  of  Great 
Britain  to  conciliate  America,  as  far  as  may  We  consistent  with  the  principles 
upon  which  the  preservation  of  the  power  and  independence  of  the  British 
monarchy  is  held  essentially  to  depend,  and  which  cannot  be  abandoned 
without  throwing  her,  helpless  and  disarmed,  into  the  presence  of  her  adver- 
sary. 

I  have  the  honour  to  be,  &c. 
(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(For paper  referred  to  in  the  preceding,  see  Inclosure  in  No.  3.) 


(Second  hiclosure,  referred  to  in  No.  12.) 

Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  June  3d,  18 it. 

In  the  letter  of  May  30th,  which  I  have  had  the  honour  to  receive  from  you 
on  the  1st  of  June,  I  perceive  a  difference  in  a  particular  passage  of  it,  from  a 
passage  on  the  same  subject,  in  the  dispatch  from  Lord  Castlereagh  to  you, 
which  you  were  so  good  as  to  communicate  to  me  entire,  as  appears  from  the 
tenor  of  the  letter,  to  have  been  intended  by  your  Government.  The  passage 
in  your  letter,  to  which  I  allude,  is  as  follows : — "  America,  as  the  case  now 
stands,  has  not  a  pretext  for  claiming  from  Great  Britain,  a  repeal  of  her 
Orders  in  Council.  She  must  recollect,  that  the  British  Government  never 
for  a  moment  countenanced  the  idea,  that  the  repeal  of  those  Orders  could 
depend  upon  any  partial  or  conditional  repeal  of  the  Decrees  of  France.  What 
she  always  avowed,  was,  her  readiness  to  rescind  her  Orders  in  Council,  as 
soon  as  France  rescinded  absolutely  and  unconditionally  her  Decrees.  She 
could  not  enter  into  any  other  engagement,  without  the  grossest  injustice  to 
her  allies,  as  well  as  to  neutral  nations  in  general,  much  less  could  she  do  so 
if  any  special  exception  was  to  be  granted  by  France,  upon  conditions  utterly 
subversive  of  the  most  important  and  indisputable  maritime  rights  of  the 
British  Empire." 

According  to  the  tenor  of  the  dispasch  of  Lord  Castlereagh  to  you,  my  re- 
collection is,  that  in  stating  the  condition  on  which  the  Orders  in  Council 
were  to  be  repealed,  in  relation  to  the  United  States,  it  was  specified,  that 
the  Decrees  of  Berlin  and  Milan  must  not  be  repealed,  singly  and  specially  in 
relation  to  the  United  States,  but  be  repealed  also  as  to  all  other  neutral  nations, 
and  that  in  no  less  extent  of  a  repeal  of  the  Decrees,  had  the  British  Govern- 
ment ever  pledged  itself  to  repeal  the  Orders  in  Council. 

However  susceptible  the  passage  in  your  letter  may  be  of  a  construction 
reconcilable  with  the  import  of  the  dispatch  from  Lord  Castlereagh,  yet  as  a 
similar  phraseology  of  your  Government,  on  other  occasions,  has  had  a  con- 
struction less  extensive ;  and  as  it  is  important  in  every  respect,  that  there 
should  be  no  misunderstanding  or  possibility  of  error,  you  will  excuse  me 
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for  requesting  that  you  will  have  the  goodness  to  inform  me,  whether  in  any 
circumstance,  my  recollection  of  the  import  of  this  passage  in  Lord  Castle- 
rcagh's  dispatch  is  inaccurate. 

I  have  the  honour  to  be,  &c. 

(Signed/  JAMES  MONROE. 

A.  J.  Foster,  Esq. 


(Third Inclcsure,  referred  to  in  No.  22.) 

Mr.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  June^d,  1812 

I  haVe  received  your  letter  of  to-day,  requesting  an  explanation  relative  to 
the  supposed  meaning  of  a  passage,  in  a  dispatch  from  Lord  Castlereagh  to 
me,  that  I  had  the  honour  to  communicate  to  you  confidentially,  and  1  beg 
leave  to  state  to  you,  that  while  I  conceive  it  to  be  very  difficult  to  give  an 
explanation  upon  a  single  point,  in  a  note  of  considerable  length,  without 
referring  to  the  whole  context,  and  also  believe  it  to  be  altogether  irregular  to 
enter  upon  a  discussion  respecting  a  communication  so  entirely  informal,  yet 
I  have  no  hesitation  in  assuring  you,  that  my  note  ®f  May  30th,  contains  the 
whole  substance  of  the  dispatch  alluded  to. 

In  the  correspondence  that 'will  probably  take  place  between  us,  in  Conse- 
quence of  the  new  ground  upon  which  the  French  Minister's  report  has  placed 
the  question  at  issue  between  our  two  countries,  I  shall  be  extremely  happy 
to  enter  at  full  length  upon  any  topic,  which  30U  may  wish  particularly  to 
■discuss. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J. -FOSTER. 

JThc  Hon.  James  Monroe. 


\Fourth  Inclosure,  referred  to  in  No.  22.) 

Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  Jujie  4t/i,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  yesterday,  -in  reply  to  mine 
of  the  same  date. 

As  the  dispatch  of  Lord  Castlereagh  was  communicated  by  you  to  me,  in 
my  official  character,  to  be  shews  to  the  President,  and  was  shewn  to  him 
accordingly,  and  as  the  dispatch  itself  expressly  authorised  such  a  eommunica- 
'tion  to  this  Government.  I  cannot  conceive  in  what  sense  such  a  proceeding 
could  be  considered  confidential,  or  how  it  could  be  understood  that  the  Exe- 
cutive was  to  receive  one  communication  for  itself,  and  transmit  to  Congress 
another,  liable  in  the  opinion  of  the  Executive,  toa  different  or  doubtful  construc- 
tion. I  cannot  but  persuade  myself,  Sir,  that  on  a  reconsideration  of  the  sub- 
ject, you  will  perceive,  that  there  can  be  no  impropriety  in  a  compliance  with 
the  request  contained  in  my  letter  of  yesterday.  Should  I  be  mistaken  in  this 
expectation,  I  flatter  myself  that  you  will  see  the  propriety  of  freeing  your 
own  communication  from  all  ambiguity  and  liability  to  misconstruction. 
With  a  view  to  this,  permit  me  to  inquire,  whether  the  passage  in  your  letter, 
stating  the  condition  on  which  your  Government  always  avowed  its  readiness 
to  rescind  the  Orders  in  Council,  namely,  as  soon  as  France  rescinded  ab- 
solutely and  unconditionally  her  Decrees,  includes  in  its  meaning,  that  the 
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Decrees,  must  be  rescinded  in  relation  to  other  neutral  nations,  as  well  as  to 
the  United  States,  previous  to  u  repeal  of  the  Orders  in  Council,  in  relation 
to  the  United  States. 

I  have  the  honour  to  be  &.e. 
(Signed)  JAMES  MONROE. 

A.  J.  Foster,  Esq. 


(Fifth  Inclosure,  referred  to  in  No.  22.) 
Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  June  4t/i,  1815. 

1  must  rely  upon  your  candour  to  feel  for  the  embarrassment  into  which 
your  note  of  this  day  has  thrown  me. 

Willing;  to  comply  with  the  request  contained  in  it,  I  yet  cannot  but  be 
sensible,  that  in  making  any  portion  of  a  dispatch  from  His  Majesty's  Secre- 
tary of  State  to  me,.the  subject  of  a  correspondence  between  us,  I  should  not  be 
justified  to  my -own  Government.  I  believe  there  is  no  example  of  a  corres- 
pondence of  such  a  nature,  and  I  should  be  very  loth  to  establish  the  precedent. 

When  I  had  the  honour  to  make  the  communication  of  Lord  Castlereagh?s 
dispatch  to  you,  in  consequence  of  its  being  left  to  my  own  discretion  to  do  so, 
I  did  it  because  I  had  reason  to  think,  from  the  number  of  my  letters  which 
then  remained  unanswered  at  your  olfice,  such  a  communication,  if  made 
through  a  note,  might  have  shared  the  fate  of  the  rest.  You  will  recollect, 
that  it  was  at  your  own  request,  that  I  acceded  to  the  dispatch  being  commu- 
nicated to  the  President,  and  that  it  was  also  at  your  instance,  as  being  the 
only  regular  way  in  which  the  subject  could  come  before  the  American  Go- 
vernment, that  I  determined  to  write  to  you  a  note  founded  upon  it.  You 
were  aware,  at  the  latter  end  of  last  week,  that  such  was  my  determination, 
which  I  repeated  to  you  through  Mr.  Graham,  who  called  upon  me  on  the 
30th  ultimo,  to  ask  me  when  I  contemplated  sending  it  to  your  office.  The 
note  must  have  reached  you,  and  have  been  read,  before  any  message  could 
have  been  sent  from  the  Executive  to  Congress. 

I  cannot,  Sir,  consider  my  note  as  liable  to  the  charge  of  ambiguity,  which 
you  now  impute  to  it.  The  abandonment  of  our  most  important  maritime 
rights,  is  more  extensively  than  ever  connected  by  France,  with  the  demand 
Or  a  repeal  of  our  Orders  in  Council,  and  while  you  are  entirely  silent  as  to 
how  far  America  concurs  with -her  on  this  point  of  vital  interest  to  Great  Britain, 
without  even  a  prospect  of  a  reply  from  you  to  our  just  complaints,  as  expressed 
in  my  note  on  the  coincidence  of  the  attitude  taken  by  America  with  the  hos- 
tile system  of  France ;  I  cannot  but  be  aware  of  the  difficulties  to  which  f 
should  expose  myself  in  entering  into  an  explanation  on  any  insulated  passage 
in  it.  I  might,  perhaps,  by  continued  silence  on  your  part,  never  afterwards 
have  an  opportunity  of  making  further  explanations,  and  you  are  well  aware 
how  frequently  points  taken  unconnected  with  what  precedes  or  follows  them, 
.are  liable  to  misconstruction. 

But,  Sir,  a  reason  paramount  to  every  other  for  my  not  committing  myself  to 
an  explanation  with  you  on  any  single  topic,  without  the  discussion  between 
us  were  to  be  continued,  is  the  publication  of  the  highly  important  declara- 
tion of  His  Royal  Highness  the  Prince  Regent,  to  which  I  had  the  honour  to 
allude  in  my  note  to  you  of  this  morning.  You  will  there  find  stated,  in  as 
explicit  and  authentic  a  manner  as  language  can  convey,  the  grounds  upon 
which  His  Majesty's  Orders  in  Council  will  be  revoked.  I  cannot,  it  is  true, 
as  yet,  refer  you  officially  to  this  document,  but  I  may  now  be  in  the  expec- 
tation of  receiving  it  in  a  formal  shape  within  a  very  few  days,  and  together 
with  it  every  explanation  possible  which  you  may  require. 

I  have  the  honour  to  be,  &a 

:(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe* 
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(Sixth  Inclosurc,  referred  to  in  No.  22  J 
Air.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  June  6th,  1812- 

I  have  had  the  honour  to  receive  your  letter  of  the  4th  instant.  The  re- 
ceipt of  that  of  May  30th,  has  already  been  acknowledged. 

As  these  letters  relate  to  the  same  subject,  the  Orders  in  Council,  I  shall 
take  both  into  view  in  this  reply. 

I  am  not  disposed  to  make  any  unnecessary  difficulty,  on  account  of  the 
informality  of  the  document  alluded  to  in  the  last  letter.  If  the  Declaration  of 
the  Prince  P^cgent,  was  such  as  to  afford  the  satisfaction  desired,  it  would  be 
received,  in  any  form  entitled  to  credit,  with  great  interest,  as  a  token  of  just 
and  friendly  sentiments  in  your  Government  towards  the  United  States.  But 
•nothing  is  seen  in  that  Act,  of  the  character  which  you  impute  to  it.  With- 
out removing  a  single  objection  to-  the  principle  on  which  the  Orders  in 
■Council  were  issued,  and  have  been  maintained  ;  it  affords  a  complete  justifi- 
cation of  the  demand  heretofore  made  on  your  Government,  for  their  repeal. 

The  British  Government  has  complained  that  the  United  States  demanded 
the  repeal  of  the  Orders  in  Council  on  a  conditional  repeal  of  the  French 
Decrees,  although  the  French  condition  required  nothing  of  Great  Britain 
which  she  ought  not  to  have  consented  to;  and  was,  moreover,  a  condition 
subsequent,  and  not  precedent ;  and  it  now  proposes  to  repeal  the  Orders  in 
Council  conditionally  also,  with  this  difference,  that  the  condition  on  which 
their  repeal  is  to  be  made,  is  a  condition  precedent  and  not  subsequent,  and  is 
likewise  one  which  Great  Britain  has  no  right  to  claim. 

This  condition  requires  that  the  French  Decrees  shall  be  absolutely  and 
unconditionally  repealed;  that  is,  that  they  shall  be  repealed  according  to  ex- 
planations given,  not  only  as  they  related  to  the  United  States,  but  as  to  all 
other  neutral  nations ;  and  also,  as  they  prohibited  a  commerce  in  British 
manufactures,  with  the  enemies  of  Great  Britain. 

So  far  as  the  French  Decrees  violated  the  neutral  commerce  of  the  United 
States,  we  had  a  right  to  demand  a  repeal  of  them.  To  that  extent  we  did 
demand  their  repeal,  and  obtained  it.  The  repeal  was  declared  by  an  au- 
thentic and  format  act  of  the  French  Government,  and  communicated  to  this 
Government  by  the  Minister  Plenipotentiary  of  the  United  States  at  Paris, 
and  to  the  British  Government  by  their  Minister  Plenipotentiary  at  London ; 
and  has,  moreover,  been  officially  published  within  the  United  States.  The 
authenticity  of  the  repeal  was  placed  beyond  all  controversy,  and  the  official 
manner  in  which  it  was  communicated  to  your  Government  ought  to  have 
been  satisfactory  to  it.  A  general  repeal  of  the  French  Decrees  in  favour  of 
all  neutral  nations,  and  of  such  parts  of  them  as  prohibited  a  trade  with 
France  and  the  countries  under  her  controul,  in  British  manufactures,  the 
United  States  have  not  demanded,  because  they  had  no  right  to  demand  it. 

The  United  States  have  required  of  Great  Britain  no  more  than  they  re-" 
quired  of  France;  namely,  that  her  unlawful  edicts  should  be  repealed  so  far 
as  they  related  to  us.  To  a  compliance  with  this  demand,  your  Government 
has  prescribed  conditions,  the  mere  recital  of  which  is  sufficient  to  shew  their 
injustice.  The  United  States  can  never  suffer  their  rights  to  be  violated  by 
<jreat  Britain,  because  the  commerce  of  her  enemy  is  not  regulated  to  suit  her 
interest  and  policy. 

If  the  Duke  of  Bassano's  report  to  the  Conservative  Senate  of  France,  pub- 
lished in  a  French  newspaper,  be  sufficient  evidence  that  the  French  Decrees 
are  now  in  force,  it  is  not  perceived  on  what  ground  the  high  evidence  which 
has  been  afforded  of  their  repeal  could  have  been  resisted. 
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Ii  is  further  made  a  condition  of  the  proposed  repeal,  bv  the  Declaration  of 
the  Prince  Regent,  that  it  shall  take  effect  at  a  future  uncertain  day,  and  that 
the  Orders  in  Council  should  be  again  in  force,  on  a  contingency,  of  which 
the  British  Government  is  to  be  the  sole  judge.  If  this  were  a  ground  on 
which  the  United  States  could  c.dl  upon  France  to  repeal  her  Decrees,  in 
case  they  were  still  in  force  as  to  them,  surely  the  French  repeal,  to  take 
effect  on  a  future  specified  day,  and  whose  revival  was  not  provided  for  on  any 
contingency  whatever,  was  a  ground  on  which  their  call  on  Great  Britain  to 
re-peal  her  Orders  in  Council  in  respect  to  the  United  States,  ought  not  to 
have  been  resisted. 

In  reply  to  your  insinuation,  that  the  demand  made  on  your  Government 
to  repeal  its  edicts,  which  violate  the  neutral  rights  of  thcTJnited  States,  is 
made  in  concert  with  France,  to  obtain  from  Great  Britain  an  abandonment  of 
her  maritime  rights ;  it  is  sufficient  to  refer  you  to  documents  which  have 
been  long  before  the  public,  and  particularly  to  the  letter  of  Mr.  Pinkney  to 
the  Marquis  V/cllesley,  of  January  14th  1811,  protesting,  in  the  most  pointed 
manner,  against  looking  to  any  other  source  for  the  opinions  and  principles  of 
the  United  States,  than  to  the  United  States  themselves.  Let  me  repeat, 
with  respect  to  the  Orders  in  Council,  that  all  we  demand  is,  that  they  cease 
to  violate  the  neutral  rights  of  the  United  States,  which  they  have  long  vio- 
lated, and  still  violate  on  the  high  seas.  Should  they  be  continued  as  to 
France  in  any  form  which  may  not  violate  these  rights,  or  as  to  any  other, 
neutral  nation  to  which  they  may  be  applicable,  it  would  be  for  such  nation, 
and  not  for  the  United  States,  to  contend  against  them. 

The  report  of  the  French  Minister,  on  which  this  declaration  of  your  Go- 
vernment is  founded,  affords  no  proof  that  the  French  Government  intended  by 
it  to  violate  its  engagement  to  the  United  States,  as  to  the  repeal  of  the 
Decrees.  It  evidently  refers  to  the  continental  system,  by  the  means  relied 
on  to  enforce  it.  The  armies  of  France  can  be  of  no  avail  either  in  the  sup- 
port or  violation  of  maritime  rights.  This  construction  is  the  more  justifiable 
from  the  consideration  that  it  is  supported  by  corresponding  acts  of  the  French 
Government,  continued  from  the  time  of  the  repeal,  and  by  communications 
to  the  Minister  Plenipotentiary  of  the  United  States  at  Paris,  to  the  date  of 
that  report. 

I  beg  you,  Sir,  to  be  assured  that  it  is  painful  to  me,  to  have  imposed  the 
least  embarrassment  on  you,  by  the  correspondence  on  the  difference  between 
the.  tenor  of  Lord  Castlereagh's  letter  to  you,  and  yours  founded  on  it  to  me. 
I  continue  to  persuade  myself,  however,  that  you  will  become  sensible,  that 
with  a  knowledge  of  the  extent  given  by  your  Government  to  the  conditions 
on  which  alone  its  Orders  will  be  repealed,  and  that  this  extent  was  always 
contemplated  by  your  Government,  it  was  impossible  for  the  President  to  be 
inattentive  to  the  fact,  or  to  withhold  it  from  the  legislative  branch  of  the 
Government;  I  have  to  add,  that  had  it  been  proper  for  him  so  to  have  done, 
the  late  hour  at  which  your  note  was  received,  not  till  the  noon  of  the  1st 
-instant,  was  not  in  time  to  be  considered  in  relation  to  the  message  sent  to 
Congress  on  that  day. 

I  have  the  honour  to  be,  &c. 
•  (Signed)  JAMES  MONROIL 

A.  J.  Foster 3  JEsq. 


->. 
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(Seventh  Inclosurc,  referred  to  in  No.  22.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  June  4,  1812. 

Sinxe  I  bail  the  honour  of  seeing  you  at  your  office  yesterday,  I  have  per- 
ceived an  article  in  the  public  prints,  stated  to  be  extracted  from  an  English 
newspaper,  and  purporting  to  be  an  official  Declaration  of  His  Royal  High- 
ness the  Prince  Regent,  that  the  Orders  in  Council  will  be,  and  are  absolutely 
revoked,  from  the  period  when  the  Berlin  and  Milan  Decrees,  shall,  by  some 
authentic  act  of  the  French  Government,  publicly  promulgated,  be  expressly" 
and  unconditionally  repealed.  A  considerable  time  has  now  elapsed,  since  by 
order  of  my  Government,  I  had  the  honour  of  urging  to  you  the  expediency 
of  procuring  such  an  authentic  act  from  the  French  Government ;  and,  in  all 
probability,  the  above  Declaration  may  have  been  issued  in  the  confident  ex- 
pectation that  tiie  Government  of  the  United  States  would  have  been  able  to 
produce  it  'ere  this. 

At  all  events,  Sir,  considering  the  important  nature  of  the  above-mentioned 
article,  and  the  probability  that  I  shall  have  soon  to  be  the  organ  of  some 
official  communication  to  the  American  Government  in  relation  to  it,  I  can- 
not but  trust  that  no  measure  will  meanwhile  be  adopted  by  Congress  which 
would  defeat  the  endeavour  of  procuring  a  complete  reconciliation  between 
our  two  countries. 

Should  any  embarrassments  arise  in  consequence  of  the  Declaration  on  the 
feubject  of  the  proposed  revocation  of  the  Orders  in  Council  above  alluded  to, 
resting  at  present  upon  a  mere  statement  in  the  newspapers,  it  will  no  doubt 
occur  to  your  recollection,  that  on  the  enactment  of  those  Orders  a  measure 
was  taken  by  Congress  for  the  purpose  of  meeting  them,  when  they  were  as 
yet  known  but  through  the  public  prints. 

I  have  the  honour  to  be,  &c. 
(Signed)  A.  J.  FOSTER. 

The  Hon.  J.  Monroe. 


No.  23. 

Mr.  Foster  to  discount  Castlereagh. — Extract. 

JFashington,  June  Qt/i,  1812. 

The  National  Intelligencer  has  been  of  late  filled  with  the  most  horrible  ac- 
counts of  Indian  massacres,  which  were  all  attributed  as  a  matter  of  course  to 
British  influence,  and  the  necessity  of  destroying  the  North  West  Company 
was  in  the  mouths  of  all  the  western  gentlemen. 

I  have  the  honour  to  transmit  to  your  Lordship  copies  of  my  two  notes, 
and  their  melosures  relative  to  this  subject. 

I  also  transmit  to  your  Lordship  a  copy  of  Mr.  Monroe's  note  of  May  30, 
in  answer  to  mine  of  April  15,  respecting  some  deserters  from  His  Majesty's 
ketch  Gleaner,  and  promising  to  send  me  a  list  of  impressed  American  sea- 
men, which  he  says  amount  to  si  veral  thousands  ;  and  a  copy  of  the  note 
which  I  wrote  in  obedieri  :e  to  your  Lordship's  instructions,  relative  to  British 
seamen  detained  on  board  of  American  ships  of  war,  in  which  I  forwarded 
copies  of  the  documents  on  this  subject,  which.  I  had  received  from  your 
Lordship.  Mr.  Monroe  has  answered  this  note  very  much  at  length,  of 
which  a  copy  is  inclosed. 
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(First  Inclosure  referred  to  in  No.  23 .) 
Mr.  Foster  to  Mr.  Mo/iroe. 
Sir,  JVashington,  June  6th,  1812. 

It  is  extremely  painful  for  me  to  find,  that  notwithstanding  the  assurances 
which  1  had  the  honour  to  make  to  you  on  the  authority  of  communications 
from  His  Majesty's  Captain  General  in  Canada,  that  His  Majesty's  officers 
had  not  only  had  no  hand  in  urging  the  Indian  tribes  to  the  late  atrocities 
committed  on  the  frontiers  of  the  United  States,  but  had  even  endeavoured,  in 
the  true  spirit  of  friendly  neighbourhood,  to  restrain  them  as  far  as  lay  in  their 
power :  such  reports  still  continue  to  be  circulated  with  revived  industry,  and 
have  in  a  great  degree,  even  been  countenanced  by  statements  which  were  re- 
cently made  in  an  address  from  a  Governor  of  one  of  the  United  States,  to  the 
citizens  of  that  State. 

To  set  this  question  at  rest,  I  beg  leave,  Sir,  to  transmit  to  you  the  en- 
closed copies  of  a  letter  from  the  late  Governor  of  Canada,  to  His  Majesty's 
Secretary  of  State  for  the  War  Department,  and  the  answer  of  Lord  Liver- 
pool, which  have  recently  been  received  by  me  through  Lord  Castlereagh's 
office,  and  from  which  you  will  perceive  that  His  Majesty's  Ministers  had  not 
only  expressed  their  decided  approbation  of  the  conduct  of  the  Government 
of  Canada,  in  using  whatever  influence  they  might  possess  over  the  Indians, 
to  dissuade  them  from  committing  hostilities  on  the  citizens  of  the  United 
States,  but  also,  had  especially  directed  that  those  exertions  should  be 
continued. 

While  I  assure  you,  Sir,  very  frankly,  that  I  do  not  believe  such  evidence 
was  necessary  to  convince  the  American  Government  of  the  erroneous  nature 
of  the  above-mentioned  reports,  I  yet  beg  to  request  that  this  letter  and  its 
inclosures  may  as  early  as  possible  be  laid  before  the  President. 

I  also  beg  leave  to  add,  that  it  is  really  a  serious  inconvenience,  thus  to  find 
it  necessary  continually  to  furnish  fresh  evidence,  in  order  to  oppose  rumours, 
which,  though  unsupported  by  the  shadow  of  a  document,  or  any  other  au- 
thority whatever,  than  mere  hearsay,  do  yet  derive  a  consequence  from  the 
circulation  given  to  them  under  the  official  sanction  of  a  State  Government. 

I  have  thought  itfneccssary  to  be  thus  explicit  on  this  subject,  on  account 
of  the  odious  nature  of  the  imports  in  question :  dreadful  and  horrible  as  they 
are,  they  would  at  any  time  suffice  to  excite  the  most  violent  irritation 
through  a  country,  but  they  surely  ought  not  to  be  made  use  of  without  the 
most  clear  and  convincing  proofs  to  constitute  their  veracity. 

I  have  the  honour  to  be,  &,c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  J.  Monroe. 


(For  Papers  referred  to  in  First  Inclosure  of  No.  23.     Sec  Inclosur.es  in 

No.  b.) 


(Second  Inclosure,  referred  to  in  No.  23. J 

Air.  Foster  to  Mr.  Monroe. 

Sir,  Washington,  June  8th,  1812. 

Since  I  had  the  honour  of  writing  to  you  yesterday,  I  have  received  some 
additional  papers  relating  to  the  subject  mentioned  in  my  letter,  which  I 
transmit  to  you  inclosed.     They  consist  of  a  letter  from  Sir  James  Craig  to 
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Lord  Liverpool,  inclosing  the  extract  of  a  letter  from  Lieutenant  Governor 
Gore,  and  of  the  instructions  which,  in  consequence  of  Sir  James  Craig's  let- 
ter, he  iiad  given  to  the  Deputy  Superintendant  of  Indian  Affairs,  to  exert 
himself  in  restraining  the  Indians  from  committing  any  act  of  hostility  against 
the  citizens  of  the  United  States. 

Allow  me  to  request  that  these  papers  may  without  loss  of  time  be  com- 
municated to  the  President. 

I  have  the  honour  to  be,  &c^ 

{Signed)  A.  J.  FOSTER. 

The  Hon.  J.  Monroe. 


{I' or  Papers  referred  to  in  Second  Indosure  of  No.  23.     See  Inclosures  in. 

No.  b.) 
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(Third  Indosure,  referred  to  in  Ah.  23.) 

Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State?  May  30th,  181*. 

Having  had  the  honour  to  confer  with  you  soon  after  the  date  of  your  let- 
ter of  April  15,  relative  to  a  deserter  from  His  Britannic  Majesty's  ship  of  war 
the  Gleaner,  it  is  unnecessary  to  repeat  here  the  remarks  which  I  then  made 
on  that  subject.  I  shall  only  observe,  that  none  of  the  men  who  deserted 
from  that  vessel  had  any  encouragement  to  do  it,  from  the  constituted  autho- 
rities of  the  Lhiited  States,  or  of  the  State  of  Maryland.  If  they  received  such 
encouragement  from  any  of  our  citizens,  it  is  a  cause  of  regret ;  but  it  is  an 
act  not  cognizable  by  our  laws,  any  more  than  it  is  presumed  to  be  by  those 
of  Great  Britain. 

It  is  proper  to  state  that  a  similar  desertion  took  place  last  year,  from  an 
American  frigate  in  an  English  port,  in  which  no  redress  was  afforded.  It 
was  tlie  more  remarkable,  as  the  deserter  took  refuge  on  board  a  British  ship 
of  war,  the  commander  of  which  refused  to  surrender  him,  on  being  requested 
to  do  so. 

Your  proffered  exertions  to  procure  the  discharge  of  native  American  citi- 
zens, from  on  board  British  ships  of  war,  of  which  you  desire  a  list,  has  not 
escaped  attention. 

It  is  impossible  for  the  United  States  to  discriminate  between  their  native 
and  naturalized  citizens,  nor  ought  your  Government  to  expect  it,  as  it  makes 
no  such  discrimination  itself.  There  is  in  this  office  a  list  of  several  thousand 
American  seamen  who  have  been  impressed  into  the  British  service,  for  whose 
release  applications  have,  from  time  to  time,  been  already  made.  Of  this  list 
a  copy  shall  be  forwarded  to  you,  to  take  advantage  of  any  good  offices  you  may 
be  able  to  render. 

I  have,  &c. 
(Signed)  JAMES  MONROE, 

A.  «/•  Foster,  Esq. 
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(fourth  Inelosure,  referred  to  in  No.  23.J 

Mr,  Foster  to  Mr.  Monroe. 
Sir,  Washington,  June\,  1812. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  fetter  of  the  30th 
ultimo,  in  reply  to  my  note  of  April  15,  relating  to  a  seaman  who  had  been 
encouraged  to  desert  from  His  Majesty's  ship  Gleaner,  by  certain  of  the  inha- 
bitants of  the  city  of  Annapolis,  and  containing  an  offer,  which  I  shall  always 
be  very  happy  to  repeat,  of  using  my  best  exertions  to  procure  the  discharge 
of  such  seamen  as  have  been  impressed  on  board  His  Majesty's  ships,  and  can 
be  legally  claimed  by  the  Government  of  the  United  States. 

The  circumstances  which  attended  the  instances  mentioned  in  my  former 
letter  of  April  15,  when  several  seamen  of  the  same  vessel  (the  Gleaner),  were 
under  the  very  eyes  of  their  officer,  and,  in  a  manner  exceedingly  insulting  to 
his  feelings,  assailed  by  the  endeavours  of  the  same  people  to  engage  them  to 
desert,  is  not  adverted  to  in  your  letter ;  but,  I  suppose,  I  am  to  conclude 
from  the  tenor  of  it,  that  no  remedy  can  be  applied  in  such  cases  by  the  con- 
stituted authorities  of  the  country,  which  is  very,  very  much  to  he  regretted, 
as  it  leaves  the  commanders  of  ships  of  war,  who  may  have  dispatches  to  con- 
vey on  shore  in  American  ports,  continually  exposed  to  have  their  boat's 
crews  seduced  away  from  them  with  impunity,  and  tends  to  shew  more  than 
ever  the  disagreeable  necessity  under  which  they  are,  of  endeavouring  to  re- 
cover  them  from  on  board  of  the  merchant  ships,  in  which  such  seamen  after- 
wards engage  themselves. 

I  do  not  pretend,  Sir,  to  justify  the  captain  of  the  British  ship  of  war,  who 
refused  to  deliver  the  American  deserter  mentioned  in  your  letter,  not  knowing 
the  circumstances  under  which  he  acted. 

It  will  no  doubt,  occur  to  you,  however,  that  if  you  could  state  a  single  in- 
stance where  crowds  have  collected  round  an  American  officer  on  his  landing 
in  England,  with  a  view  to  insult  him,  and  entice  his  men  to  abandon  him,  as 
is  too  often  the  practice  in  the  United  States,  such  an  instance  would  be  more 
directly  in  point. 

I  have  now,  Sir,  the  honour  to  lay  before  you,  by  order  of  His  Royal  High- 
ness the  Prince  Regent,  the  enclosed  papers  relating  to  English  seamen,  who 
have  been  detained  against  their  will  on  board  of  certain  ships  of  war  of  the 
United  States,  which  have  of  late  visited  Great  Britain,  and  to  express  His 
Royal  Highness' s  sincere  belief,  that  these  several  sources  of  complaint  have 
originated  without  the  concurrence  or  participation  of  a  state,  with  which  he 
is  so  anxious  to  preserve  an  amicable  intercourse,  as  well  as  his  conviction  that 
the  Government  of  America  has  only  to  be  informed  of  the  fact,  to  take  prompt 
and  satisfactory  measures  for  the  correction  of  the  practice. 

The  American  Government  will  perceive  from  this  friendly  communication, 
that  it  is  not  on  this  side  of  the  water  alone,  that  the  inconvenience  neces- 
sarily resulting  from  the  similarity  of  habits,  language,  and  manners,  between 
the  inhabitants  of  the  two  countries,  is  productive  of  subjects  of  complaint 
and  regret.  These  arc,  however,  at  the  same  time,  natural  and  strong  induce- 
ments for  a  conformity  of  interests,  and  most  particularly  for  a  readiness  to 
give  and  receive  mutual  explanations  upon  all  subjects  of  difference. 

I  have  it  in  charge  to  repeat  to  you,  Sir,  for  the  information  of  your  Govern- 
ment, that  the  Government  of  His  Royal  Highness  the  Prince  Regent,  will 
continue  to  give  the  most  positive  orders  against  the  detention  of  American  ci- 
tizens on  board  His  Majesty's  ships,  and  that  no  difficulties  beyond  what  are 
requisite  for  clearly  ascertaining  the  national  character  of  individuals,  whose 
cases  are  brought  before  the  Lords  Commissioners  of  the  Admiralty,  will  be 
interposed  to  prevent  or  delay  their  immediate  discharge. 

The  Earl  of  Liverpool,  while  he  held  the  office  of  His  Majesty's  Secretary 
of  State  for  Foreign  An'Iiirs,  ad  interim,  was  commanded  to  make  known  the 


75 

case  of  William  Bowman,  stated  by  the  affidavit  of  his  wife,  to  he  forcibly  de- 
tained onboard  the  United  States  ship  Hornet.  The  departure  of  this  vessel, 
precluded  Mr.  Russell  from  making  the  necessary  representation  to  the  com- 
manding officer  of  the  Hornet.  As,  however,  Mr.  Russell  will  have  probably 
stated  the  circumstances  of  the  case  to  his  Government,  I  am  in  hopes  that 
there  will  be  no  difficulty  in  obtaining  his  release. 

Of  the  papers  enclosed,  those  marked  No.  1,  consist  of  a  copy  of  a  letter 
from  Admiral  Sir  Roger  Curtis,  Commander-in-Chief  at  Portsmouth,  to  Mr. 
Croker,  Secretary  to  the  Admiralty,  enclosing  the  deposition  upon  oath  of 
Charles  Davis,  an  Irishman  by  birth,  who  was  lately  serving  on  board  the 
United  States'  frigate  Constitution,  under  the  name  of  Thomas  Hollands  ;  and 
of  a  letter  from  Captain  Hall,  of  His  Majesty's  ship  Royal  William,  to  Ad- 
miral Sir  Roger  Curtis,  giving  an  account  of  the  same  Charles  Davis,  and  of 
his  escape  from  the  Constitution  frigate. 

No.  2.  contains  the  copy  of  a  letter  from  Captain  Hall,  to  Sir  Roger  Cur- 
tis, transmitting  a  statement  of  the  names  and  descriptions  of  twenty-eight 
British  seamen,  on  board  the  Constitution  and  Wasp. 

No.  3.  contains  a  copy  of  a  letter  from  Sir  Roger  Curtis,  to  Mr.  Croker, 
stating  the  real  name  and  birth-place  of  William  Smith,  who  ran  away  from 
the  United  States'  frigate  Constitution,  and  who  proves  to  be  a  native  of  Eng- 
land, and  whose  name  is  John  Taylor. 

No.  4.  contains  the  copy  of  another  letter  from  Sir  Roger  Curtis,  to  Mr. 
Croker,  transmitting  the  affidavits  of  George  Warren,  and  Daniel  Murphy, 
British  seamen,  who  ran  away  from  the  Constitution  and  Hornet ;  and  of  the 
wife  of  William  Bowman,  who  is  alluded  to  above. 

And,  No.  5,  contains  the  deposition  on  oath  of  John  Taylor,  mentioned  in 
No.  3. 

The  correspondence  between  the  Earl  of  Liverpool,  and  Mr.  Russell,  on 
the  subject  of  Bowman,  I  do  not  enclose,  concluding  that  Mr.  Russell  will 
have  already  transmitted  copies  of  it  to  his  Government.  You  will,  however, 
find  in  No.  4,  the  statement  of  the  circumstances  attending  Bowman's  forcible 
detention. 

I  have  the  honour  to  be  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


(For  Papers  referred  to  in  Fourth  Inelosnre  of  No.  23.     See  Inctosures  in. 

No.  I.) 


(Fifth  Inclosure,  referred  to  in  Aro.  23  J 
•  Mr.  Monroe  to  Mr.  Foster. 

gIR  .  Department  of  State^une  8,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  June  1st,  with  the  papers 
enclosed,  relating  to  several  British  seamen,  who  are  stated  to  have  entered 
into  the  naval  service  of  the  United  States. 

Without  repeating  what  I  had  the  honour  to  state  to  you  in  a  personal  in- 
terview, respecting  the  deserter  from  the  Gleaner,  and  the  conduct  of  the 
armed  party  from  that  vessel  who  pursued  him  some  distance  into  the  coun- 
trv  ;  1  shall  confine  my  remarks  to  your  complaint  of  the  detention  of  British 
seamen  in  American  vessels,  twenty-eight  of  whom  are  said  to  have  been  on 
board  the  Constitution.  Although  the  fact  cannot  be  admitted  on  the  evidence 
produced,  because  it  is  contrary  to  the  laws  of  the  United  States,  yet  it  will  be 
enquired  into.  It  is  also  possible  that  the  seamen  so  detained,  admitting  the- 
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Fact  of  their  detention,  may  have  become  legally  American  citizens,  in  which 
case  they  niusl  be  protected  as  such.  The  Government  of  the  United  States 
can  make  no  distinction  between  native  and  naturalized  citizens,  as  has  been 
already  remarked  to  you.  I  repeat  also,  that  your  Government  cannot  object 
to  this  rule,  because  a  British  statute  naturalizes,  ipso  facto,  all  alien  seamen 
who  shall  have  been  two  years  on  board  a  British  ship  of  war,  and  considers 
(hem,  equally  with  natives,  within  the  allegiance,  and  entitled  to  the  protec- 
tion of  Great  Britain. 

The  principal  object  of  your  letter  seems  to  be,  to  find  some  analogy  be- 
tween the  American  practice  with  respect  to  seamen,  and  the  British  prac- 
tice, and  to  deduce  from  the  former  a  justification  of  the  latter.  Permit  me 
to  note  the  difference,  or  rather  the  contrast  between  them. 

The  regulations  of  the  United  States  prohibit  the  enlistment  of  aliens  into 
their  vessels  of  war.  No  such  "regulations  exist  on  the  side  of  Great 
Britain. 

Enlistments,  by  force  or  impressment,  are  contrary  to  the  laws  of  the  Uni- 
ted States.  This  mode  of  procuring  crews  for  public  ships  is  not  only  prac- 
tised by  Great  Britain  within  her  legal  jurisdiction,  but  is  extended  to  foreign 
vessels  on  the  high  seas,  with  abuses  which  aggravate  the  outrage  to  the  na- 
tions to  whom  the  vessels  belong. 

Most  of  the  states  composing  our  union,  have  enacted  laws  providing  for 
the  restoration  of  seamen  abandoning  the  service  of  merchant  vessels,  to 
which  they  were  bound  by  voluntary  engagement.  If  no  provision  has  been 
made  for  the  surrender  of  deserters  from  public  ships,  it  is  because  such  de- 
serters, although,  in  many  instances  forced  into  the  service,  would  be  deemed 
malefactors,  and  punishable  as  such ;  and  it  is  not  the  practice  of  any  coun- 
try, particularly  of  Great  Britain,  to  surrender  malefactors  without  a  stipula- 
tion, which  is  always  reciprocal.  In  Great  Britain,  we  know  from  expe- 
rience, that  no  provision  exists  for  restoring  American  seamen  to  our  mer- 
chant vessels,  even  to  the  fulfilment  of  their  voluntary  engagements  ;  and,  if 
deserters  from  American  ships  of  war  are  ever  restored,  it  is  by  the  courtesy, 
not  the  legal  duty,  or  perhaps  authority,  of  British  naval  commanders,  and 
from  the  policy  of  recommending  a  practice,  which,  if  mutual,  must  be  evi- 
dently in  favour  of  the  British  service,  the  desertion  from  it  being  so  com- 
mon, in  comparison  with  that  from  the  service  of  the  United  States. 

You  observe,  that  your  Government  has  charged  you  to  state,  that  it  will 
continue  to  give  the  most  positive  orders  against  the  detention  of  American 
citizens  on  board  British  ships  of  war.  If  those  orders  were  to  prohibit  the 
impressment  of  seamen  from  American  vessels  at  sea,  the  great  source  of  the 
evil,  they  would  have  been  a  welcome  proof  of  its  disposition  to  do  justice, 
and  promote  a  good  understanding  between  the  two  countries.  Nothing  short 
of  this  can  be  an  adequate  remedy;  and  the  United  States  are  known  to  be 
ready  to  substitute  for  the  practice  the  most  liberal  arrangements  on  the  sub- 
ject. But,  suppose  the  orders  to  be  given  as  signified,  and  in  the  latitude 
and  form  promising  most  efficacy,  how  could  they  restore  that  portion  of  the 
thousands  of  our  citizens,  who  have  been  impressed,  or  passed  into  ships  sta- 
tioned or  cruizing  in  remote  parts  of  the  globe  ?  But  it  is  signified  only 
that  your  Government  will  continue  to  give  orders  agoinst  the  detention  of 
American  citizens,  on  board  British  ships  of  war.  It  follows  that  they  are  to 
be  detained  as  heretofore,  until  formal  proof  can  be  produced  to  the  British 
Admiralty,  in  each  particular  instance,  that  the  seaman  is  a  native  citizen  of 
the  United  States,  the  difficulty  and  delay  in  doing  which',  are  too  obvious,  to 
need  explanation.  Nor  is  this  the  only  cause  of  complaint.  When  such  proof 
has  been  produced  to  the  British  Admiralty,  a  direct  refusal  is  made  to  the 
discharge  of  the  seaman,  if  he  has  resided  in  Great  Britain,  shall  have  mar- 
ried there,  or  shall  have  accepted'  the  bounty  given  to  seamen  voluntarily  en- 
tering the  service,  although  for  the  most  part  the  American  seamen,  after 
having  been  forced  into  the  service,  have  accepted  the  bounty,  either  to  re- 
lieve their  wants,  or  otherwise  to  alleviate  their  condition.  I  omit  other  causes 


of  detention  which  might  be  mentioned.  Add  to  the  whole,  that  it  is  not 
sufficient  to  prove,  that  the  seamen  taken  from  American  vessels  are  not  sub- 
jects of  Great  Britain,  nor  the  subjects  of  her  enemy.  It  has  been  the  inva- 
riable practice  of  the  British  cruizers  to  include  in  their  impressments  from 
American  vessels,  the  citizens  and  subjects  of  every  neutral  nation,  even  where 
it  was  known  that  they  Were  such;  and  no  instance,  it  is  believed,  can  be 
given,  of  the  success  of  an  application  for  the  restoration  of  such  neutral  aliens 
to  the  service  of  the  United  States. 

These  observations  cannot  fail,  as  I  presume,  to  satisfy  you,  Sir,  how  little 
ground  your  Government  has  for  the  complaints  stated  in  your  letter,  and 
how  much  the  United  States  have  for  those  they  have  so  long,  and  so  stre- 
nuously, but  at  the  same  time,  so  ineffectually  presented,  in  behalf  of  their 
injured  mariners. 

I  have  the  honour  to  be,  &c. 


A.  J.  Foster,  Esq. 


(Signed)  JAMES  MONROE. 


No.  24. 

Mr.  Foster  to  Viscount  Castlcreagh. 
My  Lord,  Washington,  June  IS,  1812. 

I  have  the  honour  to  transmit  to  your  Lordship,  the  sequel  of  my  corres- 
pondence with  Mr.  Monroe,  relative  to  the  Orders  in  Council,  consisting  of 
my  note  to  him,  dated  June  10th,  of  his  answer  dated  the  13th,  and  of  a  note 
from  me  of  the  following  day,  which  closed  the  correspondence  between  us  on 
this  subject. 

I  have  likewise  the  honour  to  transmit  a  copy  of  Mr.  Monroe's  answer  to 
my  letters  respecting  the  supposed  intervention  of  the  British  Government, 
in  instigating  the  Indians  to  commit  hostilities  against  the  United  States,  and 
.  of  its  enclosures,  tending  to  shew  (although  on  very  vague  grounds),  that 
some  British  individuals  had  excited  the  hostility  of  those  ti'ibes  against  the 
United  States ;  as  well  as  of  my  reply  to  this  letter,  which  has  not  been  laid 
before  Congress,  although  the  other  letters  mentioned  above  have  been. 

I  beg  leave  to  add  a  copy  of  Mr.  Monroe's  answer  to  my  letter,  relative  to 
William  Bowman,  alias  Helby,  in  which  is  enclosed  a  deposition  of  that  per- 
son, taken  on  board  the  United  States'  ship  Hornet,  in  which  he  states,  that 
he  voluntarily  entered  into  the  service  of  the  United  States,  on  July  3d, 
1811,  at  Philadelphia;  and  a  printed  copy  of  a  letter  which  has  been  laid 
before  Congress,  from  Mr.  Russell,  the  American  Charge  d'Affaires  in  Lon- 
don, to  Mr.  Monroe,  transmitting  to  his  Government,  his  answer  to  your 
Lordship's  letter  to  him  of  April  21,  communicating  the  Declaration  of  His 
Royal  Highness  the  Prince  Regent,  and  the  Order  in  Council  of  that  day's 
date. 

I  have  the  honour  to  be,  &e. 
(Signed)  A.  J.  FOSTER. 

Viscount  Castlereagh, 
8fc.  8fc.  8fc. 
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(First  Incisure,  referred  to  in  iYu.  1\.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  June  10,   1812. 

It  has  been  extremely  satisfactory  to  nie  to  find  by  your  letter  dated  June 
fith,  which  I  had  the  honour  to  receive  yesterday  morning,  that  it  was  not 
the  wish  ol  the  American  Government  to  close  all  further  discussion  relative 
to  the  important  question  at  issue  between  the  two  countries.  I  beg  you  to 
be  assured,  Sir,  that  it  never  was  my  intention,  in  alluding  to  my  letters 
which  had  remained  without  answer  at  your  office,  to  use  any  expressions 
which  could  in  the  most  remote  manner  contain  any  thing  personal.  I  shall 
ever  be  ready  with  pleasure  to  bear  testimony  to  that  frankness,  candour,  and 
good  temper  w  Inch  so.  eminently  distinguish  you,  and  have  been  acknow- 
ledged to  belong  to  you  by  all  who  have  ever  had  the  honour  to  discuss  with 
you  any  questions  of  public  interest. 

But,  Sir,  although  you  wen;  not  backward  in  entering  into  full  explana- 
tions with  me  verbally,  I  could  not  but  feel,  particularly  as  1  had  just  had 
communications  to  make  to  you  of  the  greatest  importance,  that  I  had  a  right 
to  expect  from  you  a  written  reply  to  them,  and  while  I  remembered  that  two 
of  my  former  notes  were  still  unanswered,  the  one  written  three  months  ago, 
containing  among  other  important  topics,  a  particular  question  which  I  was 
expressly' instructed  to  put  to  you,  as  to  whether  you  could  point. to  any 
public  act  on  the  part  of  the  French  Government,  by  which  they  had  really 
revoked  their  Decrees,  and  the  other  furnishing  strong  evidence  of  the  con- 
tinued existence  of  those  very  Decrees  ;  also,  when  I  perceived  that  my  note, 
communicating  the  French  Minister's  report,  which  you  knew  was  to  be  sent 
to  you  on  the  1st  inst.  was  not  waited  for,  but  that  a  message  was  transmitted 
by  the  executive  to  Congress,  which  it  seems  contained  a  reference  to  an  in- 
sulated passage  in  the  dispatch  on  which  my  note  was  founded,  that  if  taken 
unconnected  with  what  preceded  or  followed  it,  might  be  liable  to  miscon- 
struction : — I  could  not  avoid  apprehending  that  no  means  of  further  explana- 
tion might  be  left  open  to  me. 

I  beg  you  to  be  assured,  Sir,  that  if  I  was  embarrassed  by  your  demand  * 
of  an  explanation  as  to  what  appeared  to  you  to  be  a  difference  between  Lord 
Castlereagh's  dispatch,  communicated  to  you,  and  my  note,  it  arose  from  the 
novelty  of  the  demand  that  .seemed  to  involve  an  informality  of  proceeding 
in  which!  could  not  feel  myself  justified  in  acquiescing.  Had  you  in  making 
a  reply  to  my  communication,  asked  me  how  far  a  repeal  of  the  French  De- 
crees was  demanded  by  my  Government,  and  as  to  whether  a  special  repeal 
as  far  as  respected  America,  would  be  sufficient,  I  should  have  had.no  hesita- 
tion in  giving  you  every  satisfaction. 

Your  note  of  the  6th  instant  has,  by  shewing  that  the  door  was  not  abso- 
lutely shut  to  a  continuation  of  our  discussion,  relieved  me  from  further 
difficulty  on  this  point. 

I  have  no  hesitation,.  Sir,  in  saying  that  Great  Britain,  as  the  case  has 
hitherto  stood,  never  did,  nor  ever  could  engage  without  the  grossest  injustice 
to  herself  and  her  allies,  as  well  as  to  other  neutral  nations,  to  repeal  her 
Orders  as  affecting  America  alone,  leaving  them  in  force  against  other  States, 
upon  condition  that  France  would  except  singly  and  specially  America  from 
the  operation  of  her  Decrees.  You  will  recollect,  Sir,  that  the  Orders  in 
Council  arc  measures  of  defence  directed  against  the  system  contained  in  those 
Decrees  ;  that  it  is  a  war  of  trade  which  is  carried  on  by  France  ;  that  what 
you  call  the  municipal  regulations  of  France  have  never  been  called  munici- 
pal by  France  herself,  but  are  her  main  engines  in  that  novel  and  monstrous 
system.  It  cannot  then  be  expected  that  Great  Britain  should  renounce  her 
efforts  to  throw  back  upon  France  the  evils  with  which  she  menaces  Great 
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Britain,  merely  because   France  might  seek  to  alleviate  her  own  situation 
by  waving  the  exercise  of  that  part  of  her  system  which  she  cannot  enforce. 

But,  Sir,  to  what  purpose  argue  upon  •  a  supposed  case,  upon  a  state  of 
things  not  likely  to  occur,  since  the  late  report  and  senatus  consultum,  which 
have  been  published  to  the  world,  as  it  were,  insultingly,  in  the  face  of  those 
who  would  contend  that  any  repeal  ^whatever  had  taken  place  of  the  Decrees 
in  question. 

You  draw  a  comparison  between  the  mode  in'  which  this  instrument  has 
appeared,  and  that  which  you  call  the  high  evidence  of  the  repeal,  as  stated 
in  M.  Champagny's  note,  and  it  would  almost  seem  as  if  you  considered  the 
latter  as  the  most  authentic  of  the  two;  but,  Sir,  you  cannot  seriously  con- 
tend that  the  French  Minister's  report  with  the  senatus  consultum  accom- 
panying it,  published  in  the  official  paper  of  Paris,  is  not  a  very  different 
instrument  from  the  above  lettor,  offering  a  mere  provisional  repeal  of  the 
Decrees  upon  conditions  utterly  inadmissible ;  conditions  too,  which  really 
formed  of  themselves  a  question  of  paramount  importance. 

The  condition  then  demanded,  and  which  was  brought  forward  so  unex- 
pectedly, was  a  repeal  of  the  blockade  of  , May  1805,  which  Mr.  Pinkney, 
in  the  letter  you  have  referred  me  to,  declared  to  have  been  required  by 
America  as  indispensable,  in  the  view  of  her  Acts  of  Intercourse  and 
Non-Intercourse,  as  well  as  a  repeal  of  other  blockades  of  a  similar  cha- 
racter which  were  maintained  by  Great  Britain,,  to  be  founded  on  strict  mari- 
time right. 

The  conditions  now  annexed  to  the: French  demarnd  are  much  more  exten- 
sive, and,  as  I  have  shewn,  include  a  surrender  of  many  other  of  the  most 
established  principles  of  the  public  law  of  nations. 

I  cannot,  I  confess,  see.  upon  what  ground,  you  contend  that  the  report  of 
the  French  Minister  affords  no  proof  against  any  partial  repeal  of  the  French 
Decrees.  The  principles  advanced  in  that  report  are  general ;  there  is  no 
-exception  made  in  favour  of  America,  and  in  the  correspondence  of  Mr. 
Barlow,  as  officially  published,  he  seems  to  .allow,  that  he  had  no  explanation 
respecting  it.  How  can  it  therefore  be  considered  in  any  other  light  than  as 
a  re-publication  of  the  Decrees  themselves  :  which,  as  it  were,  to  take  away 
all  grounds  for  any  doubt,  expressly  advances  a  doctrine  that  can  only  be  put 
in  practice  on  the  high  seas,  namely,  "  that  free  ships  shall  make  free  goods," 
since  the  application  of  such  a  principle  to  vessels  in  port  is  absolutely  re- 
jected under  his  continental  system. 

It  is  indeed  impossible  to  see  how,  under  sueh  circumstances,  America  can 
call  upon  Great  Britain  to  revoke  her  Orders  in  Council.  It  is  impossible 
that  she  can  revoke  them  at  this  moment  in  common  justice  to  herself  and 
to  her  allies ;  but,  Sir,  while  under  the  necessity  of  continuing  the:.:,  she 
will  be1  ready-to  manage  then  So  as  10   alleviate,  as  much  as  pos- 

sible, the  pressure  upon   America;  and    it  would   give  me  great  pleasure  to 
Per  with  you  at  a»y  t;ime  upon  the   most  advisable  manner  of  producing 
that  effect. 

1  have  the  honour  to  be,  &c. 

A.  J.  FOSTER. 

Tin  Hvn  « Tames  Monroe. 


[CtAM  D.] 
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(Second  Inclosurc,  referred  to  in  No.  24.) 

Mr.  Monroe  to  Mr.  Foster. 
Sin,  Department  of  State,  June  13,   1812, 

I  am  not  aware  that  any  letter  of  yours,  on  any  subject  on  which  the  final 
•decision  of  this  Government  had  not  beon  Communicated  to  you,  has  been 
suffered  to  remain  without  a  prompt  and  written  answer.  And  even  in  the 
cases  thus  supposed  to  have  been  settled,  which  you  thought  proper  to  revive, 
although  no  favourable  change  had  taken  place  in  the  policy  or  measures  of 
your  Government,  I  have  never  failed  to  explain  to  you,  informally,  in  early 
interviews,  the  reasons  which  made  it  imperiously  the  duty  of  the  United 
States,  to  continue  to  afford  to  their  rights  and  interests,  all  the  protection  in 
their  power.  The  acknowledgment  of  this,  on  your  part,  was  due  to  the 
frankness  of  the  communications  which  have  passed  between  us,  on  the  highly 
-important  subjects  on  which  we  have  treated,  and  I  am  happy  to  find  by  your 
letter  of  the  -10th  instant,  that,  in  relying  on  it,  I  have  not  been  dis^- 
-appointed. 

The  impropriety  of  the  demand  made  by  your  Government,  of  a  copy  of 
"the  instrument  or  instructions  given  by  the  French  Government  to  its  cruizers, 
after  the  repeal  of  the  Berlin  and  Milan  Decrees,  was  sufficiently  shewn  in 
Mr.  Pinkney's  letter  to  the  Marquess  Wellesley,  of  the  10th  of  December, 
1810,  and  in  my  letters  to  you  of  the  23d  of  July,  1811,  and  14th  ofJanuary 
last.  It  was  for  this  reason :that  I  thought  it  more  suitable  to  refer  you  te 
those  letters,  for  the  answer  to-  that  demand,  than  to  repeat  it  in  a  formal  com- 
•munication. 

It  excites,  however,  no  small  surprise,  that  you  should  continue  to  demand 
a  copy  of  that  instrument,  or  any  new  proof  of  the  repeal  of  the  French  De- 
crees, at  the  very  time  that  you  declare,  that  the  proof  which  you  demand,  iu 
<the  extent  to  which  we  have  a  right  to  claim  the  repeal,  would  not,  if  afforded, 
obtain  a  corresponding  repeal  of  the  Orders  in  Council.  This  demand  is  the 
-more  extraordinary,  when  i't'is  considered,  that  since  the  repeal  of  the  De- 
crees, as  it  respects  the  United  States,  was  announced,  your  Government  has 
enlarged  its  pretensions,  as  to  the  conditions  on  which  the  Orders  in  Council 
should  be  repealed,  and  even  invigorated  its  practice  under  them. 

It  is  'satisfactory  to  find  that  there  has  been  no  misapprehension  of  the  con- 
dition, without  which  your  Government  refuses  to  repeal  the  Orders  in  Comr- 
oil.  You  admit,  that  to  obtain  their  repeal,  in  respect  to  the  United  States, 
the  repeal  of  the  French  Decrees  must  be  absolute  and  unconditional,  not  as 
to  the  United  States  only,  but  as  to  all  other  neutral  nations  ;  not,  as  far  as 
the)'  affect  neutral  commerce  only,  but  as  they  operate  internally,  and  affect 
the  trade  in  British  manufactures  with  the  enemies  of  Great  Britain.  As  the 
Orders  in.  Council  have  formed  a  principal  cause  of  the  differences,  which  un- 
happily exist  between  our  countries,  a  condition  of  their  repeal  communicated 
in  any  authentic  document  or  manner,  was  entitled  to  particular  attention  : 
And,  surely,  none  could  have  so  high  a  claim  to  it,  as  the  letter  from  Lord 
Castlercagh  to  you,  submitted,  by  his  authority,  to  my  view,  for  the  express 
purpose  of  making  that  condition,  with  its  other  contents,  known  to  this 
-Government. 

With  this  knowledge  of  the  determination  of  your  Government,  to  say  no- 
thing of  the  other  conditions  annexed  to  the  repeal  of  the  Orders  in  Council, 
it  is  impossible  for  me  to  devise,  or  conceive  any  arrangement,  consistent  with 
■the  honour,  the  rights  and  interests  of  the  United  States,  that  could  be  made 
the  basis,  or  become  the  result  of  a  conference  on  the  subject.  As  the  Presi- 
dent, nevertheless,  retains  his  solicitude  to  see  a  happy  termination  of  any 
•difference  between  the  two  countries,  and  wishes  that  every  opportunity,  how- 
ever unpromising,  which  may  possibly  lead  to  it,  should  be  taken  advantage 
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of;  I  have  the  honour  to  inform  you,  that  I  am  ready  to  receive,  and  pay  due 
attention,  to  any  communications  or  propositions  having  that  object  in  view, 
which  you  may  be  authorized  to  make. 

Under  existing  circumstances,  it  is  deemed  most  advisable,  in  every  respect, 
that  this  should  be  done  in  writing,  as  most  susceptible  of  the  requisite  preci- 
sion, and  least  liable  to  misapprehension.  Allow  me  to  add,  that  it  is  equally 
desirable  that  it  should  be  done  without  delay.  By  this  it  is  not  meant  to  pre- 
clude any  additional  opportunity,  which  may  be  afforded  by  a  personal  in- 
terview. 

I  have  the  honour  to  be,  &e. 
•  (Signed)  JAMES  MONROE. 

A.  J.  Fester,  Esq, 


XT/tird  Inc losure,  referred  to  in  No.  2 A.) 

Mr.  Foster  to  Mr.*Monroc . 
Sir,  JVasltlnglon^tJinie  14,  1812. 

I  have  the  honour  to  acknowledge  -the  receipt  of  -your  letter  of  the  13  th 
instant. 

It  is  really  quite  painful  to  me  to  perceive,  that,  notwithstanding  the  length  of 
the  discussions  which  have  taken  place  between  us,  misappreheRsions  have 
again  arisen  respecting  some  of  the  most  important  features,  in  the  questions 
at  issue  between  the  two  countries,  which  misapprehensions,  perhaps,  pro- 
ceeding from  my  net  expressing  mj^self  sufficiently  clear  in  my  note  ©i*  the 
13th  instant,  in  relation  to  one  of  those  questions,  it  is  absolutely  necessary 
should  be  done  away. 

I  beg  leave  again  to  state  to  you,  Sir,  that  it  is  not  the  operation  of  the. 
French  Decrees  upon  the  British  trade  with  the  enemies  of  Great 
Britain,  that  has  ever  formed  a  subject  of  discussion  between  us,  and 
that  it  is  the  operation  of  those  Decrees  upon  Great  Britain,  through 
neutral  commerce  only,  which  has  really  been  the  point  at  issue.  Had 
America  resisted  the  effect  of  those  Decrees  in  their  full  extent,  upon  her 
neutral  rights,  we  should  never  have  had  a  difference  upon  the  subject.  But, 
while  French  cruizers  continued  to  capture  her  ships  under  their  operation, 
she  seems  to  have  been  satisfied  if  those  ships  were  released  by  special  imper 
rial  mandates,  issued  as  the  occasion  arose,  and  she  has  chosen  to  call  munici- 
pal, an  unexampled  assumption  of  authority  by  France,  in  countries  not  un- 
der French  jurisdiction,  and  expressly  invaded  for  the  purpose  of  preventing 
their  trade  with  England,  upon  principles  directly  applicable  to,  if  they  could 
be  enforced  against,  America. 

I  beg  you  to  recollect,  Sir,  that  if  no  revocation  has  been  made  of  the  Orders 
in  Council,  upon  anv  repeal  of  the  French  Decrees,  as'  hitherto  shewn  by 
America  to  have  taken  place,  it  has  not  been  the  fault  of  His  Majesty's  Go- 
vernment. It  was  France,  and  afterwards  America,  that  connected  the  ques- 
tion relative  to  the  right  of  blockade,  with  that  arising  out  of  the  Orders  in 
'Council.  You  well  know,  that  if  these  two  questions  had  not  been  united  to- 
gether, the  Orders  in  Council  would  have  been,  in  1-810,  revoked.  How  could 
it  be  expected  that  Great  Britain,  in  common  justice  to  other  neutral  nations, 
to  her  allies,  and  to  herself,  should  not  contend  for  a  full  and  absolute  repeal 
-of  the  French  Decrees,  or  should  engage  to  make  any  particular  concession  in 
favour  of  America,  when  she  saw  that  America  would  not  renounce  her  demand 
for  a  surrender,  with  the  Orders  in  Council,  of  some  of  our  most  important 
maritime  rights. 

Even  to  this  day,  Sir,  you  have  not  explicitly  stated  in  any  of  tlie  letters  to 
which  you  refer  me,  that  the  American  Government  would  expressly  renounce 
asking  for  a  revocation  of  the  blockade  of  1806",  and  the  other  blockades  al- 
luded to  in  Mr.  Pinkney's  letter;  much  less  have  I  been  able  to  obtain  from 
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you  any  disclaimer  of  the  right  asserted  by  France,  to  impose  upon  the  world 
the  new  maritime  code  promulgated  by  France,  in  the  late  re-publication  of 
her  Decrees  ;  although  I  have,  by  order  of  my  Government,  expressly  stated 
their  expectation  of  such  disclaimer,  and  repeatedly  called  for  an  explanation 
upon  this  point. 

I  will  now  say,  that  I  feci  entirely  authorized  to  assure  you,  that  if  you  can 
at  any  time  produce  a  full  and  unconditional  repeal  of  the  French  Decrees,  as 
you  have  a  right  to  demand  it  in  your  character  of  a  neutral  nation,  and  that 
it  be  disengaged  from  any  question  concerning  our  maritime  rights,  we  shall 
he  ready  to  meet  you  with  a  revocation  of  the  Orders  in  Council.  Previously 
to  your  producing  such  an  instrument,  which  I  am  sorry  to  see  you  appear  to 
regard  as  unnecessary,  you  cannot  expect  of  us  to  give  up  our  Orders  in 
Council. 

In  reference  to  the  concluding  paragraph  of  your  letter,  in  answer  to  that  in 
mine  of  the  10th  instant,  I  will  only  say,  that  I  am  extremely  sorry  to  find 
you  think  it  impossible  to  devise  or  conceive  any  arrangement,  consistent  with 
the  honour,  rights,  and  interests  of  the  United  States,  which  might  tend  to 
alleviate  the  pressure  of  the  Orders  in  Council  upon  the  commerce  of  Ame- 
rica. It  would  have  given  me  great  satisfaction,  if  we  could  have  fallen  upon 
some  agreement  that  might  have  had  such  effect.  My  Government,  while  un- 
der the  imperious  necessity  of  resisting  France  with  her  own  weapons,  most 
earnestly  desires  that  the  interests  of  America  may  suffer  as  little  as  possible 
from  the  incidental  effect  of  the  conflict.  They  are  aware  that  their  retalia- 
tory measures  have  forced  the  Ruler  of  France  to  yield,  in  some  degree,  from 
his  hostile  Decrees ;  and  whether  it  were  more  advisable  to  push  those  mea- 
sures vigorously  on,  until  they  complete  the  breaking  of  it  up  altogether,  (the 
main  object  ot  our  retaliatory  system),  or  to  take  advantage  of  the  partial  and 
progressive  retractations  of  it  produced  by  the  necessities  of  the  enemy,  has 
been  a  question  with  His  Majesty's  Government.  It  is  one  on  which  they  would 
have  been  most  desirous  to  consult  the  interests  of  America.  Under  existing  cir- 
cumstances, however,  and  from  our  late  communications,  I  have  not  feltencou- 
raged  to  make  you  any  written  proposal,  arising  out  of  this  state  of  things  ;  I 
shall,  therefore,  merely  again  express  to  you,  that  as  the  object  of  Great  Bri- 
tain has  been  throughout  to  endeavour,  while  forced  in  behalf  of  her  most 
important  rights  and  interests,  to  retaliate  upon  the  French  Decrees,  to  com- 
bine that  retaliation  with  the  greatest  possible  degree  of  attention  to  the  inte- 
rests of  America,  it  would  give  His  Majesty's  Government  the  most  sincere 
-satisfaction,  if  some  arrangement  could  be  found  which  would  have  so  desira- 
rable  an  effect. 

I  have  the  honour  to.be,  &c. 

(Signed)  A.  J..  FOSTER. 

The  Hon.  J.  Monroe. 


(Fourth  Inclosure,  referred  to  in  No.  24. J 

Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  June  10,  1812. 

Is  answer  to  the  letters  of  the  7th  and  Sth  instant,  which  I  have  had  the 
honour  to  receive  from  you,  disclaiming  any  agency  of  your  Government  in 
promoting  the  hostility  of  the  Indians,  it  is  my  duty  to  communicate  to  you 
such  information  as  has  been  transmitted  to  this  Government  on  the  subject, 
at  different  periods,  since  the  year  ISO".  From  these  documents  it  appears 
that  whatever  may  have  been  the  disposition  of  your  Government,  the  con- 
duct of  its  subordinate  agents  has  tended  to  excite  the  hcstilitj'-  of  these  tribes 
towards  the  United  States, 


Qt 


In  estimating  the  comparative  evidence  on  this  subject,  it  is  impossible  not 
to  recollect  the  communication  lately  made  to  this  Government  respecting  the 
conduct  of  Sir  James.  Craig  in  another  important  transaction,  which  it  appears 
was  approved  by  Lord  Liverpool. 

I  have  the  honour  to  be,   &c. 

(Signed)  JAMES  MONROE. 

A.  J.  Foster,  Esq. 


(Papers  referred  to  in  Fourth  Inclosure  in  ATo.  2 A.) 

Extracts  of  letters  to   the  Secretary   of  War,  from  Captain  Dunham  of 

the  United  Stales"  Army. 

Mich'dimackinac,   May  24,   180jr. 

There  appears  to  be  a  very  general  and  extensive  movement  among  the 
savages  in  this  quarter.  Belts  of  wampum  are  rapidly  circulating  from  one 
tribe  to  another,  and  a  spirit  is  prevailing  by  no  means  pacific.  The  inclosed 
talk  which. has  been  industriously  spread  among  them  needs  no  comment. 

There  is  certainly  mischief  at  the  bottom,  and  there  can  be  no  doubt  in  my 
mind  that  the  object  and  intention  of  this  great  Maniton,  or  second  Adam, 
under  the  pretence  of  restoring  to  the  aborigines  their  former  independence, 
and  to  the  savage  character  its  ancient  energies,  is  in  reality  to  induce  a  general 
effort  to  rally,  and  to  strike,  somewhere,  a  desperate  blow. 

Extract  from  a  talk  delivered  at  Le  Maiouitinong,  entrance  of  Lake  Mi- 
chigan, by  the  Indian  chief  Le  Maigouis,  or  the  Trout,   May  4,    1807. 

I  am  the  father  of  the  English,  of  the  French,  of  the  Spaniards  and  of  the 
Indians.  I  created  the  first  man,  who  was  the  common  father  of  all  these 
people  as  well  as  yourselves;  and  it  is  through  him,  whom  I  have  awaked 
from  his  long  sleep,  that  I  now  address  you.  But  the  Americans  I  did  not 
make  ;  they  are  not  my  children,  but  the  children' of  the  Evil  Spirit.  They 
grew  from  the  scum  of  the  great  waters  when  it  was  troubled  by  the  Evil  Spirit, 
and  the  froth  was  driven  into  the  woods  by  a  strong  east  wind.  They  are 
numerous,  but  I  hate  them.  My  children,  you  must  not  speak  of  this  talk 
to  the  whites  ;  it  must  be  hidden  from  them.  I  am  now  on  the  earth,  sent 
by  the  Great  Spirit  to  instruct  you.  Each  village  must  send  me  two  or  moie 
principal  chiefs  to  represent  you,  that  you  may  be  taught.  The  bearer  of  this 
talk  will  point  out  to  you  the  path  to  my  wigwam.  I  could  not  come  myself 
to  Abre  Crocte,  because  the  world  is  changed  from  what  it  was.  It  is  broken 
and  leans  down,  and  as  it  declines,  the  Chippewas  and  all  beyond  will  fall  off 
and  die  ;  therefore  you  must  come  to  see  me  and  be  instructed.  Those  villages 
which  do  not  listen  to  this  talk  and  send  me  two  deputies,  will  be  cut  off  from 
the  face  of  the  earth. 


From  Captain  Dunham,  of  the  United  States''  Army. 

Michilimackinac,   August  30,  I807. 

The  cause  of  the  hostile  feelings  on  the  part  of  the  Indians,   is  principally 
to  be  attributed  to  the  influence  of  foreigners  trading  in  the  country. 
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Prom  Governor  WilliaM  II  Harrison. 

Jejfcrsonvillc,   (Falls  of  Ohio.)  April  14,   1808. 

A  young  man  from  the  Delaware  towns  came  to  inform  me  that  a  Potta- 
wattiinie  Indian  had  arrived  ;it  the  towns  with  a  speech  from  the  British,  in 
which  they  were  informed  that  they  (the  British)  were  upon  the  point  of 
commencing  hostilities  against  the  United  States,  and  requesting  the  Dela- 
wares  to  join  them. 


From  General  William  Clark. 

St.  Louis,  April  30,  I8O9. 

I  have  the  honour  to  inclose  you  a  copy  of  a  letter  which  confirms  my  sus- 
picions of  the  British  interference  with  our  Indian  affairs  in  this  country. 

[Extract  referred  to  ahove.^j 

I  am  at  present  in  the  fire,  receiving  Indian  news  every  day.  A  Chief  of 
the  Puant  nation  appears  to  he  employed  by  the  British  to  get  all  the  nations 
of  Indians  to  Detroit,  to  see  their  fathers,  the  British,  who  tell  them  that 
they  pity  them  in  their  situation  with  the  Americans,  because  the  Americans 
had  taken  their  lands  and  their  game,  that  they  must  join  and  send  them  off 
from  their  lands.  They  told  the  savages  that  the  Americans  could  not  give 
them  a  blanket  nor  any  thing  good  for  their  families. 

They  said  they  had  but  one  father  that  helped  them  in  their  misfortunes, 
and  that  they  would  assemble,  defend  their  father,  and  keep  their  lands.  It 
appears  that  four  English  subjects  have  been  at  Riviere  a  la  Roche  this  winter, 
in  disguise  ;  they  have  been  there  to  get  the  nations  together  and  send  them 
on  the  American  frontiers.  The  Indians  are  pushed  on  by  our  enemies  to 
take  the  fort  of  Belle-vuc. 


From  Samuel  Tapper,    Indian  factor. 

Sandusky,  June  7,  I8O9. 

The  conduct  of  British  traders  in  introducing  spirituous  liquors  among 
the  Indians  in  this  part  of  the  country,  and  their  determined  hostility  to  the 
measures  of  our  Government,  have  long  been  subjects  of  complaint. 


From  Governor  William  Hull. 

Detroit,  June  16,   1809. 

The  influence  of  the  prophet  has  been  great,  and  his  advice  to  the  Indians 
injurious  to  them  and  the  United  States.  The  powerful  influence  of  the 
British  has  been  exerted  in  a  way  alluring  to  the  savage  character. 


From  Governor  Harrison. 

Vincennes,  June  14,   1810. 

An  Iowa  Indian  informs  me,  that   two  years  ago  this    summer,  an  agenf 
from  the  British  arrived  at  the  prophet's  town,  and  in  his   presence  delivered 


<#> 


the  message  with  which  he  was  charged  :  the  substance  of  which  was  to  urge 
the  prophet  to  unite  as  many  tribes  as  he  could  against  the  United  States,  but 
not  to  commence  hostilities  until  they  gave  the  signal.  From  this  man  and 
others  of  his  nation,  I  learn  that  the  prophet  has  been  constantly  soliciting 
their  own  and  other  tribes  of  the  Mississippi  to  join  him  against  the  United 
States. 


From  Governor  Harrison. 

JAncennes,   July  18,   1810. 

A  considerable  number  of  Sacs  went  some  time  since  to  see  the  British 
superintendent,  and  on  the  1st  instant  fifty  more  passed  Chicago  for  the  same 
destination. 

A  Miami  chief  who  has  just  returned  from  his  annual  visit  to  Maiden, 
-after  havino*  received  the  accustomed  donation  of  2,oods,  was  thus  addressed 
bv  the  British  agent :  "  My  son,  keep  your  eyes  fixed  on  me  ;  my  tomahawk 
is  now  up  ;  be  you  ready,  but  do  not  strike  until  I  give  the  signal." 


From  General  TVilliam  Clark. 

St.  Louis,  July  20,   1810. 

One  hundred  and  fifty  Sacs  are  on  a  visit  to  the  British  agent,  by  invita- 
tion, and  a  smaller  party  on  a  visit  to  the  island  of  St.  Joseph,  in  Lake 
Huron. 


From  Governor  If.  H.  Harrison. 

Jlncennes,  July  2b,   1810. 

There   can  be   no  doubt  of  the   designs   of  the  prophet  and  the  British 
Agent  of  Indian   Affairs,  to  do  us  injury.     This  agent  is  a  refugee  from  the 

neighbourhood  of ,  and  his  implacable  hatred  to  his  native  country 

prompted  him  to  take  part  with  the  Indians  in  the  battle  between  them  and 
General  Wayne's  army.  He  has,  ever  since  his  appointment  to  the  principal 
agency,  used  his  utmost  endeavours  to  excite  hostilities,  and  the  lavish 
manner  in  which  he  is  allowed  to  scatter  presents  amongst  them,  shews  that 
his  Government  participates  in  his  enmity,   and  authorizes  his  measures. 


From  Governor  TFilliam  Hull. 

Detroit,  July  2f,   1810. 

Laro-e  bodies  of  Indians  from  the  westward  and  -southward  continue  to  visit 
the  British  post  at  Amhcrstburg,  and  are  supplied  with  provisions,  arms, 
ammunition,   &c.     Much  more  attention  is  paid  to  them  than  usual. 


Extract  from  the   speech  of  Red  Jacket,    in  behalf  of  himself  and  the 
other  Deputies  of  the  six  /tat ions,    February  1810. 

Brother, 
Since  you  have  had  some  disputes  with  the   British  Government,  their 
agents  in  Canada  have  not  only  endeavoured  to  make  the  Indians  at  the  west- 
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ward  vour  enemies,  hut  they  have  sent  a  war  belt  amongst  our  warriors  to 
poison  their  minds,  and  make  them  break  their  faith  with  you.  At  the  same 
tunc  we  had  information  that  the  British  had  circulated  war  belts  among  the 
western  Indians,  and  within  your  territory. 


From  John  Joltnson,  Indian  Agent. 

Fort  JVayne,  Aug.  f,   1810. 

Since  writing  to  you  on  the  25th  ultimo,  about  one  hundred  men  of  the 
Saukics  have  returned  from  the  British  agent,  who  supplied  them  liberally 
with  every  thing  they  stood  in  want  of.  The  party  received  forty-seven  rifles, 
and  a  number  of  fusils,  with  plenty  of  powder  and  lead.  This  is  sending 
firebrands  into  the  Mississippi  country,  inasmuch  as  it  will  draw  numbers  of 
our  Indians  to  the  British  side,  in  the  hope  of  being  treated  with  the  same 
liberality. 


From  Governor  IF.  II.  Harrison. 

Vincenncs,  February  6,  1811. 

If  the  intentions  of  .the  British  Government  are  pacific,  the  Indian  Depart- 
ment of  Upper  Canada  have  not  been  made  acquainted  with  them,  for  they 
have  very  lately  said  every  thing  to  the  Indians  who  have  visited  them  to 
excite  them  against  us. 


From  John  Johnston. 


Fort  Wayne,  February  8,  1811. 

*  *  *  *  #  iias  been  at  this  place.  .  The  information  derived  from  him  is 
the  same  I  have  been  in  possession  of  for  several  years,  to  wit :  the  intrigues 
of  the  British  agents  and  partizans  in  creating  an  influence  hostile  to  our 
people  and  Government  within  our  territory. 


From  Mr.  Irwin,  Indian  Factor. 

Chicago,  May  13,  1811. 

An  assemblage  of  the  Indians  is  to  take  place  on  a  branch  of  the  Illinois, 
by  the  influence  of  the  Prophet :  the  result  will  be  hostile  in  the  event  of  a 
war  with  Great  Britain. 


From  Governor  IF.  II.  Harrison. 

Vincenncs,  September  If,  1811. 

#  #  #  #  *  states,  that  almost  every  Indian  from  the  country  above  this  had 
been,  or  were  then  gone  to  Maiden  on  a  visit  to  the  British  agent.  We  shall 
probably  gain  our  destined  point  at  the  moment  of  their  return.  If  then  the 
British  agents  are  really  endeavouring  to  instigate  the  Indians  to  make  war 
upon  us,  we  shall  be  in  their  neighbourhood  at  the  very  moment  when  the 
impressions  which  have  been  made  against  us  are  most  active  in  the  minds  of 
the  savages. 
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*  *  #  *  *  succeeded  in  getting  the  chiefs  together  at  Fort  Wayne,  though 
he  found  them  all  preparing  to  go  to  Maiden.  The  result  of  the  Council  dis- 
covered that  the  whole  tribes  (including  the  Weas  and  Eel  rivers,  for  they  are 
all  Miamies)  were  about  equally  divided  in  favour  of  the  Prophet  and  the 
United  States.  Lapoussier,  the  We  a  chief,  whom  I  before  mentioned  to  you 
as  being  seduced  by  the  Prophet,  was  repeatedly  asked  by  *****  what 
land  it  was  that  he  was  determined  to  defend  with  his  blood,  whether  it  was 
that  which  was  ceded  by  the  late  treaty  or  not;  but  he  would  give  no  answer. 

*****  reports,  that  all  the  Indians  of  the  Wabash  have  been,  or  now 
are,  on  a  visit  to  the  British  agents  at  Maiden.  He  has  never  known  one 
fourth  as  many  goods  given  to  the  Indians  as  they  are  now  distributing.  He 
examined  the  share  of  one  man  (not  a  chief),  and  found  that  he  had  received 
•an  elegant  rifle,  twenty-five  pounds  of  powder,  fifty  pounds  of  lead,  three 
blankets,  three  strouds  of  cloth;,  ten  shirts,  and  several  other  articles.  He 
says  every  Indian  is  furnished  with  a  gun  (either  rifle  or  fusil),  and  an  abun- 
dance of  ammunition.  A  trader  of  this  country  was  lately  in  the  king's 
stores,  at  Maiden,  and  was  told  that  the  quantity  of  goods  for  the  Indian  de- 
partment, which  had  been  sent  out  this  year,  exceeded  that  of  common  years 
by  twenty  thousand  pounds  sterling.  It  is  impossible  to  ascribe  this  profu- 
sion to  anv  other  motive  than  that  of  instigating  the  Indians  to  take  up  the 
tomahawk.  It  cannot  be  to  secure  their  trade  ;  for  all  the  peltries  collected 
on  the  waters  of  the  Wabash  in  one  year,  if  sold  in  the  London  market, 
would  not  pay  the  freight  of  the  goods  which  have  been  given  to  the  Indians. 

I  am  decidedly  of  opinion  that  the  tendency  of  the  British  measures  is  hos- 
tility to  us. 
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From  Governor  Willie  Blount . 

Nashville,  September  11,  1811. 

There  is  in  this  place  a  very  noted  chief  of  the  Chickasaws,  a  man  of  truth, 
who  wishes  the  President  should  be  informed  that  there  is  a  combination  of 
the  northern  Indians,  promoted  by  the  English,  to  unite  in  falling  on  the 
frontier  settlements,  and  are  inviting  the  southern  tribes  to  join  them. 


From  Governor  Ninian  Edwards. 

Cahohia,  St.  Clair  County. 

Illinois  Territory,  April  24,  1812. 

The  opinion  of  the  celebrated  British  trader,  Dixon,  is,  that  in  the  event  of 
a  British  war,  all  the  Indians  will  be  opposed  to  us,  and  he  hopes  to  engage 
them  in  hostilitv  by  making  peace  between  the  Sioux  and  Chipewas,  two 
very  large  nations,  and  getting  them  to  declare  war  against  us. 


Extract  of  a  Letter  from  His  Excellency  Ninian  Edwards,   Governor  of 
"  the  Illinois  Territory,  to  the  Secretary  of  fFur,  dated 

Illinois  Territory,  January  25,  IS  12. 

Many  of  those  Indians  certainly  contemplate  joining  the  British.  They 
are  in  the  habit  of  visiting  fort  Maiden  annually;  and  as  soon  as  they  are 
prepared  for  their  departure  thither,  they  will  (as  I  believe  they  have  already 
declared)  make  inroads  upon  our  settlements,  as  well  to  take  scalps  as  to  steal 
horsi  s . 
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Extract   of  a  Letter  frfnn  General  JViUnim  Clarke  to    the  Secretary,  at' 

War,  dated 

St.  Loitis,  February  13,  1812. 

If  possession  was  taken  of  a  point  about  the  mouth  of  Fox  Ilivya-,  where 
it  enters  into  Green  Bay,  communications  would  he  cut  oii*  between  the 
traders,  and  Indians  on  the  Mississippi  below  Prairie  du  Chien,  and  the  Bri- 
tish trading  houses  on  the  Lakes.  Smuggling  might  be  prevented  through 
that  channel.  Mr.  Dickson,  and  those  British  traders,  who  are  also  agents, 
who  have  smuggled  an  immense  quantity  of  goods  through  that  channel  this 
year,  and  now  in  the  Mississippi,  could  be  caught  on  their  return  as  they  go 
out  in  the  spring.  This  description  of  people  grasp  at  every  means  in  their 
power  to  wean  the  affections  of  the  Indians  from  any  thing  that  is  American; 
having  it  in  their  power  to  make  large  presents  to  the  Indians,  the  most  of 
whom  are  to  be  bought;  and  by  this  means  create  great  difficulty  wherever 
they  have  an  influence. 


■ 


Extracts  of  a  Letter  from  John  Shaw,  Esq.  Indian  Agent,  to  the  Secretary 

at  TVar,  dated 

Fort  JFdyne,  3d  month  10th,  1812. 

It  appears  that  the  hostile  disposition  of  the  Indians  confederated  under 
the  Shawanee  Prophet,  that  so  recently  manifested  itself  in  the  conflict  on 
the  Wabash,  is  not  yet  changed.  By  every  thing  that  I  am  able  to  learn, 
they  are  secretly  plotting  to  strike  an  effective  blow  on  our  frontier  ;  and  it 
is  said  that  they  have  been  this  winter  invited  by  the  British  agent  at  Fort 
Maiden,  to  pay  him  a  visit ;  and  I  believe  it  is  a  fact,  that  a  considerable  num- 
ber of  them  have  recently  gone  to  that  place  with  a  view  of  procuring  ammu- 
nition. 

A  speech  is  also  said  to  have  been  recently  sent  to  Winnemac,  a  Pottawat- 
tamie chief,  from  Elliot,  the  British  agent ;  but  to  what  purpose  I  have  not 
yet  been  able  to  learn. 


» 


Extracts  of  a  Letter  from  John  Shaw,  Esq.  Indian  Agent,  to  the  Secre- 
tary at  JVar,  dated 

Fort  Wayne,  id  month  1st,  1812. 

It  has  been  reported  by  a  Miami  Indian  who  was  hunting  a  few  miles  from 
this,  that  twenty-four  Indians  of  the  Shawanee  Prophet's  band,  composed  of 
Winabagoes,  Kickapoos,  and  Shawanees,  passed  his  camp  about  six  days  ago, 
on  their  way  to  Sandusky,  for  a  quantity  of  powder  and  lead,  which  they  said 
was  to  be  sent  them  from  Canada. 

It  also  appears,  from  the  statement  of  a  gentleman  from  Detroit,  that  the 
Morpock  (Pottawatamie  chief),  with  a  small  party  of  Indians,  has  been,  for  a 
considerable  time  past,  encamped  on  the  river  Raisin,  and  constantly  getting 
provisions  from  the  British  at  Fort  Maiden,  and  that  it  is  firmly  believed  he  is 
waiting  for  a  signal  from  Elliot,  the  British  agent,  to  commence  hostilities 
on  our  frontiers. 


a& 


Extract  of  a  Letter  from  Robert  Forsyth,  Esq.  to.  Captain  Rhea,  command- 
ing at  Fort  If'aync,  dated 

Fort  Wayne,  March  10, 1812. 

I  have  no  doubt  but  those  Indians  that  passed  this  post  some  time  ago 
are  a  deputation  sent  to  the  British  garrison  for  the  purpose  of  procuring 
ammunition. 

The  Manpock,  a  Pottawattamie  chief,  has  wintered  at  river  Huron,  about 
twenty  miles  from  the  garrison  of  Amhursthurg,  and  has  drawn  provisions 
and  ammunition  during  the  whole  winter.  He  lias  about  twenty  men  with 
him. 


Extract  of  a  Letter  fr 0771  B.  J.  Stickney,  Esq.  Indian  Agent,  to  His  Ex- 
cellency W.  H.  Harrison,  dated 

Fort  Wayne,  April  18,  1812. 

Mr.  Shaw  has  informed  you  that  twenty-four  of  the  Prophet's  band  had 
passed  this  place  in  the  last  of  February,  for  Fort  Maiden,  to  receive  ammu- 
nition which  was  promised  to  be  ready  for  them.  They  returned  on  the  4th 
instant,  with  as  much  gtinpowder,  lead,  and  new  fusils,  as  they  could  carry. 


(Fifth  Inclosure,  referred  to  in  No.  2A.) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  June  \\th,  1812. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday's 
date. 

In  transmitting  to  you  official  statements  respecting  the  interposition  of 
His  Majesty's  constituted  authorities  in  Canada,  to  prevent  as  much  as  lay  in 
their  power  the  inroads  of  the  Indian  tribes  upon  the  American  frontiers, 
which  interposition  had  been  approved  of  by  His  Majesty's  Government,  I 
conceived  I  was  affording  you  proofs  of  offices  of  friendship  and  good  neigh- 
bourhood done  to  this  country,  that  I  was  not  called  upon  to  shew,  but  which 
would  be  received  with  the  attention  due  to  the  motives  under  which  they 
were  presented. 

I  am  certainly  not  prepared  to  answer  to  the  imputations  made  in  the 
paper  you  have  sent  me  against  the  conduct  of  individual  British  subjects, 
scattered  as  they  are  over  so  extensive  a  region,  nor  to  the  various  rumours  of 
"  British  influence  and  British  agency,"  which  form  the  subject  of  so  many 
of  them. 

In  the  same  spirit  with  which  I  made  you  the  communication  in  question, 
I  ■  'iall  forbear  to  express  what  the  second  paragraph  of  your  letter  might  sug- 
gest to  me. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  Jra?ncs  Monroe. 


90 


(Sixth  Inclosure,  referred  to  in  Aro.  24.) 

Mr.  Monroe  to  Mr.  Foster. 

Sir,  Department  of  State,  June  10//<,  1812' 

I  have  the  honour  to  transmit  to  you,  for  the  information  of  your  Govern- 
ment, the  inclosed  papers  in  relation  to  William  Helby,  alias  William  Bow- 
man, a  sailor  belonging  to  the  United  States'  sloop  of  war  the  Hornet,  for 
whom  Lord  Castlereagh,  on  the  20th  of  February,  when  his  Lordship  sup- 
posed that  vessel  was  in  a  British  port,  informed  Mr.  Russell,  that  a  writ  of 
habeas  eorpus  would  be  issued  and  enforced  by  the  legal  authorities  of  Great 
Britain. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
A.  J.  Foster,  Esq. 


(Papers  referred  to  in  Sixth  Inclosvre  in  No.  24. J 

Sir,  Navy  Department,  June  8th,  1812. 

Having  seen  the  deposition  of  Elizabeth  E.  Bowman,  in  the  case  of  Wil- 
liam Bowman,  alias  William  Helby,  alias  William  Elby,  said  to  have  been 
compelled  by  force  to  enter  on  board  the  Hornet,  I  wrote  to  Captain  Law- 
-rence,  commander  of  the  Hornet,  for  information  on  the  subject,  and  have 
received  from  him  the  paper  which  I  have  the  honour  of  transmitting  here- 
with. 

It  can  be  scarcely  necessary  for  me  to  remark  that  neither  the  laws  nor 
usages  of  our  country,  would  sanction  any  compulsory  means  to  induce  persons 
to  enter  the  navy  of  the. United  States. 

I  am,  &c. 
(Signed)  PAUL  HAMILTON. 

The  Hon.  the  Secretary  of  State. 


United  States'  ship  Hornet. 

New  York,  June  2d,  1812. 

I  do  hereby  certify,  that  in  consequence  of  not  being  able  to  get  a  birth  on 
board  a  merchant  ship,  and  being  absolutely  in  want  of  bread,  I  was  in- 
duced to  enter  as  a  seaman  on  board  the  Hornet,  and  for  that  purpose  repaired 
to  her  rendezvous,  then  open  in  Philadelphia,  and  voluntarily  entered  with 
Lieutenant  Cassin,  on  the  3d  July  1811,  to  serve  the  United  States  of  Ame- 
rica honestly  and  faithfully  for  the  term  of  two  years,  unless  sooner  discharged. 
At  the  time  I  shipped,  I  declare  that  I  was  perfectly  sober,  and  that  as  soon 
as  I  had  received  my  three  months'  advance,  I  went  on  board  the  gun  boat 
then  laying  off  the  navy  yard,  for  the  purpose  of  receiving  the  men  shipped 
for  the  Hornet,  accompanied  by  the  officer  commanding  her  and  the  landlord  of 
the  rendezvous  ;  and  I  solemnly  declare,  that  no  force  whatever  was  used  to 
^compel  me  to  enter  the  service,  or  to  get  me  on  board  the  gun  boat. 

(Signed)  WM.  HELBY. 

Witnesses. 
/c:       j\    1  Joseph  Smoot,  Midshipman  United  States'  navy. 
I   'Bnt  )    J  Jacob  M.  Jacobs,  Captain's  Clerk. 
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For  Seventh  Inclosure,  referred  to  in  No.  24. 
See  No.  38. — Class  A. 


No.  25. 

Mr.  Foster  to  Viscount  Castlercagh. — Extract. 

/Washington,  June  20th,  1812. 

I  have  the  honour  to  transmit  to  your  Lordship,  the  inclosed  printed  copy 
of  the  Act  of  Congress,  declaring  war  to  exist  between  the  United  States  and 
Great  Britain,  and  authorizing  the  President  to  carry  it  on  by  land  and  sea. 
It  passed  on  the  17th  instant,  by  a  majority  of  six  of  the  Senate. 

The  President's  message  to  Congress,  sent  in  on  the  1st  of  June,  and  the 
report  of  the  Committee  of  Foreign  Relations,  recommending  an  appeal  to 
arms,  are  annexed  to  it. 

I  have  to  remark  on  this  extraordinary  measure,  that  it  seems  to  have  been 
unexpected  by  nearly  the  whole  nation  ;  and  to  have  been  carried  in  opposition 
to  the  declared  sentiments  of  many  of  those  who  voted  for  it,  in  the  House  of 
Representatives,  as  well  as  in  the  Senate,  in  which  latter  body,  there  was 
known  to  have  been  at  one  time,  a  decided  majority  against  it. 


{First  Inclosure,  referred  to  in  No.  25  J 

An  Act,  declaring  TFar  between  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  dependencies  thereof ,  and  the  United  States  of  America, 
and  their  territories. 
Be  it  enacted,  by  the.  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  War 
be,  and  the  same  is  hereby,  declared  to  exist,  between  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  the  dependencies  thereof,  and  the 
United  States  of  America  and  their  territories;  and  that  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorised  to  use  the  whole  land  and 
naval  force  of  the  United  States,  to  carry  the  same  into  effect,  and  to  issue  to 
private  armed  vessels  of  the  United  States,  commissions,  or  letters  of  marque 
and  general  reprisal,  in  such  form  as  he  shall  think  proper,  and  under  the 
seal  of  the  United  States,  against  the  vessels,  goods,  and  effects  of  the  go- 
vernment of  the  rame  United  Kingdom  of  Great  Britain  and  Ireland,  and  of 
the  subjects  thereof. 

(Signed) 
(Approved)  JAMES  MADISON. 

Jane  18,   1S12. 


(Second  Inclosure,  referred  to  in  No.  2o.) 

Message  to  the  Senate  and  House  of  Representatives  of  the  United  States. 

I  communicate  to  Congress  certain  documents,  being  a  continuation  of 
those  heretofore  laid  before  them,  on  the  subject  of  our  affairs  with  Great 
Britain. 

[Class-  D.]  A  a 
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Without  aging  baclc  beyond  the  renewal,  in  1R0.3,  of  the  war  in  which 
Great  Britain  is  engaged,  and  omitting  unrepaired  wrongs  of  inferior  magni- 
tude, the  conduct  pf  her  Government  presents  a  series  of  acts  hostile  to  the 
.icd  States,  as  an  independent  and  neutral  nation. 

British  cruisers  have  been  in  the  continued  practice  of  violating  the  Amc- 
rican  flag  on  the  great  high-way  of  nations,  and  of  seizing  and  carrying  off 
persons  sailing  under  it;  not  in  the  exercise  of  a  belligerent  right  founded  on 
the  law  of  nations  against  an  enemy,  but  of  a  municipal  prerogative  over  Bri- 
iish  subjects.  British  jurisdiction  is  thus  extended  to  neutral  vessels  in  a  situ- 
ation where  no  laws  can  operate  but  the  law  of  nations,  and  the  laws  of  the 
country  to  which  the  vessels  belong;  and  a  self-redress  is  assumed,  which,  if 
British  subjects  were  wrongfully  detained  and  alone  concerned,  istiiat  substi- 
tution of  force,  for  a  resort  to  the  responsible  sovereign,  which  falls  within 
the  definition  of  war.  Coulxl  the  seizure  of  British  subjects,  in  such  cases,  be 
regarded,  as  within  the  exercise  of  a  belligerent  right:  the  acknowledged  laws 
of  war,  which  forbid  an  article  of  captured  property  to  be  adjudged  without  a 
regular  investigation  before  a  competent  tribunal,  would  imperiously  demand 
the  fairest  trial  where  the  sacred  rights  of  persons  were  at  issue.  In  place  of 
such  a  trial,  these  rights  arc  subjected  to  the  will  of  every  pftty  commander, 

The  practice,  hence,  is  so  far  from  affecting  British  subjects  alone,  that, 
under  the  pretext  of  searching  for  these,  thousands  of  American  citizens, 
under  the  safeguard  of  public  lawr,  and  of  their  national  flag,  have  been  corn 
from  their  country,  and  from  every  thing  dear  to  them — have  been  dragged 
on  board  ships  of  war  of  a  foreign  nation,  and  exposed,  under  the  severities  ot 
iheir  discipline,  to  be  exiled  to  the  most  distant  and  deadly  climes,  to  risk 
their  lives  in  the  battles  of  their  oppressors,  and  to  be  the  melancholy  instru- 
ments of  taking  away  those  of  their  own  brethren. 

Against  this  crying  enormity,  which  Great  Britain  would  be  so  prompt  to 
avenge,  if  committed  against  herself,  the  United  States  have,  in  vain,  exhausted 
remonstrances  and  expostulations.  And  that  no  proof  might  be  wanting  of 
their  conciliatory  dispositions,  and  no  pretext  left  for  a  continuance  of  the 
practice,  the  British  Government  was  formally  assured  of  the  readiness  of 
the  United  States  to  enter  into  arrangements,  such  as  could  not  be  rejected, 
if  the  recovery  of  British  subjects  were  the  real  and  the  sole  object.  The 
communication  passed  without  effect. 

British  cruizers  have  been  in  the  practice  also  of  violating  the  rights  and 
the  peace  of  our  coasts.  They  hover  over  and  harrass  our  entering  and  de- 
parting commerce.  To  the  most  insulting  pretensions  they  have  a  !ded  the 
most  lawless  proceedings  in  our  very  harbours;  and  have  wantonly  spilt 
American  blood  within  the  sanctuary  of  our  territorial  jurisdiction.  The  prin- 
ciples and  rules  enforced  by  that  nation,  when  a  neutral  nation,  against 
armed  vessels  of  belligerents  hovering  near  her  coasts,  and  disturbing  her 
commerce,  are  well  known.  When  called  on,  nevertheless,  by  the  United: 
States  to  punish  the  greater  offences  committed  by  her  own  vessels,  her  go- 
vernment has  bestowed  on  their  commanders  additional  marks  of  honour  aval 
confidence. 

Under  pretended  blockades,  without  the  presence  of  an  adequate  force, 
and  sometimes  without  the  practicability  of  applying  one,  our  commerce  has 
been  plundered  in  every  sea;  the  great  staples  of  cur  country  have  been  cut 
off  from  their  legitimate  markets;  and  a  destructive  blow  aimed  at  our  agri- 
cultural and  maritime  interests.  In  aggravation  of  these  predatory  measures, 
they  have  been  considered  as  in  force  from  the  dates  of  their  notification  ;  a 
retrospective  effect  being  thus  added,  as  has  been  done  in  other  important 
cases,  to  the  unlawfulness  of  the  course  pursued.  And  to  render  the  outrage 
the  more  signal,  these  mock  blockades  have  been  reiterated  and  enforced  m 
the  face  of  official  communications  from  the  British  Government,  declaring, 
as  the  true  definition  of  a  legal  blockade,  "  that  particular  ports  must  be 
.actually  invested,  and  previous  warning  given  to  vessels  bound  to  them,  not 
to  enter." 

Not  content  with  these  occasional  expedients  for  laying  waste  our  neutral 
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trade,  the  Cabinet  of  Great  Britain  resorted,  at  length,  to  the  sweeping  system 
of  blockades,  under  the  name  of  Orders  in  Council,  which  has  been  moulded 
■and  managed,  as  might  best  suit  its  political  views,  its  commercial  jealousies, 
or  the  avidity  of  British  cruisers. 

To  our  remonstrances  against  the  complicated  and  transcendant  injustice  of 
this  innovation,  the  first  reply  was,  that  the  Orders  were  reluctantly  adopted 
.'by  Great  Britain  as  a  necessary  retaliation  on  the  decrees  of  her  enemy,  pro- 
claiming' a  general  blockade  of  the  British  isles,  at  a  time  when  the  naval 
force  of  that  enemy  dared  not  to  issue  from  his  Own  ports.  She  was  re- 
minded, without  effect,  that  her  own  prior  blockades,  unsupported  by  an  ade- 
quate naval  force  actually  applied  and  continued,  were  a  bar  to  this  plea  : 
that  executed  edicts  against  millions  of  our  property  could  not  be  r<  fahation 
on  edicts,  confessedly  impossible  to  be  executed:  that  retaliation,  to  be  just, 
should  fall  on  the  party  setting  the  guilty  example,  not  on  an  innocent  party, 
which  was  not  even  chargeable  with  an  acquiescence  in  it. 

When  deprived  of  this  flimsy  veil  for  a  prohibition  of  our  trade  with  her 
enemy,  by  the  repeal  of  his  prohibition  of  our  trade  with  Great  Britain,  her 
cabinet,  instead  of  a  corresponding  repeal  or  a  practical  discontinuance  of 
its  Orders,  formally  avowed  a  determination  to  persist  in  them  against  the 
United  States,  until  the  markets  of  her  enemy  should  be  laid  open  to  British 
products ;  thus  asserting  an  obligation  on  a  neutral  power  to  icruirc  one  belli- 
gerent to  encourage,  by  its  internal  regulations,  the  trade  oi*  another  bellige- 
rent ;  contradicting  her  own  practice  towards  all  nations  in  peace  as  well  as  in 
war;  and  -betraying  the  insincerity  of  those  professions  which  inculcated  a 
belief  that,  having  resorted  to  her  Orders  with  regret,  she  was  anxious  to  find 
an  occasion  for  putting  an  end  to  them. 

Abandoning  still  more  all  respect  for  the  neutral  rights  of  the  United  States, 
and  for  its  own  consistency,  the  British  Government  now  demands,  as  pre- 
requisites to  a  repeal  of  its  Orders,  as  they  relate  to  the  United  States,  that  a 
formality  should  be  observed  in  the  repeal  of  the  French  Decrees  nowise  ne- 
cessary to  their  termination,  nor  exemplified  by  British  usage  ;  and  that  the 
French  repeal,  besides  including  that  portion  of  the  Decrees  which  operates 
within  a  territorial  jurisdiction  as  well  as  that  which  operates  on  the  high  seas, 
against  the  commerce  of  the  United  States,  should  not  be  a  single  special 
repeal  in  relation  to  the  United  States,  but  should  be  extended  to  whatever 
-other  neutral  nations  unconnected  with  them  may  be.  affected  by  those  De- 
crees. And  as  an  additional  insult,  they  are  called  on  for  a  formal  disavowal 
of  conditions,  and  pretensions  advanced  by  the  French  Government,  for  which 
the  United  States  are  so  far  from  having  made  themselves  responsible,  that, 
in  official  explanations,  which  have  been  published  to  the  world,  and  in  a  coi- 
respondence  of  the  American  Minister  at  London,  with  the  British  Minister 
for  Foreign  Allans,  such  a  responsibility  was  explicitly  and  emphatically  dis- 
claimed. 

It  lias  become  indeed  sufficiently  certain,  that  the  commerce  of  the  United 
States  is  to  be  sacrificed,  not  as  interfering  with  the  belligerent  rights  of  Great 
Britain,  not  as  supplying  the  wants  of  her  enemies,  which  she  herself  sup- 
plies; but  as  interfering  with  the  monopoly  which  she  covets  for  her  own 
commerce  and  navigation.  She  carries  on  a  war  against  the  lawful  commerce 
of  a  friend,  that  she  may  the  better  carry  on  a  commerce  with  an  enemy,  a 
commerce  polluted  by  the  forgeries  and  perjuries  which  are  for  the  most  part 
the  only  passports  by  which  it  can  succeed. 

Anxious  to  make  every  experiment  short  of  the  last  resort  of  injured  nations, 
the  United  States  have  withheld  from  Great  Britain,  under  successive  modi- 
fications, the  benefits  of  a  free  intercourse  with  their  market,  the  loss  of 
which  could  not  but  outweigh  the  profits  accruing  from  her  restrictions 
of  our  commerce  with  other  nations.  And  to  entitle  these  experiments  to  the 
more  favourable  consideration,  they  were  so  framed  as  to  enable  her  to  place 
her  adversary  under  the  exclusive  operation  of  them.  To  these  appeals  her 
Government  has  been  equally  inflexible,  as  if  willing  to  make  sacrifices  of 
every  sort,  rattier  than  yield  to  the  claims  of  justice,  or  renounce  the  errors 
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of  a  false  pride.  Nay,  so  far  were  the  attempts  carried,  to  overcome  the 
attachment  of  the  British  Cabinet  to  its  unjust  edicts,  that  it  received  every 
encouragement,  within  the  competency  of  the  Executive  branch  of  our  Go- 
vernment, to  expect  that  a  repeal  of  them  would  be  followed  by  a  war  be- 
tween  the  United  States  and  France,  unless  the  French  edicts  should  also  be 
repealed.  Even  this  communication,  although  silencing  for  ever  the  plea  of 
a  disposition  in  the  United  States  to  acquiesce  in  those  edicts,  originally  the 
sole  plea  for  them,  received  no  attention. 

If  no  other  proof  existed  of  a  predetermination  of  the  British  Government, 
against  a  repeal  of  its  Orders,  it  might  be  found  in  the  correspondence  of  the 
Minister  Plenipotentiary  of  the  United  .States  at  London,  and  the  British 
Secretary  for  Foreign  Affairs  in  1810,  on  the  question,  whether  the  blockade 
of  May  180S,  was  considered  as  in  force  or  as  not  in  force.  It  had  been  as- 
certained, that  the  French  Government,  which  urged  this  blockade,  as  the 
ground  of  its  Berlin  Decree,  was  willing,  in  the  event  of  its  removal,  to  repeal 
that  Decree  ;  which,  being  followed  by  alternate  repeals  of  the  other  offensive 
edicts,  might  abolish  the  whole  system  on  both  sides.  This  inviting  oppor- 
tunity for  accomplishing  an  object  so  important  to  the  United  States,  and 
professed  so  often  to  be  the  desire  of  both  the  belligerents,  was  made  known  to 
the  British  Government.  As  that  Government  admits  that  an  actual  applica- 
tion of  an  adequate  force  is  necessary  to  the  existence  of  a  legal  blockade,  and 
it  was  notorious,  that  if  such  a  force  had  ever  been  applied,  its  long  discon- 
tinuance had  annulled  the  blockade  in  question,  there  could  be  no  sufficient 
objection  on  the  part  of  Great  Britain,  to  a  formal  revocation  of  it;  and  no 
imaginable  objection  to  a  declaration  of  the  fact  that  the  blockade  did  not 
exist.  The  Declaration  would  have  been  consistent  with  her  avowed  prin- 
ciples of  blockade,  and  would  have  enabled  the  United  States  to  demand  from 
France  the  pledged  repeal  of  her  Decrees  ;  either  with  success,  in  which  case 
the  way  would  have  been  opened  for  a  general  repeal  of  the  belligerent  edicts  ; 
or  without  success,  in  which  case  the  United  States  would  kave  been  justified 
in  turning  their  measures  exclusively  against  France.  The  British  Govern- 
ment would,  however,  neither  rescind  the  blockade,  nor  declare  its  non-exist- 
ence ;  nor  permit  its  non-existence  to  be  inferred  and  affirmed  by  the  American 
Plenipotentiary.  On  the  contrary,  by  representing  the  blockade  to  be  com- 
prehended in  the  Orders  in  Council,  the  United  .States  were  compelled  so  to 
regard  it  in  their  subsequent  proceedings. 

There  was  a  period  when  a  favourable  change  in  the  policy  of  the  British 
Cabinet,  was  justly  considered  as  established.  The  Minister  Plenipotentiary 
of  His  Britannic  Majesty,  here,  proposed  an  adjustment  of  the  differences 
more  immediately  endangering  the  harmony  of  the  two  countries.  The  pro- 
position was  accepted  with  a  promptitude  and  cordiality  corresponding  with 
the  invariable  professions  of  this  Government.  A  foundation  appeared  to  be 
laid  for  a  sincere  and  lasting  reconciliation.  The  prospect,  however,  quickly 
vanished.  The  whole  proceeding  was  disavowed  by  the  British  Government, 
without  any  explanations  which  could  at  that  time  repress  the  belief,  that  the 
disavowal  proceeded  from  a  spirit  of  hostility  to  the  commercial  rights  and 
prosperity  of  the  United  States.  And  it  has  since  come  into  proof,  that  at  the 
very  moment,  when  the  public  Minister  was  .holding  the  language  of  friend- 
ship, and  inspiring  confidence  in  the  sincerity  of  the  ncgociation  with  which 
he  was  charged,  a  secret  ag*nt  of  his  Government  was  employed  in  intrigues, 
having  for  their  object  a  subversion  of  our  Government,  and  a  dismember- 
ment of  our  happy  union. 

In  reviewing  the  conduct  of  Great  Britain  towards  the  United  States,  our 
attention  is  necessarily  drawn  to  the  warfare  just  renewed  by  the  savages  on 
one  of  our  extensive  frontiers  ;  a  warfare  which  is  known  to  spare  neither  age 
nor  sex,  and  to  be  distinguished  by  features  peculiarly  shocking  to  humanity. 
It  is  difficult  to  account  for  the  activity  and  combinations  which  have  for  some 
time  been  developing  themselves  among  tribes,  in  the  constant  intercourse 
with  British  traders  and  garrisons,  without  connecting  their  hostility  with 
that  influence;  and  without  recollecting  the  authenticated  examples  of  such 


95 

interpositions,  heretofore  furnished  by  the  officers  and  agents  of  that  Govern- 
ment. 

Such  is  the  spectacle  of  injuries  and  indignities  which  have  been  Iieapedon 
our  country;  and  such  the  crisis  which  its  unexampled  forbearance  and  con* 
ciliatory  efforts  have  not  been  able  to  avert.  It  might  at  least  have  been  ex- 
pected, that  an  enlightened  nation,  if  less  urged  by  moral  obligations,  or 
invited  by  friendly  dispositions  on  the  part  of  the  United  States,  would  have 
found,  in  its  true  interest  alone,  a  sufficient  motive  to  respect  their  rights  and 
their  tranquility  on  the  high  seas  ;  that  an  enlarged  policy  would  have  favoured 
that  free  and  general  circulation  of  commerce,  in  which  the  British  na- 
tion is  at  all  times  interested,  and  which  in  times  of  war  is  the  best  allevia- 
tion of  its  calamities  to  herself  as  well  as  the  other  belligerents  ;  and  more 
especially  that  the  British  Cabinet  would  not,  for  the  sake  of  a  precarious 
and  surreptitious  intercourse  with  hostile  markets,  have  persevered  in  a  course 
of  measures  which  necessarily  put  at  hazard  the  invaluable  market  of  a  great 
and  growing  country,  disposed  to  cultivate  the  mutual  advantages  of  an  activ« 
commerce. 

Other  councils  have  prevailed.  Our  moderation  and  conciliation  have  had 
no  other  effect  than  to  encourage  perseverance,  and  to  enlarge  pretensions. 
We  behold  our  seafaring  citizens  still  the  daily  victims  of  lawless  violence, 
-committed  on  the  great  and  common  highway  of  nations,  even  within  sight 
of  the  country  which  owes  them  protection.  We  behold  our  vessels,  freighted 
with  the  products  of  our  soil  and  industry,  or  returning  with  the  honest 
proceeds  of  them,  wrested  from  their  lawful  destinations,  confiscated  by  prize 
courts,  no  longer  the  organs  of  public  law,  but  the  instruments  of  arbitrary- 
edicts  ;  and  their  unfortunate  crews  dispersed  and  lost,  or  forced  or  inveigled, 
in  British  ports,  into  British  fleets  :  whilst  arguments  are  employed  in  sup- 
port of  these  aggressions,  which  have  no  foundation  but  in  a  principle  equally 
supporting  a  claim  to  regulate  our  external  commerce  in  all  cases  whatsoever., 
We  behold,  in  fine,  on  the  side  of  Great  Britain,  a  state  of  war  against, 
the  United  States  ;  and  on  the  side  of  the  United  States  a  state  of  peace  to- 
wards Great  Britain. 

Whether  the  United  States  shall  continue  passive  under  these  progressive 
usurpations,  and  tliese  accumulating  wrdmgs  ;  or,  opposing  force  to  force  in 
defence  of  their  natural  rights,  shall  commit  a  just  cause  into  the  hands  of 
the  Almighty  disposer  of  events,  avoiding  all  connexions  which  might  en- 
tangle it  in  the  contests  or  views  of  other  powers,  and  preserving  a  constant 
readiness  to  concur  in  an  honourable  re-establishment  of  peace  and  friendship; 
is  a  solemn  question,  which  the  constitution  wisely  confides  to  the  Legisla- 
tive Department  of  the  Government.  In  recommending  it  to  their  early 
deliberations,  I  am  happy  in  the  assurance  that  the  decision  will  be  worthy 
the  enlightened  and  patriotic  councils  of  a  virtuous,  a  free,  and  a  powerful 
nation. 

Having  presented  this  view  of  the  relations  of  the  United  States  with 
Great  Britain,  and  of  the  solemn  alternative  growing  out  of  them,  I  proceed 
to  remark  that  the  communications  last  made  to  Congress  on  the  subject  of 
our  relations  with  France,  will  have  shown  that  since  the  revocation  of  her 
Decrees,  as  they  violated  the  neutral  rights  of  the  United  States,  her  Go- 
vernment has  authorised  illegal  captures,  by  its  privateers  and  public  ships, 
and  that  other  outrages  have  been  practised  on  our  vessels  and  our  citizens. 
It  will  have  been  seen  also,  that  no  indemnity  had  been  provided,  or  satis- 
factorily pledged  for  the  extensive  spoliations  committed  under  the  violent 
and  retrospective"  Orders  of  the  French  Government,  against  the  property  of 
our  citizens  seized  within  the  jurisdiction  of  France.  I  abstain,  at  this  time, 
from  recommending  to  the  consideration  of  Congress  definitive  measures  with 
respect  to  that  nation,  in  the  expectation,  that  the  result  of  unclosed  discus- 
sions, between  our  Minister  Plenipotentiary  at  Paris  and  the  French  Govern* 
[Class  D.]  B  b 
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Tncnt,  will  speedily  enable  Congress   to  decide,   with  greater  advantage,  on 
the  course  due  to  the  rights,  the  interests,  and  the  honour  of  our  country. 

(Signed)  JAMES  MADISON. 

Washington,  June  1,   1812. 


(Third  Inclosure,  referred  to  in  No.  2b.) 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  Message  of 
the  President  of  the  United  States,  of  the  1st  of  June,  1812  ; 

REPORT, 

That,  after  the.  experience  which  the  United  States  have  had,  of  the  great 
injustice  of  the  British  Government  towards  them,  exemplified  by  so  many 
acts.  of  violence  and  oppression,  it  will  be  more  difficult  to  justify  to  the  im- 
partial world  their  patient  forbearance,  than  the  measures  to  which  it  has  be- 
come necessary  to  resort,  to  avenge  the  wrongs,  and  vindicate  the  rights  and 
honour  of  the  nation.  Your  committee  are  happy  to  observe,  on  a  dispassion- 
ate review  of  the  conduct  of  the  United  States,  that  they  see  in  it  no  cause  for 
censure. 

If  a  long  forbearance  under  injuries,  ought  ever  to  be  considered  a  virtue  in 
any  nation,  it  is  one  which  peculiarly  becomes  the  United  States.  No  people 
ever  had  stronger  motives  to  cherish  peace  :  none  have  ever  cherished  it  with 
greater  sincerity  and  zeal. 

But  the  period  has  now  arrived,  when  the  United  States  must  support  their 
character  and  station  among  the  nations  of  the  earth,  or  submit  to  the  most 
shameful  degradation.  Forbearance  has  ceased  to  be  a  virtue.  War  on  the 
one  side,  and  peace  on  the  other,  is  a  situation  as  ruinous  as  it  is  disgraceful. 
The  mad  ambition,  the  lust  of  power,  and  commercial  avarice  of  Great  Britain, 
arrogating  to  herself  the  complete  dominion  of  the  ocean,  and  exercising  over 
it  an  unbounded  and  lawless  tyranny,  have  left  to  neutral  nations  an  alterna- 
tive only,  between  the  base  surrender  of  their  rights,  and  a  manly  vindication 
of  them.  Happily  for  the  United  States,  their  destiny,  under  the  aid  of 
Heaven,  is  in  their  own  hands.  The  crisis  is  formidable  only  by  their  love  of 
peace.  As  soon  as  it  becomes  a  duty  to  relinquish  that  situation,  danger  dis- 
appears. They  have  suffered  no  wrongs,  they  have  received  no  insults,  how- 
ever great,  for  which  they  cannot  obtain  redress. 

More  than  seven  years  have  elapsed,  since  the  commencement  of  this  sys- 
tem of  hostile  aggression  by  the  British  Government,  on  the  rights  and  inte- 
rests of  the  United  States.  The  manner  of  its  commencement  was  not  less 
hostile,  than  the  spirit  with  which  it  has  been  prosecuted.  The  United  States 
have  invariably  done  every  thing  in  their  power  to  preserve  the  relations  of 
friendship,  with  Great  Britain.  Of  this  disposition  t'ney  gave  a  distinguished 
proof,  at  the  moment  when  they  were  made  the  victims  of  an  opposite  policy. 
The  wrongs  of  the  Jast  war  had  not  been  forgotten  at  the  commencement  of 
the  present  one.  They  warned  us  of  dangers,  against  which  it  was  sought  to 
provide.  As  early  as  the  year  1804,  the  Minister  of  the  United  States,  at 
London,  was  instructed  to  invite  the  British  Government  to  enter  into  a  ne- 
gociation,  on  all  che  points  on  which  a  collision  might  arise  between  the  two 
countries,  in  the  course  of  the  war,  and  to  propose  to  it  an  arrangement  of 
their  claims,  on  fair  and  reasonable  conditions.  The  invitation  was  accepted. 
A  negociation  had  commenced,  and  was  depending,  and  nothing  had  occurred 
to  excite  a  doubt,  that  it  would  not  terminate  to  the  satisfaction  of  both  the 
parties.  It  was  at  this  timo,  and  under  these  circumstances,  that  an  attack 
was  made,  by  surprize,  on  an  important  branch  of  the  American  commerce, 
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Which  affected  every  part  of  the  United  States,  and  involved  many  of  their  ci- 
tizens in  ruin. 

The  commerce  on  which  this  attack  was  so  unexpectedly  made,  was  be- 
tween the  United  States,  and  the  colonies  of  France,  Spain,  and  other  enemies 
of  Great  Britain.  A  commerce  just  in  itself,  sanctioned  by  the  example  of 
Great  Britain,  in  regard  to  the  trade  with  her  own  colonies;  sanctioned  by  a 
solemn  act  between  the  two  Governments  in  the  last  war ;  and  sanctioned  by 
the  practice  of  the  British  Government  in  the  present  war,  more  than  two 
years  having  then  elapsed,  without  any  interference  with  it. 

The  injustice  of  this  attack  could  only  be  equalled  by  the  absurdity  of  the 
pretext  alleged  for  it.  It  was  pretended  by  the  British  Government,  that  in 
case  of  war,  her  enemy  had  no  right  to  modify  its  colonial  regulations,  so  as 
to  mitigate  the  calamities  of  war  to  the  inhabitants  of  its  colonies.  This  pre- 
tension, peculiar  to  Great  Britain,  is  utterly  incompatible  with  the  rights  or 
sovereignty  in  every  independent  state.  If  we  recur  to  the  well  established, 
and  universally  admitted  Law  of  Nations,  we  shall  find  no  sanction  to  it,  in 
that  venerable  code.  The  sovereignty  of  every  state  is  co-extensive  with  its 
dominions,  and  cannot  be  abrogated,  or  curtailed  in  its  rights,  as  to  any  part, 
except  by  conquest.  Neutral  nations  have  -a  right  to  trade  to  every  port  of 
either  belligerent,  which  is  not  legally  blockaded  ;  and,  in  all  articles  which 
are  not  contraband  of  war.  Such  is  the  absurdity  of  this  pretension,  that  your 
committee  arc  aware,  especially  after  the  able  manner  in  which  it  has  been 
heretofore  refuted  and  exposed,  that  they  would  offer  an  insult  to  the  under- 
standing of  the  House,  if  they  enlarged  on  it,  and  if  any  thing  could  add  to 
the  high  sense  of  the  injustice  of  the  British  Government  in  the  transaction, 
it  would  be  the  contrast  which  her  conduct  exhibits  in  regard  to  this  trade, 
and  in  regard  to  a  similar  trade  by  neutrals  with  her  own  colonies.  It  is 
known  to  the  world  that  Great  Britain  regulates  her  own  trade,  in  war  and  in 
peace,  at  home  and  in  her  colonies,  as  she  finds  it  for  her  interest;  that  in  war 
she  relaxes  the  restraints  of  her  colonial  system  in  favour  of  the  colonies,  and 
that  it  never  was  suggested  that  she  had  not  a  right  to  do  it ;  or,  that  a  neu- 
tral in  taking  advantage  of  the  relaxation,  violated  a  belligerent  right  of  her 
enemy.  But,  with  Great  Britain  every  thing  is  lawful.  It  is  only  in  a  trade 
with  her  enemies,  that  the  United  States  can  do  wrong.  With  them  all  trade 
is  unlawful. 

In  the  year  1^93  an  attack  was  made  by  the  British  Government  on  the 
same  branch  of  our  neutral  trade,  which  had  nearly  involved  the  two  coun- 
tries in  war.  That  difference,  however,  was  amicably  accommodated.  The 
pretension  was  withdrawn,  and  reparation  made  to  the  United  States  for  the 
losses  which  they  had  suffered  by  it.  It  was  fair  to  infer  from  that  arrange- 
ment that  the  commerce  wa»  deemed  by  the  British  Government  lawful,  and 
that  it  would  not  be  again  disturbed. 

Had  the  British  Government  been  resolved  to  contest  this  trade  with  neu- 
trals, it  was  due  to  the  character  of  the  Britisli  nation  that  the  decision  should 
be  made  known  to  the  Government  of  the  United  States.  The  existence  of  a 
negociation  which  had  been  invited  by  our  Government,  for  the  purpose  of 
preventing  differences  by  an  amicable  arrangement  of  their  respective  preten- 
sions, gave  a  strong  claim  to  the  notification,  while  it  afforded  the  fairest  op- 
portunity for  it.  But  a  very  different  policy  animated  the  then  Cabinet  of 
England.  The  liberal  confidence  and  friendly  overtures  of  the  United  States 
were  taken  advantage  of  to  ensnare  them.  Steady  to  its  purpose  and  inflexi- 
bly hostile  to  this  country,  the  British  Government  calmly  looked  forward  to 
the  moment,  when  it  might  give  the  most  deadly  wound  to  ov.r  interests.  A 
trade  just  in  itself,  which  was  secured  by  so  many  strong  and  sacred  pledges, 
was  considered  safe.  Our  citizens,  with  their  usual  industry  and  enterprize, 
had  embarked  in  it  a  vast  proportion  of  their  shipping,  and  of  their  capital, 
which  were  at  sea,  under  no  other  protection  than  the  law  of  nations,  and  the 
confidence  which  they  reposed  in  the  justice  and  friendship  of  the  British  na- 
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tion.  At  this  period  the  unexpected  blow  was  given.  Many  of  our  vessels 
were  seized,  carried  into  port  and  condemned  by  a  tribunal,  which,  while  it 
professes  to  respect  the  law  of  nations,  obeys  the  mandates  of  its  own  Govern- 
ment. Hundreds  of  other  vessels  were  driven  from  the  ocean,  and  the  trade 
itself  in  a  great  measure  suppressed.  The  effect  produced  by  this  attack  on 
the  lawful  commerce  of  the  United  States  was  such  as  might  have  been  ex- 
pected from  a  virtuous,  independent,  and  highly  injured  people.  But  one 
sentiment  pervaded  the  whole  American  nation.  TsTo  local  interests  were  re- 
garded ;  no  sordid  motives  feit.  Without  looking  to  the  parts  which  suffered 
most,  the  invasion  of  our  rights  was  considered  a  common  cause,  and  from 
one  extremity  of  our  Union  to  the  other,  was  heard  the  voice  of  an  united 
people,  calling  on  their  Government  to  avenge  their  wrongs,  and  vindicate 
the  rights  and  honour  of  the  country. 

From  this  period  the  British  Government  has  gone  on  in  a  continue.d  en- 
•croachment  on  the  rights  and  interests  of  the  United  States,  disregarding  in 
its  course,  in  many  instances,  obligations  which  have  heretofore  been  held 
sacred  by  civilized  nations. 

In  May  I80G,  the  whole  coast  of  the  continent  from  the  Elbe  to  Brest  in- 
clusive, was  declared   to  be  in  a  state  of  blockade.     By  this   act,  the  well- 
established  principles  of  the  law  of  nations;  principles  which  have  served  for 
ages  as  guides,  and  fixed  the  boundary  between  the  rights  of  belligerents  and 
neutrals,  were  violated.     By  the  law  of  nations,  as  recognised  by  Great  Bri- 
tain herself,  no  blockade  is  lawful  unless  it  be  sustained  by  the  application  of 
an  adequate  force,  and  that  an  adequate  foree  was  applied  to  this  blockade  in 
its  full  extent,  ought  not  to  be  pretended.     Whether  Great  Britain  was   able 
to  maintain,  legally,  so  extensive  a  blockade,  considering  the  war  in  which 
she  is  •engaged,  requiring  such  extensive  naval  operations,  is  a  question  which 
it  is  not  necessary  at  this  time  to  examine.     It  is  sufficient  to  be  known,  that 
such  force  was  not  applied,  and  this  is  evident  from  the  terms  of  the  blockade 
itself,  by  which,  comparatively.,  an  inconsiderable  portion  of  the  coast  only 
was  declared  tb  be  in  a  state  of  strict  and  rigorous  blockade.     The  objection 
to  the  measure  is  not  diminished  by  that  circumstance.     If  the  force  was  not 
applied,  the  blockade  was  unlawful,  from  whatever  cause  the  failure  might  pro- 
ceed.    The  belligerent  who  institutes  the  blockade  cannot  absolve  itself  from 
the  obligation  to  apply  the  force  under  any  pretext  whatever.     For  a  bellige- 
rent to  relax  a  blockade,  which  it  could  not  maintain,  it  would  be  a  refine- 
ment in  injustice,  not  less  insulting  to  the  understanding  than  repugnant  to 
the  law  of  nations.     To  claim  merit  for  the  mitigation  of  an  evil,  which  the 
party  either  had  not  the  power  or  found  it  inconvenient  to  inflict,  would  be  a 
new  mode  of  encroaching  on  neutral  rights — Your  committee  think  it  just  to 
remark  that  this  act  of  the  British  Government  does  not  appear  to  have  been 
adopted  in  the  sense  in  which  it  has  been  since  construed.     On  consideration 
•of  all  the  circumstances  attending  the  measure,  and  particularly  the  character 
of  the  distinguished  statesman  who  announced  it,  we  are  persuaded  that  it 
was  conceived  in  a  spirit  of  conciliation,  and  intended  to  lead  to  an  accommo- 
dation of  all  differences  between   the  United  States  and  Great  Britain.     His 
death  disappointed  that  hope,  and  the  act  has  since  become  subservient  to 
other  purposes.     It  has   been  made  by  his  successors  a  pretext  for  that  vast 
system  of  usurpation,  which  has    so  long  oppressed  and   harassed  our  com- 
merce. 

The  next  act  of  the  British  Government  which  claims  our  attention  is  the 
Order  in  Council  of  January  7>  I807,  by  which  neutral  powers  are  prohi- 
bited trading  from  one  port  to  another,  of  France  or  her  allies,  or  any  other 
country  with  which  Great  Britain  might  not  freely  trade.  By  this  Order 
the  pretension  of  England,  heretofore  claimed  by  every  other  power,  to  pro- 
hibit neutrals  disposing  of  parts  of  their  cargoes  at  different  ports  of  the  same 
enemy,  is  revived  and  with  vast  accumulation  of  injury.  Every  enemy, 
however  great  the  number,  or  distant  from  each  other,  is  considered  one,  and 
the  like  trade  even  with  powers  at  peace  with  England,  who  from  motives  of 
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•policy  had  excluded  or  restrained  her  commerce,  was  also  prohibited.  Iu 
this  act  the  British  Government  evidently  disclaimed  all  regard  for  neutral 
rights.  Aware  that  the  measure?  authorised  by  it  could  find  no  pretext  in 
any  belligerent  right,  none  was  urged.  To  prohibit  the  sale  of  our  produce, 
consisting  of  innocent  articles  at  any  port  of  a  belligerent,  not  blockaded  ;  to 
consider  every  belligerent  as  one,  and  subject  neutral  to  the  same  restraint 
with  all,  as  if  there  was  but  one;  were  bold  encroachments.  But  to  restrain, 
or  in  any  manner  interfere  with,  our  commerce  with  neutral  nations  with 
whom  Great  Britain  was  at  peace,  and  against  whom  she  had  no  justifiable 
cause  of  war,  for  the  sole  reason,  that  they  restrained  or  excluded  from  their 
ports  her  commerce  ;  was  utterly  incompatible  with  the  pacific  relations  sub- 
sisting between  the  two  countries. 

We  proceed  to  bring  into  view  the  British  Order  in  Council  of  November 
11,  1807,  which  superseded  every  other  Order,  and  consummated  that  sys- 
tem of  hostility  on  the  commerce  of  the  -United  States  which  has  been  since 
so  steadily  pursued.  By  this  Order  all  France  and  her  allies,  and  every  other 
country  .at  war  with  Great  Britain,  or  with  which  she  was  not  at  war,  from 
which  the  British  flag  was  excluded,  and  all  the  colonies  of  her  enemies;  were 
subjected  to  the  same  restrictions  as  if  they  were  actually  blockaded  in  the 
most  strict  and  rigorous  manner  ;  and  all  trade  in  articles,  the  produce  and 
manufacture  of  the  said  countries  and  colonies,  and  the  vessels  engaged  in  it, 
were  subjected  to  capture  and  condemnation  as  lawful  prize.  To  this  Order 
certain  exceptions  were  made,  which  we  forbear  to  notice,  because  they  were 
not  adapted  from  a  regard  to  neutral  wights,  but  were  dictated  by  policy  to 
promote  the  commerce  of  England  ;  and  so  far  as  they  related  to  neutral 
powers,  were  said  to  emanate  from  the  clemency  of  the  British  Government. 

It  would  be  superfluous  in  yOur  Committee  to  state,  that  by  this  Order  the 
British  Government  declared  direct  and  positive  war  against  the  United  States. 
The  dominion  of  the  ocean  was  completely  usurped  by  it,  all  commerce  for- 
bidden, and  every  flag  driven  from  it,  or  subjected  to  capture  and  -condemnation, 
which  did  not  subserve  the  policy  of  the  British  Government,  by  paying  it 
a  tribute,  and  sailing  under  its  sanction.  From  t\\\<  period  the  "United  States 
have  incurred  the  heaviest  losses  and  most  mortifying  humiliations.  They 
have  borne  the  calamities  of  war  without  retorting  them  on  its  authors. 

So  far  your  Committee  has  presented  to  the  view  of  the  House  the  aggres- 
sions which  have  been  committed  under  the  authority  of  the  British  Govern- 
ment on  the  commerce  of  the  United  States.  We  will  now  proceed  to  other 
wrongs  which  liave  been  still  more  severely  felt.  Among  these  is  the  impress- 
ment of  our  seamen,  a  practice  which  has  been  unceasingly  maintained  by 
Great  Britain,  in  the  wars  to  which  she  Iras  been  a  party  -since  our  revolu- 
tion. Your  Committee  cannot  convey  in  adequate  terms  the  deep  sense  which 
they  entertain  of  the  .injustice  .and  oppression  of  this  proceeding.  Under 
the  pretext  of  impressing  British  seamen,  our  fellow  citizens  are  seized  in 
British  ports,  on  the  high  sear,  and  in  every  other  quarter  to  which. the 
British  power  extends,  are  taken  on  board  British  men  of  war,  and  com- 
pelled to  serve  there  as  British  subjects.  In  tins  mode  our  citizens  are  wan- 
tonly snatched  from  their  country  and  their  families,  deprived  of  their  liberty, 
and  doomed  to  an  ignominious  and  slavish  bondage,  compelled  to  fight  the 
battles  of  a  foreign  country,  and  often  to  perish  in  them.  Our  flag  has  given 
them  no  protection  ;  it  has  been  unceasingly  violated,  and  our  vessels  exposed 
to  danger  by  the  loss  of  the  men  taken  from  them.  Your  Committee  need 
not  remark,  that  while  the  practice  is  continued,  it  is  impossible  for  the 
United  States  to  consider  themselves  an  independent  nation.  Every  new  ease, 
is  a  new  proof  of  their  degradation.  Its  continuance  is  the  more  unjustifiable, 
because  the  United   States  hi  edly  proposed  to   the  British  Govern- 

ment an  arrangement,  which  would  secure  to  it  the  controul  of  its  own  peoph-. 
An  exemption  of  the  citizens  of  the  United  States  from  this  degrading  op- 
"pression,  and  their  flag  from  violation,  is  all  that  they  have  sought. 
•'  This  lawless  waste  of  our  trade,  and    equally  unlawful  impressment  of  .our 
seamen,  have  been  much-aggravated  by  thejn!  I  indignities  attending 
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¥hem.  Under  the  pretext  of  blockading  the  harbours  of  Fiance  and  her 
•  allies,  British  squadrons  have  been  stationed  on  our  own  coast,  to  watch  and 
annoy  our  own  trade.  To  give  effect  to  the  blockade  of  European  ports,  the 
.  ports  and  harbours  of  the  United  States  have  been  blockaded.  In  executing 
these  Orders  of  the  British  Government,  or  in  obeying  the  spirit  which  was 
known  to  animate  it,  the  commanders  of -these  squadrons'  have  encroached 
on  our  jurisdiction,  seized  our  vessels,  and  carried  into  effect  impressments 
within  our  limits,  and  done  other  acts  of  groat  injustice,  violence,  and  oppres- 
sion. The  United  States  have  seen,  with  mingled  indignation  and  surprise, 
that  these  Acts,  instead  of  procuring  to  the  perpetrators  the  punishment  due 
to  unauthorised  crimes,  have  not  failed  to  recommend  them  to  the  favour  of 
their  Government. 

Whether  the  British  Government  has  contributed  by  active  measures  to 
excite  against  us  the  hostility  of  the  savage  tribes  on  our  frontiers,  your  Com- 
mittee are  not  disposed  to  occupy  much  time  in  investigating.  Certain  indi- 
cations of  general  notoriety  may  supply  the  place  of  authentic  documents  ; 
though  these  have  not  been  wanting  to  establish  the  fact  in  some  instances. 
It  is  known  that  symptoms  of  British  hostility  towards  the  United  States 
have  never  failed  to  produce  corresponding  symptoms  among  those  tribes.  It 
is  also  well  known  that  on  all  such  occasions,  abundant  supplies  of  the  ordi- 
nary munitions  of  war  have  been  afforded  by  the  agents  of  British  commer- 
cial companies,  and  even  from  British  garrisons,  wherewith  they*  were  enabled 
to  commence  that  system  of  savage  warfare  on  our  frontiers,  which  has  been 
at  all  times  indiscriminate  in  its  effect,  on  all  ages,  sexes,  and  conditions,  and 
so  revolting  to  humanity. 

Your  committee  would  be  much  gratified,  if  they  could  close  here  the  detail 
of  British  wrongs;  but  it  is  their  duty  to  recite  another  aetof  still  greater  ma- 
lignity than  any  of  those  which  have  been  already  brought  to  your  view.  The 
attempts  to  dismember  our  union,  and  overthrow  our  excellent  constitution  ; 
by  a  secret  mission,  the  object  of  which  was  to  foment  discontents  and  excite 
insurrection  against  the  constituted  authorities  and  laws  of  the  nation,  as  lately 
disclosed  by  the  agent  employed  in  it ;  affords  full  proof  that  there  is  no  bound 
to  the  hostility  of  the  British  Government  towards  the  United  States — no 
act,  however  unjustifiable,  which  it  would  not  commit  to  accomplish  their 
ruin.  This  attempt  excites  the  greater  horror,  from  the  consideration  that 
it  was  made  while  the  United  States  and  Great  Britain  were  at  peace,  and  an 
amicable  negociation  was  depending  between  them,  for  the  accommoda- 
tion of  their  differences,  through  public  Ministers  regularly  authorised  for 
the  purpose. 

The  United  States  have  beheld,  with  unexampled  forbearance,  this  conti- 
nued ser'es  of  hostile  encroachments  on  their  rights  and  interests  ;  in  the  hope, 
that,  yielding  to  the  force  of  friendly  remonstrances,  often  repeated,  the  Bri- 
tish Government  might  adopt  a  more  just  policy  towards  them  ;  but  that 
hope  no  longer  exists.  They  have  also  weighed  impartially  the  reasons 
which  have  been  urged  by  the  British  Government  in  vindication  of  these 
encroachments,  and  found  in  them  neither  justification  or  apology. 

The  British  Government  has  alleged,  in  vindication  of  the  Orders  in 
Council,  that  they  were  resorted  to  as  a  retaliation  on  France,  fqr  similar  ag- 
gressions committed  by  her  on  our  neutral  trade  with  the  British  dominions. 
But  how  has  this  plea  been  supported?  The  dates  of  British  and  French 
•aggressions  are  well  known  to  the  world.  Their  origin  and  progress  have 
been  marked  with  too  wide  and  destructive  a  waste  of  the  property  of  our 
fellow-citizens  to  have  been  forgotten.  The  Decree  of  Berlin,  of  November 
2tst,  V8b6,  was  the  first  aggression  of  France  in  the  present  war.  Eighteen 
months  had  then  elapsed  after  the  attack  made  by  Great  Britain  on  our  neu- 
tral trade  with  the  colonies  of  France  and  her  allies,  and  six  months  from 
the  date  of  the  proclamation  of  May  1806.  Even  on  the  7th  of  January 
1807,  the  date  of  the  first  British  Order  in  Council,  so  short  a  time  had 
elapsed,  after  the  Berlin  Decree,  that  it  was  hardly  possible  thaSt  the  intelli- 
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gence  of  it  should  have  reached  the  United  Scales.  A  retaliation,  which  is.  to 
produce  its  effect  by  operating  on  a  neutral  power,  ought  not  to  be  resorted 
to  till  the  neutral  had  justified  it  by  a  culpable  acquiescence  in  the  unlawful 
act  of  the  other  belligerent.  It  ought  to  be  delayed,  until  after  sufficient 
time  had  been  allowed  to  the  neutral  to  remonstrate  against  the  measure  com- 
plained of,  to  receive  an  answer,  and  to  act  on  it,  which  had  not  been  done  in 
the  present  instance ;  and  when  the  Order  of  November  11th  was  issued,  it 
•is  well  known  that  a  Minister  of  France  had  declared  to  the  Minister  Pleni- 
potentiary of  the  United  States  at  Paris,  that  it  was  not  intended  that  the 
Decree  of  Berlin  should  apply  to  the  United  States.  It  is  equally  well 
known,  that  no  American  vessel  had  then  been  condemned  under  it,  Or  sei- 
zure been  made,  with  which  the  British  Government  was  acquainted.  These 
facts  prove  incontestibly,  that  the  measures  of  France,  however  unjustifiable 
in  themselves,  were  nothing  more  than  a  pretext  for  those  of  England.  And 
•of  the  insufficiency  of  that  pretext,  ample  proof  has  already  been  afforded  by 
the  British  Government  itself,  and  in  the  most  impressive  form.  Although 
it  was  declared,  that  the  Orders  in  Council  were  retaliatory  on  France  for  her 
Decrees ;  it  was  also  declared,  and  in  the  Orders  themselves,  that,  owing  to  the 
superiority  of  the  British  navy,  by  which  the  fleets  of  France  and  her  allies 
were  confined  within  their  own  ports,  the  French  Decrees  were  considered 
only  as  empty  threats. 

It  is  no  justification  of  the  wrongs  of  one  power,  that  the  like  were  com- 
mitted by  another  ;  nor  ought  the  fact,  if  true,  to  have  been  argued  by  either  ; 
as  it  could  afford  no  proof  of  its  love  of  justice,  of  its  magnanimity,  or  even  of 
its  courage.  It  is  more  worthy  the  Government  of  a  great  nation  to  relieve 
than  to  assail  the  injured :  Nor  can  a  repetition  of  the  wrongs  by  another 
power,  repair  the  violated  rights,  or  wounded  honour,  of  the  injured  party.  An 
utter  inability  alone  to  resist,  would  justify  a  quiet  surrender  of  our  rights,  and 
degrading  submission  to  the  will  of  others.  To  that  condition  the  United 
States  are  not  reduced,  nor  do  thev  fear  it.  That  thev  ever  consented  to  dis- 
■cuss  with  either  power  the  misconduct  of  the  other ;  is  a  proof  of  their  love  of 
peace,  of  their  moderation,  ami  of  the  hope  which  they  still  indulged  that 
friendly  appeals  to  just  and  generous  sentiments  would  not  be  made  to  theni 
in  vain.  But  the  motive  was  mistaken  ;  if  their  forbearance  was  imputed, 
either  to  the  want  of  a  just  sensibility  to  their  wrongs,  or  of  a  determination, 
if  suitable  redress  was  not  obtained,  to  resent  them.  The  time  has  now  ar- 
rived, when  this  system  of  reasoning  must  cease.  It  would  be  insulting  te 
repeat  it.  It  would  be  degrading  to  hear  it.  The  United  States  must  act  as 
an  independent  nation  ;  and  assert  their  rights,  and  avenge  their  wrongs,  ac- 
cording to  their  own  estimate  of  them,  with  the  party  who  commits  them; 
holding  it  responsible  for  its  own  misdeed*  unmitigated  by  those  of  another. 

For  the  difference  made  between  Great  Britain  and  France,  by  tlic  appli- 
cation of  the  Non-Importation  Act  against  England  only,  the  motive  has 
been  already  too  often  explained,  and  is  too  well  known  to  require  further 
illustration.  In  the  commercial  restrictions,  to  which  the  United  States  re- 
ported as  an  evidence  of  their  sensibility,  and  a  mild  retaliation  of  their 
wrongs  ;  they  invariably  placed  both  powers  on  the  same  footing,  holding  to 
each  in  respect  to  itself,  the  same  accommodation,  in  case  it  accepted  the 
•condition  offered,  and  in  respect  to  the  other,  the  same  restraint  if  it  refused. 
Had  the  British  Government  confirmed  the  arrangement,  which  was  entered 
into  with  the  British  Minister  in  180Q,  and  France  maintained  her  Decrees  ; 
with  France  would  the  United  States  have  had  to  resist,  with  the  firmness 
.belonging  to  their  character,  the  continued  violation  of  their  rights.  The 
-committee  do  not  hesitate  to  declare,  that  France  has  greatly  injured  the 
United  States,  and  that  satisfactory  reparation  has  not  yet  been  made  for 
many  of  those  injuries ;  but  tiiat  is  a  concern  which  the  United  States  will 
look  to  and  settle  for  themselves.  The  high  character  of  the  American  peo- 
ple is  a  sufficient  pledge  to  the  world,  that  they  will  not  fail  to  settle  it  on 
•conditions  which  they  have  a  right  to  claim, 
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"More  recently,  the  true  policy  of  the  British  Government  towards    the 
United  States  has  been  completely  unfolded.     It  has  been  publicly  declared 
by  those  in  power,  that  the  Orders  in  Council  should  not  be  repealed,  until 
the  French  Government  had  revoked  all  its   internal  restraints  on  the  British 
commerce  ;  and  that  the  trade  of  the  United  States,  with  France  and  her  allies, 
should  be  prohibited  until  Great  Britain  was  also  allowed  to  trade  with  them. 
By  this  declaration,  it  appears,  that  to  satisfy  the*  pretensions  of  the  British 
Government,   the  United  States   must  join  Great  Britain  in  the  war   with 
France;  and  prosecute  the  war  until  France  should  be  subdued,  for  without 
her  subjugation  it  were  in  vain  to  presume  on  such  a  concession.     The  hos- 
tility of  the  British  Government  to  these  States  has  been  still  further  dis- 
closed.    It  has  been  marie  manifest,  that  the  United  States  are  considered  by 
it  as  the  commercial  rival  of  Great  Britain,  and  that  their  prosperity  and 
growth   arc  incompatible  with  her  welfare.     When  all  these  circumstances 
are  taken  into  consideration,  it  is  impossible  for  your  committee  to  doubt  the 
motives  which  have  governed  the  British  Ministry,  in  all  its  measures  towards 
the  United  Stales,  since  the  year  1805.     Equally  is  it  impossible  to  doubt, 
longer,  the  course  which  the  United  States  ought  to  pursue  towards  Great 
Britain. 

From  this  view  of  the  multiplied  wrongs  of  the  British  Government,  since 
the  commencement  of  the  present  war,  it  must  be  evident  to  the  impartial 
world;  that  the  contest,  which  is  now  forced  on  the  United  States,  is  radically 
a  contest  for  their  sovereignty  and  independence.  Your  committee  will  not 
■enlarge  on  any  of  the  injuries,  however  great,  which  have  had  a  transitory 
effect.  They  wish  to  call  the  attention  of  the  House  to  those  of  a  permanent 
nature  only ;  which  intrench  so  deeply  on  our  most  important  rights,  and 
wound  so  extensively  and  vitally  Our  best  interests,  as  could  not  fail  to  de- 
prive the  United  States  of  the  principal  advantages  of  their  revolution,  if 
submitted  to.  The  controul  of  our  commerce  by  Great  Britain,  in  regulating 
it  at  pleasure,  and  expelling  it  almost  from  the  ocean  ;  the  oppressive  manner 
in  which  these  regulations  have  been  carried  into  effect,  by  seizing  and  con- 
fiscating such  of  our  vessels,  with  their  cargoes,  as  were  said  to  have  violated 
Jher  edicts,  often  without  previous  warning  of  their  danger;  the  impressment 
of  our  citizens  from  on  board  our  own  vessels,  on  the  high  seas,  ami  else- 
where, and  holding  them  in  bondage  until  it  suited  the  convenience  of  their 
oppressors  to  deliver  them  up;  are  encroachments,  of  that  high  and  dangerous 
tendency,  which  could  not  fail  to  produce  that  pernieious  effect,  nor  would 
those  be  the  only  consequences  that  would  result  from  it.  The  British  Go- 
vernment might,  for  awhile,  be  satisfied  with  the  ascendancy  thus  gained 
over  us,  but  its  pretensions  would  soon  increase.  The  proof,  which  so  com- 
plete and  disgraceful  a  submission  to  its  authority  would  afford,  of  -our  dege- 
neracy ;  couid  not  fail  to  inspire  confidence  that  there  was  no  limit  to  which 
its  usurpations,  and  our  degradation,  might  not  be  carried. 

Your  committee,  believing  that  the  frecborn  sons  of  America  are  worthy  to 
enjoy  the  liberty,  which  their  fathers  purchased  at  the  price  of-so  much  blood 
and  treasure  ;  and  seeing,  in  the  measures  adopted  by  Great  Britain,  a  course 
I  ."commenced  and  persisted  in  which  might  lead  to  a  loss  of  national  character 
and  independence  ;  feel  no  hesitation  in  advising  resistance  by  force ;  ■  in  which 
.the  Americans  of  the  present  -day  will  prove  to  the  enemy  and  to  the  world, 
that  we  have  not  only  inherited  that  liberty  which  our  fathers  gave  us,  but 
also  the  will  and  power  to  maintain  it.  ilelying  on  the  patriotism  of  the 
•nation,  and  confidently  trusting  that  the  Lord  of  Hosts  will  go  with  us  to 
-battle  in  a  righteous  cause,  and  crown  our  efforts .  w ith  -success—  your  com- 
mittee recommend  an  immediate  appeal  to  arms. 
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No.  26. 

Mr.  Foster  to  Visaouni  Castlercagh. — Extract 

Washington,  June  2\st,  1812., 

I  have  this  moment  received  an  official  communication  from  Mr.  Monroe, 
of  the  existence  of  war  between  the  two  countries,  and  the  cessation  of  my 
functions. 


No.  27. 

Mr.  Foster  to  Viscount  Castlereagh. — Extract. 

Washington,  June  2Ath,  1812. 

1  have  the  honour  to  transmit  to  your  Lordship,  the  inclosed  copies  of 
Mr.  Monroe's  letter  to  me,  on  communicating  the  proclamation  of  the  Presi- 
dent of  the  United  States,  consequent  to  the  Act  of  Congress,  declaring  war 
between  America  and  Great  Britain,  and  of  my  answer ;  as  also  copies  of  a 
correspondence  which  took  place  between  me  and  the  American  Secretary  of 
State,  relative  to  the  footing  on  which  His  Majesty's  packet  boats  would  be 
admitted  into  the  harbour  of  New  York,  as  well  as  other  public  vessels  which 
might  arrive  with  dispatches  for  me  after  my  departure ;  particularly  that 
which  was  to  convey  to  the  United  States  the  seamen  belonging  to  the  frigate 
•Chesapeake. 

Your  Lordship  will  perceive,  from  Mr.  Monroe's  answer,  that  there  is  a 
bill  before  Congress  containing  regulations  relative  to  these  points. 

I  inclose  also  a  minute,  which  I  have  made  of  a  very  important  conversa- 
tion, that  I  had  with  the  President,  and  with  Mr.  Monroe,  subsequent  to 
■the  declaration  of  war. 


(First  Inclosure,  referred  to  in  No.  2~ .) 
Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,  June  2lst,  1812 

I  have  the  honour  to  communicate  to  you  a  proclamation  of  the  President, 
snaking  known  the  existence  of  a  state  of  war  between  the  United  States  and 
<jfreat  Britain. 

In  announcing  to  you  this  event  which  terminates  your  official  relations  with 
this  Government,  I  will  not  withhold  the  expression  of  the  respect  and  good 
wishes  which  you  have  personally  inspired,  and  which  are  still  extended  to 
you. 

I  have  the  honour  to  be,  &e. 
(Signed)  JAMES  MONROE. 

A.  J.  Fester,  Esq. 


• 
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(Paper,  referred  to  in  First  Inclosure  of  No.  2  J.) 

Jiy  the  President  of  the  United  Sidles  of  America. 

A  PROCLAMATION. 

.Whereas  the  Congress  of  the  United  Stairs,  by  virtue  of  the  constituted 
bctfcity  vested  in  them,  have  declared  by  their  act,   Bearing  date  the  18th 
day  or'  the  present  mouth,  that  war  exist.;  between   the  United  Kingdom  of 
eat  Britain  and  Ireland,  and  the  dependencies  thereof,  and   the  United 
e£  America,  and  their,  territories  ;   now,   therefore,  I,  James  Madison, 
President  of  the  United  States  of  America,  do  hereby  proclaim  the  same  to 
all  whom  it  may  concern :  and  I  do  specially  enjoin  on   all  persons  holding 
offices,  civil  or  military,  under  the  authority  of  the  United  States,  that  t; 
be  vig-ilant  and  zealous.,  in  disc! larging  the  du :  ely  i nei dent  thereto ; 

and  1  do  moreover  exhort  all  the  good  people  of  the  United  States,  as  tney 
loye  their  country ;  as  they  value  the  precious  hei  i  tage  derived  from  the  virtue 
and  valour  of  their  fathers ;  as  they  feel  ihc  wrongs  which  have,  forced  on 
them  the  last  resort  of  injured  na  ,   and  as  they  consult  the  best  means, 

lef  the  blessing  Gf  Divine  ProvMence,  of  abridging  its  calamities;  that 
they  exert  themselves  in  preserving  order,  in  promoting  concord,  in  main- 
taining the  authority  and  the  efficacy  of  the  laws,  and  in  supporting  and  in- 
vigorating all  the  measures  which  maybe  adopted  by  the  constituted  autho- 
rities, for  obtaining  a  speedy,  a  just,  and  an  honourable  peace. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  aiiixed  to  these  presents. 

(L.  S.) 
.  Done  at  the  City  of  Washington,  the 
19th  day  of  June  1812,  and  of  .the  inde- 
pendence of  the  United  States  the  thirty- 

1. 

(Signed)  JAMES  MADISON. ' 

By  the  President. 
(Signed)"  JAMES  MONROE, 

Secretary  of  State. 


(Second  Inclosure,  referred  to  in  No.  2*J .) 

Mir.  Foster  to  Mr.  Monroe. 
Sir,  Waslungton,  June  2\st,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  this  day,,  in  which  you 
ansrnit  to  me  enclosed,  a  copy  .of  the  President's  proclamation,  declaring  a 
state  of  war  to  exist  between  the  United  States  and  Great  Britain,  and 
mate  to  me,  the  consequent  cessation  of  my  diplomatic  functions  near  the 
•United  JStntes.  .  # 

While  I  beg  leave  to  assure  you,  that  I  am  duly  scnafclp  to  the  fluttering 
expressions  in  your  letter,  in  allusion  personally  to  myself,  permit  me,  Sir, 
to  regret  the  occasion  which  has  produced  them. 

I  request  you  will  have  the  goodness  to  fr  with  the  neajpsary 

passports,  to  enable  mew- to  proceed  on  my  way  to  .'  ew  Y<  :  .1,  Jto  embark  for 
England.  I  mean  to  set  out  on  Tuesday,  i::edfed  lrolant^^HL  v. ill  much 
oblige  me  by  sending  them  to  me  to-morrow. 

Mr.  Baker, His  Majesty's  Secretary  of  Legation.  ?^PC'' to  sce 

that  the  agreement  relative  to  the  re  ..  ot  the  ifflg^ani^bel 
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ing  to  the  Chesapeake,  shall  be  carried  into  full  effect,  and  to  wind  up  the 
affairs  of  the  mission;  and  I  prcp'^e  leaving  my  steward  and  one  or  two  mere 
■of  my  domestics,  for  the  purpose  of  attending  to  my  individual  concerns,  all  of 
whom  I  have  perfect  confidence  will  be  considered  under  the  protection  of  the 
laws  of  nations. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J,  FOSTER. 

The  Hon.  James  Monroe. 


(Third  Inclosnre,  referred  to  in  No.  2J.) 

Mr.  Foster  to  Mr.  Monroe. 
,    Sin,  JTrashington,  June  20th,  1812.- 

I1  had  the  honour,  yesterday,  to  acquaint  you,  verbally,  with  the  circum- 
stance of  His  Majesty's  schooner  Bramble,  being  on  her  way  to  Boston,. 
with  the  two  surviving  seamen  belonging  to  the  Chesapeake  frigate,  who*  it 
was  stipulated,  should  be  returned  to  that  ship.  I  have  reason  to  believe,  that 
she  will  touch  at  New  York,  on  her  way  to  Boston,  to  communicate  with  me  ; 
and  I  have  therefore  to  request  of  you  to  take  the  President's  pleasure,  as  to 
whether  she  will  be  admitted  to  enter  at  those  ports,  and  suffered  to  depart 
unmolested. 

I  should  likewise  he  obliged  to  you,  if  you  would  inform  me,  whether  His 
Majesty's  packet  boat,  being  a  vessel  conveying  dispatches,  and  which  is 
daily  expected,  will  be  admitted  into  New  York,  and  allowed  to  depart 
unmolested,  as  it  is  probable  I  shall  take  my  passage  in  the  packet,  unless  a 
sliip  of  war  should  be  sent  for  me  from  Halifax.  I  should  be  much  obliged 
to  you  for  an  early  official  assurance  upon  this  subject. 

I  should  also  be  obliged  to  you  to  inform  me,  whether,  in  consideration  of 
the  mutual  advantage  to  be  derived  therefrom,  to  the  mercantile  part  of  the 
community  in  both  countries,  the  packets  will  in  future  be  allowed  to  pass 
freely  by  the  American  Government. 

I  have  the  honour  to  be,  &c. 
(Signed)  A'.  J..'  FOSTER. 

The  Hon.  James  Monroe. 


(Fourth  Inclosnre,  referred  to  in  No.  2f.) 

Mr.  Monroe  to  Mr.  Foster^ 
Sir,  Department  of  State,  June  21,  1812. 

I  have  had  the  honour  to  receive  your  letter  of  the  20th  instant.  Orders 
will  be  given  to  the  Collectors  of  the  ports  of  New  York  and  Boston,  and 
to  the  Commanders  of  the  public  armed  vessels  of  the  United  States,  to 
admit  His  Britannic  Majesty's  schooner  thy  Bramble,  into  either  of  those 
ports  with  the  surviving-  seamen  who  were^aken  from  the  Chesapeake,  and 
to  suffer  her   to  dej  thout  molestation.     Similar  orders  will  be  given  in 

favour  of  the  British  packet  boqjfcwhieh  you  int  may  be  soon  expected 

att1  of  New  York- 

'  At  tins  time  j^to-:  ntr--il  mication  be- 

.-.on  the  twocouu  V  pajfeets.     It  will  be  suh  .  thatv.hen- 

nacket  arrives  with  a'  .'.  trr.ee  fh  rnment,jt  will  be 


to  enter  and  i\  ui.dions  applicable' to 
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I  have   the  honour  to  transmit  to  you  a  passport   for  the  person  to  whom 
you  propose  to  commit  your  dispatches  for  your  Government. 

I  have  the  honour  to  be,  &c. 

(Signed)  J.  MONROE. 

A.  J.  Foster,  Esq. 


(Fifth  Inclosurc,  referred  to  in  No.  2*J..) 

Mr.  Foster  to  Mr.  Monroe. 
Sir,  Washington,  Juiie  21,  1812, 

'1  have  had  the  honour  to  receive  your  letter  of  this  day's  date. 

Not  having  a  clear  and  distinct  conception  of  the  footing  on  which  His 
Majesty's  packet  boats  would  be,  should  they  in  future  enter  the  harbour  of 
New  York  with  a  flag  of  truce ;  permit  me  to  ask  you,  whether  by  yoiifBs- 
pression,  "observing  always  the  regulations  applicable  to  such  cases,"  I  am 
to  understand  that  the  letters  which  may  be  brought  by  the  packets  are  to  be 
delivered  to  an  American  officer,  or  if  they  may  not  be,  as  usual,  received  from 
the  Captain  of  the  packet,  by  the  agent  for  packet  boats  at  New  York. 

The  accommodation,  as  I  conceive,  must  be  mutual  to  both  nations,  if  the 
agent  were  to  be  allowed  to  continue  receiving  the  mail  as  usual,  but  I  fear 
that  any  other  arrangement  would  render  it  impracticable  to  continue  the 
intercourse. 

I  beg  to  observe,  that  in  the  case  of  the  war  declared  by  Sweden  against 
Great  Britain,  the  communication  by  packet  boats  was  not  interrupted,  as 
being  convenient  to  individuals  in  both  countries ;  and  it  would  certainly  seem 
to  be  much  more  a  matter  of  convenience  to  the  subjects  and  citizens  of  two 
countries,  whose  commercial  relations  have  been  so  long  and  so  intimately 
connected. 

Allow  me  to  request  from  you,  Sir,  an  early  reply  on  this  point,  as  my 
departure  will  be  so  immediate. 

I  have  now  to  ask,  whether  a  schooner,  as  it  appears,  named  the  Whiting, 
in  the  service  of  His  Majesty,  which  is  said  in  the  public  papers  to  be  on  her 
way  here  with  dispatches  to  me,  and  a  King's  messenger  on  board,  will  be 
allowed  to  enter  the  port  of  the  United  States  to  which  she  may  be  bound. 

As  it  is  possible  that  the  Bramble  schooner  may  not  be  the  vessel  which 
will  convey  to  Boston  the  two  men  to  be  restored  to  the  Chesapeake,  but 
some  other  may  be  dispatched  by  the  Admiral  in  lieu  of  her,  I  trust  this  will 
make  no  difference  in  the  permission  to  enter  the  American  port. 

I  have  the  honour  to  be,  &c. 

(Signed)  A.  J.  FOSTER. 

The  Hon.  James  Monroe. 


%. 
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(Sixth  Inclosure,  referred  to  in  IVo.  1*J.) 

Mr.  Monroe  to  Mr.  Foster. 
Sir,  Department  of  State,   June  22,  1812. 

I  have  just  had  the  honour  to  receive  your  letter  of  the  21st  instant. 

A  bill  is  said  to  be  depending  before  the  Congress,  which  will  provide  for 
the  case  of  packet  boats  which  may  sail  before  a  knowledge  of  the  late  event 
reaches  England.  The  regulations  which  might  be  made  by  law  on  that 
subject  were  those  to  which  I  alluded  in  my  last  letter.  The  letters  which 
may  in  the  interim  be  brought  by  a  packet,  may  be  delivered  to  any  person  you 
zxxv.y  designate,  not  as  a  public  agent^  .but  as  a  private  individual. 
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The  arrangement  in  favour  of  the  Bramble,  of  which  you  have  been  ap- 
prized, will  be  extended  to  any  other  vessel  which  may  be  employed  in  the 
service  for  which  it  is  understood  she  was  designated. 

J  have  the  honour  to  be,  &c. 

■(Signed)  J.  MONROE. 

A,  J.  Foster,  Esq. 


(Seventh  Inclosure,   referred  to  in  No.  2f.) 

Air.  Foster  to  Mr.  Monroe. 

Sin,  Washington,  June  21,  1S12. 

Permit  me  to  inquire  on  what  footing  the  Gentlemen,  who  have  hitherto 
acted  as  His  Majesty's  Consuls  in  this  country,  will  henceforth  be,  as  well 
as  all  other  of  His  Majesty's  Subjects  in  the  United  States  ? 

■The  period  of  time  allowed  to  individuals  of  a  nation  with  which  another 
nation  is  at  war,  to  remain  within  that  country,  seems  to  have  been  different  in 
different  States.  Instances,  however,  appear  to  have  occurred,  and  particu- 
larly in  England,  where  it  has  been  extended  until  the  restoration  of  peace 
took  place. 

I  should  be  extremely  obliged  to  you,  Sir,  if  you  could  give  mean  early 
answer  on  this  point.  The  person  whom  I  should  wish  to  designate  for  re- 
ceiving the  letters,  which  may  come  by  His  Majesty's  packet  boats,  is  Mr- 
John  P.  Newman,  who  has  of  late  acted  as  Deputy  Agent  If  the  packet 
boats. 

I  have  the  honour  to  be,  &c. 
•(Signed)  A.  J.  FOSTER. 

■The  Hon.  James  Monroe. 


(Eighth  Inclosure,  referred  to  in  No.2*J.) 

Minute  of  Conversation. 

Washington,  June  23,  1812, 

Having  ascertained  that  the  President  would  be  pleased,  if  I  called  to  take 
leave  of  him  previous  to  my  departure;  I  had  the  honour  of  waiting  upon 
him  on  the  23d  of  June,  when,  after  some  conversation  on  different  topics, 
Mr.  Madison  expressed  his  regret  at  the  situation  in  which  the  two  countries 
were  placed,  and  his  sincere  desire  to  see  the  causes  removed.  Mr.  Foster 
joined  with  him  in  the  regret.  The  President  entered  into  a  good  deal  of  ex- 
planation as  to  the  declaration  of  war  ;  he  observed,  upon  the  embarrassments 
created  to  the  Executive  branch  in  America,  on  a  question  of  war,  as  the  Act 
of  Congress  was  specified,  and  allowed  of  no  modifications  ;  wishing,  as  it  ap- 
peared, to  give  it  to  be  understood,  that  his -desire  was  to  avoid  as  much  as 
possible,  pushing  matters  to  extremity,  although  he  did  not  well  see  how  it' 
could  be  avoided.  I  observed,  upon  the  danger  there  was  of  collision  at  sea; 
and,  in  particular,  of  the  danger  there  was  a  fbw  days  back  of  two  American 
frigates,  which  sailed  from  the  Chesapeake  before  the  declaration  of  war, 
meeting  His  Majesty's  sfiips  Tartarus  and  Belvidera,  which  were  reported  to 
be  off  New  York.  The  President  then  observed,  he  had  not  thought  the  for-- 
mer  would  have  arrived  from  .the  Chesapeake,  at  New  York  so  soon;  he  had 
not  thought  the  wind  was  favourable  at  the  time  they  sailed.  The  conversation 
fell  a  good  deal  upon  the  possibility  of  a  change  of  measures  in  England, 
grounded  on  the  late  news.  I  asked,  if  the  Orders  in  Council  were  revoked, 
[Class  D.]  JE  E 
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would  peace  lie  restored  ?  Mr.  Madison  said,  if  the  Orders  in  Council  were 
revoked^  and  a  promise  of  negotiation  given  on  the  question  of  impressment, 
it  would  suffice;  that  we  could  not,  perhaps,  do  m<  re  on  the  latter  at  present, 
than  offer  to  negotiate.  I  observed,  the  latter  did  not  form  a  prominent  feature 
in  the  late  discussions,  and  urged  that  a  mistake  in  knowing  the  views  of  each 
other,  would  create  three  months  delay;  and  wished  to  know  if  an  immediate 
armistice  would  be  produced.  The  President  talked  much  of  the  responsibi- 
lity on  the  Executive,  that  he  would  do  what  would  best  consult  his  duty.  I 
asked  how  long  Congress  would  sit.  The  President  said  ten  days  or  a  fort- 
night ;  and  that,  if  the  Orders  were  revoked  in  that  time,  they  would  certaiidy 
take  some  step  in  consequence.  On  some  expressions  of  his,  I  asked  if  there 
was  no  danger  of  any  of  the  American  officers  undertaking  some  measure 
which  might  further  commit  the  two  countries.  lie  said  no  measures  would 
be  taken  but  for  defence. 

In  talking  of  neutrals,  I  observed,  perhaps  there  would  be  no  further  ocea-r 
sion  for  the  Orders  in  Council,  now  that  scarce  a  neutral  remained.  The  Pre- 
sident seemed  to  acquiesce.  He  did  not  know  if  Portugal  were  considered 
neutral  :  asked  if  the  treaty  between  England  and  Portugal  were  offensive  and 
defensive.  I  said  not  against  America,  as  I  was  convinced.  I  asked  if  Spain 
would  be  considered  neutral  ;  and  here  the  President  expressed  his  idea,  that 
-s-ccret  articles  might  exist  between  Spain  and  England,  and  seemed  willing  to 
understand,  that  Spain  would  be  obliged  to  make  common  cause  with  Eng- 
land, in  the  war  against  America.  I  put  him  in  mind  of  Mr.  Monroe's  for- 
mer expressions,  relative  to  Mr.  Wellesley's  having  urged  the  Cortes  to  war 
■with  America,  that  I  had  reported  home  those  expressions  of  Mr.  Monroe, 
rand  had  been  enabled  afterwards  most  decidedly  to  contradict  them.  On  my 
again  pressing  the  subject  of  expeditions,  which  might  be  undertaken  by  the 
'"United  States'  Government  (having  allusion  to  Florida) ;  the  President  ob- 
served, the  Executive  could  not  well  be  justified  in  stopping  any  expeditions, 
which  might  have  been  undertaken  at  a  time,  when,  perhaps  alone,  they  would 
be  successful.  It  seemed,  indeed,  evident  that  he  was  decided  to  take  Florida  it 
he  could,  and  for  purposes  of  defence,  that  something  elsewhere  might  be  done, 
probably,  Fort  Maiden  taken.  I  observed,  that  the  Bramble  was  expected, 
with  the  seamen  taken  from  the  Chesapeake  ;  and  that  Mr.  Baker  would  see 
that  arrangement  carried  into  complete  execution,  remaining  here  with  that 
view  as  had  been  agreed  on.  Mr.  Baker  then  said,  Mr.  Monroe  had,  he  un- 
derstood, communicated  to  the  President  what  had  passed  relative  to  his  (Mr. 
Baker's)  remaining  behind,  to  which  the  President  replied  that  he  had. 

I  went  with  Mr.  Baker  afterwards  to  Mr.  Monroe's  office,  where  I  had  seme 
conversation  with  the  Secretary  of  State.  Mr.  Monroe  said,  the  United  States 
officer's  orders  were  confined  to  the  marine  league :  I  could  scarcely  get  him 
to  speak  on  the  subject  of  Florida,  though  I  expressed  my  hopes  they  would 
not  commence  hostilities  in  that  quarter. 

I  wanted  Mr.  Monroe  distinctly  to  state,  whether,  if  the  Orders  in  Council 
were  revoked,  (which,  however,  he  could  say  nothing  about,  believing  he 
contrary)  the  war  would  cease  ?  Mr.  Monroe  declined  saying  positively,  it 
would  be  the  case,  on  the  grounds  of  not  fully  knowing  the  President's  in- 
tentions. 

Mr.  Monroe  agreed  to  see  Mr.  Baker  as  often  as  he  pleased;  and  said  he 
would  be  glad  if  I  should  hear  any  thing  in  the  way  of  news  -from  London, 
materially  to  affect  the  United  States,  that  I  would  communicate  to  him  by 
letter.  I  promised  to  communicate  with  him  in  that  case  through  Mr. 
Baker. 

Beth  Mr.  Madison,  and  Mr.  Monroe,  left  the  impression  with  me,  that 
should  the  Orders  in  Council  be  revoked,  while  Congress  was  in  Session, 
hostilities  would  be  suspended  on  the  part  of  America.  I  urged  epeatedly, 
tiie  good  policy  of  at  once  suspending  all  hostility  by  agreement,  u  til  further 
intelligence  should  be  received  from  Great  Britain  ;  as  the  President  being 
junly  authorised  by  the  Act  of  Congress,  but  not  directed  to  carry  on  the  war, 
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it  would  seem  that  he  might,  if  it  so  pleased  him,  have  suspended  all  military 
and  naval  operations  ;  and,  I  engaged,  on  my  own  responsibility,  for  Vice  Ad- 
miral Sawyer's  observing  the  armistice  in  such  case.  I  could,  however,  obtain 
no  satisfactory  answer  to  this  proposition,  although  I  was  assured  by  Mr. 
Monroe,  in  the  most  decided  manner,  that  the  marine  league  would  be  as 
much  as  possible  the  limits  of  the  operations  of  the  United  States'  navy.  The 
chief  objection  of  the  American  Government  to  enter  into  such  agreement 
was,  that  thei-e  did  not  appear  at  present  any  certainty  of  the  Orders  in  Coun- 
cil being  repealed. 

(Signed)  A.  J.  FOSTER. 


No.  28. 

(Communication  from  Mr.  Foster  to  Viscount  Castlereagh,  August  21 ,  1812.^ 

Mr.  Baker  to  Mr.  Foster. — Extract. 

Washington,  July  5,  1812. 

I  have  sent  you  enclosed,  a  minute  of  a  conversation  which  I  have  had  with 
Mr.  Monroe,  and  which  will  answer  all  the  material  points,  about  which  you 
wished  me  to  speak  to  him. 


(Paper  referred  to  in  No.  28.^) 

Minute  of  Conversation. 

Washington,  July  3,  1812. 

1  inquired  of  Mr.  Monroe,  whether  it  was  in  contemplation  that  any 
measure  should  be  proposed  in  Congress,  previously  to  their  adjournment,  with 
a  view  to  providing  the  means  of  a  restoration  of  a  good  understanding  be- 
tween the  two  countries.  Mr.  Monroe  replied,  that  Congress  would  meet  in 
November;  that  the  President  had,  by  time  constitution,  full  authority  to  take 
any  preparatory  step  towards  peace,  such  as  concluding  an  armistice,  and  thus 
putting  a  stop  to  hostilities,  and  giving  powers  to  a  person  to  commence  a  ne- 
gotiation ;  that  he  could  summon  the  Senate  if  necessary,  or  take  any  measure 
upon  himself,  waiting  for  the  ratification  of  the  Senate  when  they  should  meet 
•in  November;  that  even  if  the  Senate  refused  to  ratify  his  measure,  then  the 
object  of  a  stop  having  been  put  to  hostilities,  would  nevertheless  have  been 
gained,  and  any  new  step  could  then  be  taken,  as  they  would  be  in  Session. 
In  what  Mr.  Monroe  said  on  this  head,  however,  a  repeal  of  the  Orders  in 
Council,  was  always  to  be  kept  in  view. 

(Signed)  ANT.  ST.  JOHN  BAKER. 
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No.  29. 
Mr.  Baker  to  Viscount  CastUreagh. — (Extract.) 

Washington,  July  17,  1812. 

The  first  act  of  hostility  on  the  part  of  the  United  States  has  been  com- 
mitted, by  an  attack  made  <>n  the  23d  ultimo,  by  one  of  the  American  frigates, 
upon  Ilis  Majesty's  ship  Bclvidere,  the  remainder  of  the  American  squadron 
.being  in  sight.     The  earliest  accounts  of  this  event,  which  were  brought  by 
merchant  ships,  were  very  confused  and  contradictory.     The  most  correct 
were  those  derived  from  the  midshipman  and  seamen  who  came  in  the  Ame- 
rican ship  Pickering,  which  vessel  having  been  taken  by  the  Bdviderc,  after 
the  action,  was  recaptured  by  part  of  her  original  crew,  assisted  by  some  of 
the  British  seamen,  and  brought  by  them  on  the  6'th  instant  into  the  port 
of  Gloucester,   in   the   State  of  Massaohusets.     His  Majesty's   brig  Colibri, 
which  arrived  at  Sandy  Hook,  on  the  f)th  instant,  with  dispatches  for  Mr. 
Foster,  and  in  which  he   sailed   for  Halifax  on  the  11th,  accompanied  bv 
Consul-General'Barclay,  confirmed  the  principal  facts  stated  by  the  crew  of 
the  Pickering.     It  will   be  unnecessary  to  notice  the  imperfect  details  of  this 
encounter,  further  than  by  referring  your  Lordship  to  the  numbers  of  the 
.  National  Intelligencer,  which  will  accompany  these  dispatches,  as  Admiral 
Sawyer  will,  no  doubt,  have  transmitted  an  official  statement  of  the  cccur- 
;  renee  to  the  Admiralty,     No  accounts  have  been  received  from  Commodore 
:  Rodgers  since  he  sailed. 

Upon  conversing  with  Mr.  Monroe  on  this  subject,  I  found  that  he  re- 
gretted very  much  that  Commodore  Rodgers  had  sailed  before  the  receipt  of 
some  orders,  which  arrived  at  New  York  soon  after  he  had  left  that  port. 
These  orders,  would,  he  said,  have  restricted  him  in  his  cruize,  and  pre- 
vented him  from  going  beyond  a  certain  distance  from  the  coast,  which  Mr. 
Monroe  intimated  would  not  have. exceeded  the  marine  league.  Upon  my 
saying  that  the  prompt  departure  of  the  American  squadron, and  the  accounts 
which  were  received  here  soon  after,  and  credited  by  many,  that  it  had  suc- 
ceeded in  capturing  a  British  frigate,  and  had  immediately  afterwards,  as  it 
•was  understood,  gone  in  quest  of  the  Jamaica  homeward-bound  fleet — -con- 
nected with  the  circumstance  of  a  force  being  on  its  way  to  Detroit,  with  the 
supposed  object  of  attacking  Fort  Maiden  ;  had  induced  me  to  suppose  that 
the  views  of  the  United  States,  as  stated  to  Mr.  Foster,  had  undergone  some 
change,  and  that  active  hostilities  were  about  to  be  resorted  to  :  he  replied, . 
that  the  American  Government  still  entertained  the  same  pacific  sentiments, 
and  that  all  steps  which  would  have  the  effect  of  creating  irritation,  and  in- 
creasing the  obstacles  in  the  way  of  a  restoration  of  peace  "between  the  two 
countries,  would,  as  much  as  possible,  be  avoided:  that,  however,  as  war 
existed,  something  must  be  left  to  the  course  of  events,  and  that  the  Executive 
would  not  be  justified,  under  present  circumstances,  in  interfering  to  check 
them  in  any  decided  manner;  that  Commodore  Rodgers- had  sailed,  in  a  great 
measure,  from  his  own  impulse,  on  hearing  of  the  declaration  of  War,  and 
that  he  was  in  possession  of  no  specific  orders  at  the  time  he  left  New  York. 

No.  23.    . 

Mr.  'Baker  to  Viscount  Castlcrcagh. — (Extract.) 

JFashington,  July  23,  1812. 

The  surviving  seamen  who  were  taken- out  of  the  Chesapeake  frigate,  were 

•  delivered  up  on  board  that  vessel,  in  Boston  Harbour,  on  the  11th  instant,  by 

Lieutenant  Simpson,  the  commander  of  His  Majesty's  schooner,  "Bream." 

One  of  the  certificates  given  on  the  occasion  by  the  officer  of  the.United  States, 

has  been  forwarded  to  me. 


r4m 


Ill 


No.  31 
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Mr.  Baker  to  Viscount  Castlercas;h 


£>' 


My  Lord,  Washington,  July  Ibth,  1812. 

In  my  dispatch  of  the  2,'kl  instant,  which  went  by  the  Messenger  Schaw, 
who  left  Washington  on  the  night  of  that  clay,  to  embark  at  Annapolis  in 
His  Majesty's  gun  brig,  Bloodhound,  for  England,  I  could  do  little  more 
than  acquaint  your  Lordship  with  the  arrival  of  the  United  States'  sloop  of 
war,  Wasp,  with  dispatches  from  France.  I  have  since  seen  Mr.  Monroe, 
and  had  an  opportunity  of  conversing  with  him,  on  the  present,  as  well  as  pro- 
bable relations  between  the  United  States  and  that  Power. 

The  first,  it  seems,  cannot  well  bear  a  more  unpromising  aspect.  No  ar- 
rangement had  been  concluded  between  Mr.  Barlow  and  the  French  Govern- 
ment, and  the  departure  of  Buonaparte  for  his  army  on  the  frontiers  of  Russia, 
would  create  obstructions  to  the  further  progress  of  the  discussions.  Mr. 
Monroe  assured  me,  that  Mr.  Barlow's  negotiation  would  be  still  confined  to 
two  points  ;  the  placing  the  American  commerce  upon  an  equitable  footing, 
and  the  procuring  indemnification  for  the  depredations  which  had  been  com- 
mitted upon  it ;  that  the  chance  of  succeeding -was  very  small,  but  the  United 
States  wished  to  exhaust  every  means  of  negotiation,  so  as  to  make  the  injus- 
tice of  France  apparent  to  her  own  people,  to  that  of  the  United  States,  and 
to  tne  world  at  large.  With  respect  to  the  burning  of  American  ships,  by  the 
French  squadrons,  he  expressed,  as  he  has  at  all  times  done,  great  indigna- 
tion, but  said  that  there  had  not  been  time  as  yet  to  learn  the  answer  to  the  de- 
mand of  reparation  which  would  be  made  upon  the  French  Government  on 
this  particular  point.  The  strongest  promises  and  assurances  still  continued 
to  be  held  out  to  Mr.  Barlow. 

He  reminded  me  of  the  conversations  which  had  passed  at  the  beginning  of 
last  winter,  between  himself  and  Mr.  Foster ;  and  repeated  that,  had  the 
British  Government  acceded,  to  the  wishes  of  America,  a  vary  decided  attitude 
would  have  been  assumed  against  France,  laying  greater  stress  than  it  ap- 
peared susceptible  of,  on  the  moral  effect  which  an  unjust  war  with  America 
would  at  any  time  produce  upon  the  people  of  France,  particularly  in  con- 
junction with  the  more  active  hostility  of  the  Northern  Powers. 

The  Declaration  of  war  against  England,  he  distinctly  said,  would  not 
affect  the  relations  with  France  ;  that  no  approximation  between  the  United 
-States  and  that  power  was  in  contemplation,  and.  that  feelings  existed  here, 
in  the  present  state  of  things,  of  a  contrary  tendency. 

I  asked,  if  Franee  acceded  to  what  was  required  of  her-hy  the  United  States, 
•if  any  connection  might  in  consequence  then  ensue  with  her?  He  replied  in 
the  negative;  that  what  the  United  States  demanded  of  her  was  justice,  and 
that  no  stipulation  would  be  made  to  obtain  it;  that  when  obtained,  the  rela- 
tions of  the  two  countries  would  only  assume  a  character  of  amity,  and  that 
no  closer  connection  was  desired. 

I  transmit  the  account  of  what  Mr.  Monroe  said  on  this  subject,  with  the 
single  remark,  that  his  assurances  were,  perhaps.,  conveyed  to  him  in  stronger 
language,  in  consequence  of  the  probability  of  an  alliance  with  Buonaparte, 
being  made  use  of  as  one  great  argument  against  the  present  war,  and  of  the 
assertions  that  such  an  event  would  occur  ;  the  prevalence  of  which  opinions, 
particularlv  to  the  eastward,  has  induced  this  .Government  to  take  all  occa- 
sions of  making  declarations  to  the  contrary,  as  they  are  well  aware  in  what 
an  odious  light  sucha  measure  would  be  generally  considered. 

Mr.  Monroe,  in  the  course  of  the  conversation,  in  which  he  introduced  a 
retrospect  relative  to  the  Orders  in  Council  and  Freach .Decrees,  with  which 
it  is  unnecessary  to  trouble  your  .-Lordship,  informed  me  that  the  Government 
of  the -United  States.were  not  acquainted  with  the  late  French  Decree,  re- 
pealing those  o£J3erlin  and  Milan,  until  communicated  by  Mr.  Barlow,  and 
that  he  had  not  seen  Mr.  Serrurier  since  the  receipt  of  the  intelligence.  He 
agreed  with  me,  tliat  if  the  Decree  in  question  was  antedated,  which  there 
[Class  .D]  Ff 
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were  the  strongest  grounds  for  supposing,  it  was  a  aw 
-degree  disgraceful  to  the  French  Government. 


acceding  an  the  highest 


count  Castlereagh, 

8fC.  S;r.  gfC. 


I  have  the  honour  to  he.  &c. 

ANTHONY  ST.  JOHN  BAKER. 


No.  32. 


Mr.  Baker  to  Viscount  Castlcreagh. — (Extract.) 

A\  Washington,  July  26,  1812. 

I  have   the  honour  to  transmit  inclosed  to  your  Loreshi[),  a  cony'  of  the 

•letter  which  I  sent  to  the  American  Secretary  Of  Sfatej  notifying  to  him  the 

honourable  completion  of  that  part  of  the  arrangement  relative  to  the  Chesa- 


sequence  of  the  attack  upon  that  vessel. 

I  likewise  have  the  honour  to  inclose  the  copy  of  another  letter  to  Mr. 
Monroe,  in  which  I  forwarded  to  him  the  particulars  relating  to  the  applica- 
tions made  in  behalf  of  several  persons,  who  had  been  claimed  as  American 
seamen,  which  were  furnished  by  some  of  your  Lordship's  late  dispatches  to 
Mr.  Foster,  by  letters  from  Admiral  Sawyer,  and  by  one  from  Mr.  Barrow  to 
Mr.  Barclay,  which  had  been  sent  to  me.  These  particulars  I  lost  no  time  in 
transmitting,  for  the  information  of  the  persons  interested  in  the  cases  of  the 
individuals«iteentioned;  and  as  a  proof  of  the  ready  attention  which  had  been 
paid  at  all  times  to  such  applications. 

Thetfetwo  letters  were  sent  at  first  without  a  signature,  as  I  had  not  an  op- 
portunity of  seeing  Mr.  Monroe  immediately  before  writing  them,  and  wished 
to  ascertain  from  him,  previously  to  their  being  given  in,  whether  he  had  any 
objection  to  receiving  communications  from  me  in  that  shape,  which  he  has 
informed  me  he  has  not,  and  that  he  will  take  the  first  opportunity  of  return- 
ing me  an  answer  to  them. 


(Fi-rst  Inehsurc,  referred  to  in  Aro.  2>2.) 

Mr.  Baker  to  Mr.  Monroe. 
Sir,  Washington,  July  20th,  lgfe. 

1  have  the  honour  to  acquaint  you,  that  the  surviving  seamen  who  were 
taken  out  of  the  Chesapeake  frigate,  were  on  the  11th  instant,  in  pursuance 
of  the  stipulation  made  by  Mr.  Foster,  restored  to  that  vessel  in  the  harbour 
•of  Boston,  as  appears  from  one  of  the  certificates  given  on  t^|*pccasion  by 
Lieutenant  Wilkinson,  of  the  United  States'  navy,  which  has  been  transmitted 
to  me. 

In  communicating  to  you  the  Honourable  completion  of  this  essential  part 
of  the  terms  of  reparation,  which  jgpe  offered  and  accepted  for  the  adjust- 
ment of  this  affair,  I  beg  leave  to  inform  you,  that  I  shall  be  ready,  at  any 
time  you  may  think  proper  to  appoint,  to  take  the  necessary  steps,  by  virtue 
of  authority  which  has  been  given  to  me  by  Mr.  Foster  for  that  purpose,  re- 
specting the  pecuniary  provision  to  be  furnished  to  the  sufferers,  in^nse- 
quenoebf  the  attack  on  the'  Chesapeake,  as  mentioned  in  the  third  proposi- 
tion contained  in  Mr.  Foster's  better  to  you  of  November  1st,  1811. 

I  have  the  honour  to  be,  ^c. 


2 he  Hon.  James  Monroe. 


(Signed)  ANTHONY  ST.  J.  BAKER. 


113 


Ini 


(Second  Inclooure,  referred  to  in  No.  32.j£? 

Mr.  Baker  to  Mr.  Monroe. 

■ 

SirJKv  JFashington,  July  21st,  1812. 

I  have  tne  honoviWo  inform  you  that,  by  letters  which  I  have  lately  re- 
ceived, addressed  to  Mr.  Foster,  in  answer  to  applications  made  by  him  for 
the  discharge  from  His  Majesty's  service  en  claimed  as  citizens 

of  the  United  States,  that  laber  Choat  was  permitted  to  leave  His  Majesty's 
ship  Africa  at  Halifax,  in  the  fall  of  last  year;  and  that  Alexander  Hodgkins 
was  discharged  on  May  22,  IS  12,  at  Hahfa'-:,  and  proceeded  on  that  day  for 
the  United  States.     The  Guerriere,  on  board  el  Jacob  Freeman, 

was  supposed  to  be,  being  at  sea  at  the  date  of  Vice*  Admiral  Sawyer's  letter, 
he  had  promised  to  pay  immediate  attention  to  his   case  on  her  return  into, 
port. 

By  a  communication  from  the  Lords  Commissioners  of  the  Admiralty,, 
:it  appeared  that  no  such  person  as  Philip  Read  Copper,  an  American, 
is  oik  board  of  His  Majesty's  ship  Bacchante,  ich  the  crew  of  the  Eury- 

dicc  were  turned  over. 

In  another  report  from  the  Lords  of  the  AdmBklty,  it  is  stated  that  RLhard 
M.  Sydnor  was  ordered  to  be  discharged  from  the  Narcissus,  on  January  29, 
1812,  and  that  the  ca-e  of  Alexander  M'Pherson  was  under  inquiry,  the  result 
of  which  has  not  yet  been  ascertained.  ' 

By  a  letter  from  Mr.  Barrow,  written  by  command  of  the  Lords  of  the  Ad- 
miralty to  Mr.  Barclay,  Kis  Majesty's  Consul  General  at  New  York,  it  ap- 
pears that  Thomas  Denike  alias  Skedgell,  an  American,  had  been  discharged 
from  the  Alcmene. 

I  take  the  earliest  opportHnity  of  transmitting  to  you  these  particulars,  as 
they  will  not  fail  to  be  interesting  to  the  persons  concerned  in  the  situations 
of  the  individuals  above-mentioned.  It  is,  1  am  sure,  unnecessary,  Sir,  par- 
ticularly to  point  out  the  ready  attention  which  has  been  paid  in  these  in- 
stance?, as  well  as  in  other  similar  ones,  to  the  applications  which  have  been 
made  on  these  subjects. 

I  have  the  honour  to  be,  &c. 
(Signed)  ANTHONY  ST.  J.  BAKER. 

The  Hon.  James  Monroe. 

m 


No.  33. 

Mr.  Baker  to  Viscount  CastlereagTu 

My  Lord,  Washington,  August  24thf  1812. 

Having  considered  it  of  great  importance,  that  an  early  communication 
should  be  made  to  this  Government,  of  the  disavowal,  on  the  part  of  His 
Majesty's  G<  >vnu»ent,  of  any  knowledge  of  the  nature  of  the  mis  ion  upon 
which  Mr.  HenJpitas  employed  by  Sir  James  Craig,  an  til  several  months 
:after  the  whole  was  terminated,  and  of  the  explicit  declaration,  that  no  au- 
thority or  instructions  ha-*  ever  been  given  by  Hrs  .  's  Government  to 
Sir  James  Craig,  to  scud  a  mission,  of  th^lescriptioii  alluded  to,  fctto  the 
United  States,  together  with  the  full  and  sn|Htory  explanations  on  the  subject 
contained  in  your  Lords!. ip^s  dispatch  .  to  Mr.  Foster  ;  I 
took  the  first  favourable  opportunity  after  Mr.  Mon  turn  to  Washing- 
ton, to  wait  upon  hi  m  expressly  for  this  purpose,  uhen  1  made  tb#commH- 
nication  in  question,  by  reading  to  him  very  copious  extracts  from  your  Lord- 
ship's dispatch,  which  I  repeated  twice,  at  his  at,  that  he  might  b« 
better  acquainted!  with  the  particulars,  for  the  Pn  indent's  information. 


m 


f 
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I  am  happv  to  say,  that,   in  ■  conversation,  which  ensued,  Mr.    Monroe 
seemed  fully  impressed  with  the-forcc  of  what  had  sbecn  stated,  and  confined 

Ins  observations  to  the  propriety  of  Sir  James  Craig,  employing  any  per 
to  procure  information  for  him,  which  1  endeavoured  to  shew  was  rende 
necessary  by  a  due  regard  for  the  security  of  the  Province  eni  to  hia 

cfearee  'under  the  menacing  attitude,  which  had  hem  taken  by  the  United 
States,'  connected  with  the  declaration  made  by  the  American  Secretary  or 
State  to  Mr.  Erskine.  . 

I  be""  leave  to  express  my  humble  hope,  that  the  stepl  have  been  induced 
to  take-in  making  this  communication,  may  meet  with  the  most  gracious  ap- 
probation of  His  Royal  Highness  the  Prince  Regent,  as  it  will  not  preclude 
in  the  event  of  a  restoration  of  peace  with  the  United  States,  any  official  and 
formal  notice  of  the  subject,  and  as  it  appeared  in  the  highest  degree  desira.de 
to  remove,  as  early  as  possible,  any  unfavourable  impressions  which  might 
exist  on  the  part  of  the.  American  Government,  and,  at  the  same  time,  to 
vindicate  His  Majesty's  Government  from  the  aspersions  which  had  been  so 
uniustly  and  precipitately  cast  upon  its  character. 

J       J  I  have  the  honour  to  be,  &c. 

(Signed)  ANT.  ST.  J.  BAKER. 

discount  Castlereagh, 
A-c.  8tc.  %c. 
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DECLARATION. 


kB  ^ HE  earnest  endeavours  of  the  Prince  Regent  to  preserve  the  relations  of  peace  a 
-*-    the  United  States  of  America  having  unfortunately  failed,  His  Royal  Highness, 


and  amity  with 
Acting  in  the 
lame  and  on  the  behalf  of  His  Majesty,  deems  it  proper  publicly  to  declare  the  causes,  and  origin 
>f  the  war,  in  which  the  Government  of  the  United  States  has  compelled  Him  to  engage. 


No  desire  of  conquest,  or  other  ordinary  motive  of  aggression  has  been,  or  can  be  with  any  colour 
f  reason,  in  this  case,  imputed  to  Great  Britain  :  That  her  commercial  interests  were  on  the  side  of 
>eace,  if  war  could  have  been  avoided,  without  the  sacrifice  of  her  maritime  rights,  or  without  an 
njurious  submission  to  France,  is  a  truth  which  the  American  Government  will  not  deny. 

His  Royal  Highness  does  not  however  mean  to  rest  on  the  favourable  presumption,  to  which  He 
entitled.  He  is  prepared  by  an  exposition  of  the  circumstances  which  have  led  to  the  present 
va.v,  to  show  that  Great  Britain  has  throughout  acted  towards  the  United  States  of  America,  with  a 
pirit  of  amity,  forbearance,  and  conciliation  ;  and  to  demonstrate  the  inadmissible  nature  of  those 
>retensions,  which  have  at  length  unhappily  involved  the  two  countries  in  war. 

It  is  well  known  to  the  world,  that  it  has  been  the  invariable  Object  of  the  Ruler  of  France,  to 
estroy  the  power  and  independence  of  the  British  Empire,  as  the  chief  obstacle  to  the  accomplish- 
ment of  his  ambitious  designs. 

He  first  contemplated  the  possibility  of  assembling  such  a  naval  force  in  the  Channel  as,  com- 
ined  with  a  numerous  flotilla,  should  enable  him  to  disembark  in  England  an  army  sufficient,  in 
lis  conception,  to  subjugate  this  country  ;  and  through  the  conquest  of  Great  Britain  hejioped  to 
ealize  his  project  of  universal  empire. 

By  the  adoption  of  an  enlarged  and  provident  system  of  internal  defence,  and  by  the  valour  of  His 
Majesty's  fleets  and  armies,  this  design  was  entirely  frustrated;  and  the  naval  force  of  France,  after 
le  most  signal  defeats,  was  compelled  to  retire  from  the  ocean. 

An  attempt  was  then  made  to  effectuate  the  same  purpose  by  other  means  :  a  System  was  brought 
arward,  by  which  the  Ruler  of  France  hoped  to  annihilate  the  commerce  of  Great  Britain,  to  shake 
Ler  public  Credit,  and  to  destroy  her  Revenue;  to  render  useless  Tier  maritime  Superiority,  and 
o  to  avail  himself  of  his  continental  ascendancy,  as  to  constitute  himself  in  a  great  measure  the 
rbiter  of  the  ocean,  notwithstanding  the  destruction  of  his  fleets. 

With  this  view,  by  the  Decree  of  Berlin,  followed  by  that  of  Milan,  he  declared  the  British  ter- 
itories  to  be  in  a  state  of  blockade ;  and  that  all  Commerce,  or  even  correspondence  with  Great 
ritain  was  prohibited.  He  decreed  that  every  vessel  and  cargo,  which  had  entered,  or  was  found 
iroceeding  to  a  British  port,  or  which,  under  any  circumstances,  had  been  visited  by  a  British  ship 
f  war,  should  be  lawful  prize:  he  declared  all  British  goods  and  produce,  wherever  found,  and 
lowever  acquired,  whether  coming  from  the  Mother  Country  or  from  her  colonies,  subject  to  con- 
iscation:  he  further  declared  to  be  denationalized,  the  flag  of  all  neutral  ships  that  should  be  found 
ffending  against  these  his  Decrees  :  and  he  gave  to  this  project  of  universal  Tyranny,  the  name  of 
he  Continental  System. 

For  these  attempts  to  ruin  the  commerce  of  Great  Britain,  by  means  subversive  of  the  clearest 
ights  of  neutral  nations,  France  endeavoured  in  vain  to  rest  her  justification  upon  the  previous  con- 
uct  of  His  Majesty's  Government. 

Under  circumstances  of  unparalleled  provocation,  His  Majesty  had  abstained  from  any  measure, 
rtiich  the  ordinary  rules  of  the  Law  of  Nations  did  not  fully  warrant.  Never  was  the  maritime  super- 
iority of  a  Belligerent  over  his  enemy,  more  complete  and  decided.  Never  was  the  opposite  Belli- 
gerent so  formidably  dangerous  in  his  power,  and  in  his  policy  to  the  liberties  of  all  other  nations. 
France  had  already  trampled  so  openly  and  systematically  on  the  most  sacred  rights  of  Neutral 
towers,  as  might  well  have  justified  the  placing  her  out  of  the  pale  of  civilized  nations.  Yet  in 
his  extreme  case,  Great  Britain  had  so  used  her  naval  ascendancy,  that  her  enemy  could  find  no 
ust  cause  of  complaint:  and  in  order  to  give  to  these  lawless  decrees  the  appearance  of  retaliation, 
he  Ruler  of  France  was  obliged  to  advance  principles  of  maritime  law  unsanctioned  by  any  other 
.uthority,  than  his  own  arbitrary  will. 


The  pretexts  for  these  Decrees  were,  first,  that  Great  Britain   had  exercised  the  rights  ofwarl 
against  private  persons,  their  sliips  and  goods  ;  as  if  the  only  object  of  legitimate  hostility   on  the   j 
ocean  were  the  public  property  of  a  .Slate,  or  as  if  the  Edicts,  and  the  Courts  of  France  itself  had 
not  at   all  times  enforced   this   right  with   peculiar  rigour;   secondly,  that  the  British   orders   ofl 
blockade,  instead  of  being  confined  to  fortified  towns,  had,  as  France  asserted,  been  unlawfully  ex- 
tended to  commercial  tow  us  and  ports,  and   to  the  mouths  of  rivers  ;   and  thirdly,   that   they  had 
been  applied  to  places,  and  to  coasts,  which  neither  were,   nor  could  be  actually  blockaded.     The 
last  of  these  charges  is  not  founded  on  fact,  whilst  the  others,  even  by  the  admission  of  the  Ameri- 
can  Government,  are  utterly  groundless  in  point  of  law. 

Against  these  Decrees,  His  Majesty  protested  and  appealed  ;  He  called  upon  the  United  States 
to  assert  their  own  right*,  and  to  vindicate  their  independence,  thus  menaced  and  attacked  ;  and  as 
France  had  declared,  that  she  would  confiscate  every  vessel,  which  should  touch  in  Great  Britain,  or 
be  visited  by  British  ships  of  war,  His  Majesty,  having  previously  issued  the  Order  of  January 
1807,  as  an  act  of  mitigated  retaliation,  was  at  length  compelled,  by  the  persevering  violence  of  the 
enemy,  and  the  continued  acquiescence  of  Neutral  Powers,  to  revisit,  upon  France,  in  a  more 
effectual  manner,  the  measure  of  her  own  injustice  ;  by  declaring,  in  an  Order  in  Council,  bearing 
date  the  1 1th  of  November  I807,  that  no  neutral  vessel  should  proceed  to  France  or  to  any  of  the 
countries  from  which,  in  obedience  to  the  dictates  of  France,  British  commerce  was  excluded,  with- 
out first  touching  at  a  port  in  Great  Britain,  or  her  dependencies.  At  the  same  time  His  Majesty 
intimated  His  readiness  to  repeal  the  Orders  in  Council,  whenever  France  should  rescind  her  De- 
crees, and  return  to  the  accustomed  principles  of  maritime  warfare  ;  and  at  a  subsequent  period,  as 
a  proof  of  His  Majesty's  sincere  desire  to  accommodate,  as  far  as  possible,  His  defensive  measures  to 
the  convenience  of  Neutral  Powers,  the  operation  of  the  Orders  in  Council  was,  by  an  order  issued 
in  April  I8O9,  limited  to  a  blockade  of  France,  and  of  the  countries  subjected  to  her  immediate 
dominion. 

Systems  of  violence,  oppression,  and  tyranny,  can  never  be  suppressed,  or  even  checked,  if  the 
Power  against  which  such  injustice  is  exercised,  be  debarred  from  the  right  of  fall  and  adequate 
retaliation:  or,  if  the  measures  of  the  retaliating  Power,  are  to  be  considered  as  matters  of  just 
offence  to  neutral  nations,  whilst  the  measures  of  original  aggression,  and  violence  arc  to  be  tolerated 
with  indifference,  submission,  or  complacency. 

The  Government  of  the  United  States  did  not  fail  to  remonstrate  against  the  Orders  in  Council 
of  Great  Britain.  Although  they  knew,  that  these  Orders  would  be  revoked,  if  the  Decrees  of] 
France,  which  had  occasioned  them,  were  repealed,  they  resolved  at  the  same  moment  to  resist 
the  conduct  of  both  Belligerents,  instead  of  requiring  France  in  the  first  instance  to  rescind  her 
Decrees.  Applying  most  unjustly  the  same  measure  of  resentment  to  the  aggressor,  and  to  the 
party  aggrieved,  they  adopted  measures  of  commercial  resistance  against  both — a  system  of  resist- 
ance, which,  however  varied  in  the  successive  Acts  of  Embargo,  Non-Intercourse,  or  Non-Impor- 
tation, was  evidently  unequal  in  its  operation,  and  principally  levelled  against  the  superior  com- 
merce, and  maritime  power  of  Great  Britain. 

The  same  partiality  towards  France  was  observable,  in  their  negociations,  as  in  their  measures  of 
alledged  resistance. 

Application  was  made  to  both  Belligerents  for  a  revocation  of  their  respective  edicts  ;  but  the 
terms  in  which  they  were  made,  were  widely  different. 

Of  France  was  required  a  revocation  only  of  the  Berlin  and  Milan  Decrees,  although  many 
other  edicts,  grossly  violating  the  neutral  commerce  of  the  United  States  had  been  promulgated 
by  that  Power.  No  security  was  demanded,  that  the  Berlin  and  Milan  Decrees,  even  if  revoked, 
should  not  under  some  other  form  be  re-established  :  and  a  direct  engagement  was  offered,  that 
upon  such  revocation,  the  American  Government  would  take  oast  in  the  war  against  Great  Britain, 
if  Great  Britain  did  not  immediately  rescind  her  Orders. — Whereas  no  corresponding  engagement 
was  offered  to  Great  Britain,  of  whom  it  was  required,  not  only  that  the  Orders  in  Council  should 
be  repealed,  but  that  no  others  of  a  similar  nature  should  be  Issued,  and  that  the  blockade  of  May 
1806,,  should  be  also  abandoned.  This  blockade  established  and  enforced  according  to  accustomed  j 
practice,  had  not  been  objected  to  by  the  United  States  at  the  time  it  was  issued.  Its  provisions 
were  on  the  contrary  represented  by  the  American  Minister  resident  in  London  at  the  time,  to 
have  been  so  framed,  as  to  aifbrd  in  his  judgment,  a  proof  of  the  friendly  disposition  of  the  British 
Cabinet  towards  the  United  States. 

Great  Britain  was  thus  called  upon  to  abandon  one  of  her  most  important  maritime  rights  ;  by 
acknowledging  the  Order  of  blockade  in  question,  to  be  one  of  the  edicts,  which  violated  the  com- 
merce of  the  United  States,  although  it  had  never  been  so  considered  in  the  previous  negocia- 
tions ; — and  although  the  President  of  the  United  States  had  recently  consented  to  abrogate  the 
Non-Intercourse  Act,  on  the  sole  condition  of  the  Orders  in  Council  being  revoked  ;  thereby 
distinctly  admitting  these  orders  to  be  the  only  edicts,  which  fell  within  the  contemplation  of  the 
law,  under  which  he  acted. 

A  proposition  so  hostile  to  Great  Britain  could  not  but  be  proportionably  encouraging  to  the 
pretensions  of  the  enemy.  As.  by  thus  alledging  that  the  blockade  of  May  1806,  was  illegal,  the 
American  Government  virtually  justified,  so  far  as  depended  on  them,  the  French  Decrees. 


After  this  proposition  had  been  made,  the  French  Minister  for  Foreign  Affairs,  if  not  in  concert 
With  that  Government,  at  least  in  conformity  with  its  views,  in  a  dispatch,  dated  the  5th  of 
August  1810,  and  addressed  to  the  American  Minister  resident  at  Paris,  stated  that  the  Berlin  and 
Milan  Decrees  were  revoked,  and  that  their  operation  would  cease  from  the  1st  day  of  November 
following,  provided  His  Majesty  would  revoke  his  Orders  in  Council,  and  renounce  the  new 
principles  of  blockade  ;  or  that  the  United  States  would  cause  their  rights  to  be  respected  •  mean 
ing  thereby,  that  they  would  resist  the  retaliatory  measures  of  Great  Britain. 

Although  the  repeal  of  the  French  Decrees  thus  announced  was  evidently  contingent  either  on 
concessions  to  be  made  by  Great  Britain,  (concessions  to  which  it  was  obvious  Great  Britain  could 
not  submit)  or  on  measures  to  be  adopted  by  the  United  States  of  America  ;  the  American 
President  at  once  considered  the  repeal  as  absolute.  Under  that  pretence  the  Non-Importation 
Act  was  strictly  enforced  against  Great  Britain,  whilst  the  ships  of  war,  and  merchant  ships  of 
the  enemy  were  received  into  the  harbours  of  America.  r 

The  American  Government,  assuming  the  repeal  of  the  French  Decrees  to  be  absolute  and 
effectual,  most  unjustly  required  Great  Britain,  in  conformity  to  her  declarations,  to  revoke  her 
Orders  in  Council  1  he  British  Government  denied  that  the  repeal,  which  was  announced  in  the 
letter  of  the  French  Minister  for  Foreign  Affairs,  was  such  as  ought  to  satisfy  Great  Britain  •  and 
in  order  to  ascertain  the  true  character  of  the  measure  adopted  by  France,  the  Government  of  the 
United  States  was  called  upon  to  produce  the  Instrument,  by  which  the  aliedged  repeal  of  the 
French  Decrees  had  been  effected.  If  these  Decrees  were  really  revoked,  such  an  instrument 
must  exist,  and  no  satisfactory  reason  could  be  given  for  withholding  it. 

At  length,  on  the  21st  of  May  1812,  and  not  before,  the  American  Minister  in  London  did 
produce  a  copy,  or  at  least  what  purported  to  be  a  copy  of  such  an  instrument. 

It  professed  to  bear  date  the  28th  of  April  1811,  long  subsequent  to  the  dispatch  of  the  French' 
Minister  of  foreign  Affairs  of  the  5th  of  August  1810,  or  even  the  day  named  therein  viz.  the 
1st  November  following,  when  the  operation  of  the  French  Decrees  was  to  cease  This  instru- 
ment expressly  declared  that  these  French  Decrees  were  repealed  in  consequence  of  the  American 
Legislature  having,  by  their  Act  of  the  1st  March  1811,  provided,  that  British  ships  and  mer- 
chandise should  be  excluded  from  the  ports  and  harbours  of  the  United  States. 

By  this  instrument,  the  only  document  produced  by  America  as  a  repeal  of  the  French  Decrees 
it  appears  beyond  a  possibility  of  doubt  or  cavil,  that  the  aliedged  repeal  of  the  French  Decrees 
was  conditional,  as  Great  Britain  had  asserted  ;  and  not  absolute  or  final,  as  had  been  maintained 
by  America  :  that  they  were  not  repealed  at  the  time  they  were  stated  to  be  repealed  by  the  Ame- 
rican Government -that  they  were  not  repealed  in  conformity  with  a  proposition,  simultaneously 
made  to  both  Belligerents,  but  in  consequence  of  a  previous  Act  on  the  part  of  the  Ame- 
rican Government,  m  favour  of  one  Belligerent,  to  the  prejudice  of  the  other :  that  the 
American  Government  having  adopted  measures  restrictive  upon  the  commerce  of  both  Belli- 
gerents, in  consequence  of  Edicts  issued  by  both,  rescinded  these  measures,  as  they  affected  that 
Power,  which  was  the  aggressor,  whilst  they  put  them  in  full  operation  against  the  party  a^eved  - 
although  the  Edicts  of  both  powers  continued  in  force;  and  lastly  that  they  excluded  thediips  of 
war,  belonging  to  one  Belligerent,  whilst  they  admitted  into  their  ports  and  harbours  the  ships  of 
war  belonging  to  the  other,  in  violation  of  one  of  the  plainest,  and  most  essential  duties  of  a 
Neutral  Nation. 


,  Although  the  Instrument  thus  produced  was  by  no  means  that  general  and  unqualified  revoca- 
tion of  the  Berlin  and  Milan  Decrees,  which  Great  Britain  had  continually  demanded,  and 
had  a  full  right  to  claim  ;  and  although  this  Instrument,  under  all  the  circumstances  of  its 
appearance  at  that  moment,  for  the  first  time,  was  open  to  the  strongest  suspicions  of  its  authen- 
ticity ;  yet  as  the  Minister  of  the  United  States  produced  it,  as  purporting  to  be  a  copy  of  the 
Instrument  of  revocation,  the  Government  of  Great  Britain,  desirous  of  reverting,  if  possible, 
to  the  ancient  and  accustomed  principles  of  Maritime  War,  determined  upon  revoking'conditionally 
the  Orders  in  Council.  Accordingly  in  the  month  of  June  last,  His  Royal  Highness  the  Prince 
Regent  was  pleased  to  declare  in  Council,  in  the  name  and  on  the  behalf  of  His  Majesty, 
that  the  Orders  in  Council  should  be  revoked,  as  far  as  respected  the  ships  and  property 
of  the  United  States  from  the  1st  of  August  following.  This  revocation  was  to  continue 
in  force  provided  the  Government  of  the  United  States  should,  within  a  time  to  be  limited, 
repeal  their  Restrictive  Laws  against  British  commerce.  His  Majesty's  Minister  in  Ame- 
rica was    expressly   ordered  to    declare  to   the    Government   of  the   United  States,  that  "   this 

'  measure  had  been  adopted  by  the  Prince  Regent  in  the  earnest  wish  and  hope,  either 
"  that  the  Government  of  France,  by  further  relaxations  of  its  system,  might  render  per sever- 

•  ance  on  the  part  of  Great  Britain  in  retaliatory  measures  unnecessary,  or  if  this  hope  should 
u  prove  delusive,  that  Mis  Majesty's  Government  might  be  enabled,  in  the  absence  of  all  irritating 
"  and  restrictive  regulations  on  either  side,  to  enter  with  the  Government  of  the  United  State's 
J  into  amicable  explanations,  for  the  purpose  of  ascertains  whether,  if  the  necessity  of  retaliatory 
measures  should  unfortunately  continue  to  operate,  the  particular  measures  to  be  acted  upon  by 
"  Great  Britain,  could  be  rendered  more  acceptable  to  the  American  Government,  than  those  hi- 
"  therto  pursued." 

In  order  to  provide   for  the  contingency  of  a  Declaration  of  War  on  the  part  of  the  United 
States,  previous  to  the  arrival  in  America  of  the  said  Order  of  Revocatmn.Instruciionsw 


His  Majesty's  Minister  Plenipotentiary  accredited  to  the  United  States  (the  execution  of  which 
instructions,  in  consequence  of  the  discontinuance  of  Mr.  Foster's  functions,  were  at  a  subsequent 
period  entrusted  to  Admiral  Sir  John  Borlase  Warren),  directing  him  to  propose  a  cessation  of  hos- 
tilities, should  they  have  commenced  ;  and  further  to  offer  a  simultaneous  repeal  of  the  Orders  in 
Council  on  the  one  side,  and  of  the  Restrictive  Laws  on  British  ships  and  commerce  on  the  other. 

They  were  also  respectively  empowered  to  acquaint  the  American  Government,  in  reply  to  any 
inquiries  with  respect  to  the  blockade  of  May  1806,  whilst  the  British  Government  must  continue 
to  maintain  its  legality,  "  that  in  point  of  fact  this  particular  Blockade  had  been  discontinued  for 
"  a  length  of  time,  having  been  merged  in  the  general  retaliatory  blockade  of  the  enemy's  ports 
"  under  the  Orders  in  Council,  and  that  His  Majesty's  Government  had  no  intention  of  reeurrimr 


"   to  this,   or  to  any  other  of  the  blockades  of  the  enemy's  ports,  founded   upon    the  ordinary  and 
u  accustomed  principles  of  Maritime  Law,  which  were  in  force  previous  to  the  Orders  in  Council 
"  without  a  new  notice  to  Neutral  Powers  in  the  usual  form." 

The  American  Government,  before  they  received  intimation  of  the  course  adopted  by  the  British 
Government,  had  in  fact  proceeded  to  the  extreme  measure  of  declaring  war,  and  issuing  "  Letters 
"  of  Marque,"  nowithstanding  they  were  previously  in  possession  of  the  Report  of  the  French 
Minister  for  Foreign  Affairs,  of  the  12th  of  March,  1812,  promulgating  anew  the  Berlin  and 
M  dan  Decrees,  as  fundamental  laws  of  the  French  Empire,  under  the  raise  and  extravagant  pre- 
text, that  the  monstrous  principles  therein  contained  were  to  be  found  in  the  treaty  of  Utrecht,  and 
-were  therefore  binding  upon  all  States.  From  the  penalties  of  this  Code  no  nation  was  to  be  ex- 
empt, which  did  not  accept  it,  not  only  as  the  rule  of  its  own  conduct,  but  as  a  law,  the  observance 
of  which,  it  was  also  required  to  enforce  upon  Great  Britain. 

In  a  Manifesto,  accompanying  their  Declaration  of  Hostilities,  in  addition  to  the  former  com- 
plaints against  the  Orders  in  Council,  a  long  list  of  grievances  was  brought  forward  ;  some  trivial 
in  themselves,  others  which  had  been  mutually  adjusted,  but  none  of  them  such,  as  were  ever 
before  alledged  by  the  American  Government  to  be  grounds  for  war. 

As  if  to  throw  additional  obstacles  in  the  way  of  peace,  the  American  Congress  at  the  same 
time  passed  a  law,  prohibiting  all  intercourse  with  Great  Britain,  of  such  a  tenor,  as  deprived  the 
Executive  Government,  according  to  the  President's  own  construction  of  that  Act,  of  all  power  of 
restoring  the  relations  of  friendly  intercourse  between  the  two  States,  so  far  at  least  as  concerned 
their  commercial  Intercourse,  until  Congress  should  re-assemble. 

The  President  of  the  United  States  has,  it  is  true,  since  proposed  to  Great  Britain  an  Armistice; 
not,  however,  on  the  admission,  that  the  cause  of  war  hitherto  relied  on  was  removed  ;  but  on  con- 
dition, that  Great  Britain,  as  a  preliminary  step,  should  do  away  a  cause  of  war,  now  brought  for- 
ward as  such  for  the  first  time ;  namely,  that  she  should  abandon  the  exercise  of  her  undoubted 
right  of  search,  to  take  from  American  merchant  vessels  British  seamen,  the  natural-born  subjects 
of  His  Majesty;  and  this  concession  was  required  upon  a  mere  assurance  that  laws  would  be  enacted 
by  the  Legislature  of  the  United  States,  to  prevent  such  seamen  from  entering  into  their  service; 
but  independent  of  the  objection  to  an  exclusive  reliance  on  a  Foreign  State,  for  the  conservation  of 
so  vital  an  interest,  no  explanation  was,  or  could  be  afforded  by  the  Agent  who  was  charged  with 
this  overture,  either  as  to  the  main  principles,  upon  which  such  laws  were  to  be  founded,  or  as  to 
the  provisions  which  it  was  proposed  they  should  contain. 

This  proposition  having  been  objected  to,  a  second  proposal  was  made,  again  offering  an  Armis- 
tice, provided  the  British  Government  would  secretly  stipulate  to  renounce  the  exercise  of  this  right 
in  a  Treaty  of  Peace.  An  immediate  and  formal  abandonment  of  its  exercise,  as  preliminary  to  a 
cessation  of  hostilities,  was  not  demanded ;  but  His  Royal  Highness  the  Prince  Regent  was  re-  ' 
quired,  in  the  name  and  on  the  behalf  of  His  Majesty,  secretly  to  abandon,  what  the  former  over- 
ture had  proposed  to  him  publicly  to  concede. 

This  most  offensive  proposition  was  also  rejected,  being  accompanied,  as  the  former  had  been,  by 
other  demands  of  the  most  exceptionable  nature,  and  especially  of  indemnity  for  all  American  ves- 
sels detained  and  condemned  under  the  Orders  in  Council,  or  under  what  were  termed  illegal 
blockades — a  compliance  with  which  demands,  exclusive  of  all  other  objections,  would  have  amounted 
to  an  absolute  surrender  of  the  rights,  on  which  those  Orders  and  Blockades  were  founded. 

Had  the  American  Government  been  sincere  in  representing  the  Orders  in  Council,  as  the  only 
subject  of  difference  between  Great  Britain  and  the  United  States,  calculated  to  lead  to  hostilities; 
it  might  have  been  expected,  so  soon  as  the  revocation  of  those  Orders  had  been  officially  made 
known  to  them,  that  they  would  have  spontaneously  recalled  their  "  letters  of  marque,"  and  mani- 
fested a  disposition  immediately  to  restore  the  relations  of  peace  and  amity  between  the  Two  Powers. 

But  the  conduct  of  the  Government  of  the  United  States  by  no  means  corresponded  with  such 
reasonable  expectations. 

The  Order  in  Council  of  the  23d  of  June  being  officially  communicated  in  America,  the  Govern- 
ment of  the  United  States,  saw  nothing  in  the  Repeal  of  the  Orders  in  Council,  which  should  of 
itself  restore  Peace,  unless  Great  Britain  were  prepared,  in  the  first  instance,  substantially  to  relin- 
quish the  right  of  impressing  her  own  seamen,  when  found  on  board  American  Merchant  Ships. 


The  proposal  of  an  Armistice,  and  of  a  simultaneous  "Repeal  of  the  restrictive  measures  on  both 
sides,  subsequently  made  by  the  commanding  officer  of  His  Majesty's  naval  forces  on  the  American 
coast,  were  received  in  the  same  hostile  spirit  by  the  Government  of  the  United  States.  The  sus- 
pension of  the  practice  of  impressment  v.  as  insisted  upon,  in  the  correspondence  which  passed  on 
that  occasion,  as  a  necessary  preliminary  to  a  cessation  of  hostilities :  Negociation,  it  was  stated, 
might  take  place  without  any  suspension  of  the  exercise  of  this  Right,  and  also  without  any  Armis- 
tice being  concluded  ;  but  Great  Britain  was  required  previously  to  agree,  without  any  knowledge 
of  the  adequacy  of  the  system  which  could  be  substituted,  to  ncgociate  upon  the  basis  of  accepting 
the  legislative  Regulations  of  a  foreign  State,  as  the  sole  equivalent  for  the  exercise  of  a  right  which 
she  has  felt  to  be  essential  to  the  support  of  her  maritime  power. 

If  America,  by  demanding  this  preliminary  concession,  intends  to  deny  the  validity  of  that 
Right,  in  that  denial  Great  Britain  cannot  acquiesce ;  nor  will  she  give  countenance  to  such  a 
pretension,  by  acceding  to  its  suspension,  much  less  to  its  abandonment,  as  a  basis  on  which  to 
treat.  If  the  American  Government  has  devised,  or  conceives  it  can  devise,  Regulations,  which 
may  safely  be  accepted  by  Great  Britain,  as  a  substitute  for  the  exercise  of  the  right  in  question,  it 
is  for  them  to  bring  forward  such  a  plan  for  consideration.  The  British  Government  has  never 
attempted  to  exclude  this  question  from  amongst  those,  on  which  the  two  States  might  have  t;o 
negotiate :  It  has,  on  the  contrary,  uniformly  professed  its  readiness  to  receive  and  discuss  any 
proposition  on  this  subject,  coming  from  the  American  Government:  It  has  never  asserted  any  ex- 
clusive right,  as  to  the  impressment  of  British  seamen  from  American  vessels,  which  it  was  not 
prepared  to  acknowledge,  as  appertaining  equally  to  the  Government  of  the  United  States,  with 
respect  to  American  seamen  when  found  on  board  British  merchant  ships  : — But  it  cannot,  by 
acceding  to  such  a  basis  in  the  first  instance,  either  assume,  or  admit  that  to  be  practicable,  which, 
when  attempted  on  former  occasions,  has  always  been  found,  to  be  attended  with  great  difficulties  ; 
such  difficulties,  as  the  British  Commissioners  in  1806*,  expressly  declared,  after  an  attentive  con- 
sideration of  the  suggestions  brought  forward  by  the  Commissioners  on  the  part  of  America,  they 
Were  unable  to  surmount. 

Whilst  this  proposition,  transmitted  through  the  British  Admiral,  was  pending  in  America, 
another  communication  on  the  subject  of  an  armistice  was  unofficially  made  to  the  British  Govern- 
ment in  this  countrv.  The  Agent,  from  whom  this  proposition  was  received,  acknowledged  that 
he  did  not  consider,  that  he  had  any  authority  himself,  to  sign  an  agreement  on  the  part  of  his 
Government.  It  was  obvious  that  any  stipulations  entered  into,  in  consequence  of  this  overture, 
would  have  been  binding  on  the  British  Government,  whilst  the  Government  of  the  United  States 
would  have  been  free  to  refuse  or  accept  them,  according  to  the  circumstances  of  the  moment : 
This  proposition  was  therefore  necessarily  declined. 

After  this  exposition  of  the  circumstances  which  preceded,  and  which  have  followed  the  declara- 
tion of  war  by  the  United  States,  His  Royal  Highness  the  Prince  Regent,  acting  in  the  name  and 
on  the  behalf  of  I  lis  Majesty,  feels  himself  called  upon  to  declare  the  leading  principles,  by  which 
the  conduct  of  Great  Britain  has  been  regulated  in  the  transactions  connected  with  these  discussions. 

His  Royal  Highness  can  never  acknowledge  any  blockade  whatsoever  to  be  illegal,  which  has 
been  duly  notified,  and  is  supported  by  an  adequate  force,  merely  upon  the  ground  of  its  extent, 
or  because  the  ports,  or  coasts  blockaded  arc  not  at  the  same  time  invested  by  land. 

His  Royal  Highness  can  never  admit,  that  neutral  trade  with  Great  Britain  can  be  consti- 
tuted a  public  crime,  the  commission  of  which  can  expose  the  ships  of  any  power  whatever  to  be 
denationalized. 

His  Roval  Highness  can  never  admit  that  Great  Britain  can  be  debarred  of  its  right  of  just  and 
necessary  retaliation,  through  the  fear  of  eventually  affecting  the  interest  of  a  neutral. 

His  Roval  Highness  can  never  admit,  that  in  the  exercise  of  the  undoubted  and  hitherto  undis- 
puted right  of  searching  neutral  merchant  vessels  in  time  of  war,  the  impressment  of  British  sea- 
men,  when  found  therein,  can  be  deemed  anv  violation  of  a  neutral  flag.  Neither  can  he  admit, 
that  the  taking  such  seamen  from  on  board  such  vessels,  can  be  considered  by  any  Neutral  State 
as  a  hostile  measure,  or  a  justifiable  cause  of  war. 

There  is  no  right  more  clearly  established,  than  the  right  whieh  a  Sovereign  has  to  the  alle- 
giance of  his  subjects,  more  especially  in  time  of  war.  Their  allegianee  is  no  optional  duty,  which 
they  can  decline',  arid  resume  at  pleasure.  It  is  a  call  which  they  are  bound  to  obey:  it  began 
with  their  birth,  and  can  only  terminate  with  their  existence. 

If  a  similarity  of  language  and  manners  may  make  the  exercise  of  this  Right  more  liable  t'o  par- 
tial mistakes,  and  occasional  abuse,  when  practiced  towards  vessels  of  the  United  States,  the  same 
circumstances  make  it  also  a  right,  with  the  exercise  of  which,  in  regard  to  such  vessels,  it  is  more 
difficult  to  dispense.  „  , 

But  if,  to  the  practice  of  the  United  States,  to  harbour  British  seamen,  be  added  their  assumed 
right,  to  transfer  the  allegianee  of  British  subjects,  and  thus  to  cancel  the  jurisdiction  of  their  le- 
gitimate Sovereign,  by  acts  of  naturalization  and  certificates  of  citizenship,  which  they  pretend  to 
be  as  valid  out  of  their  own  territorv,  as  within  it,  it  is  obvious  that  to  abandon  this  ancient  right 
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of  Great  Britain,  and   to  admit  these  novel    pretensions  of  the  United  States,  would  be  to  expose 
to  danger  the  very  foundation  of  our  maritime  strength*. 

Without  entering  minutely  into  the  other  topics,  which  have  been  brought  forward  by  the  Go- 
vernment of  the  United  Ntat<->,  it  may  be  proper  to  remark,  that  whatever  the  Declaration  of  the 
United  States  may  have  asserted,  Great  Britain  never  did  demand,  that  they  should  force  British 
manufactures  into  Frame  ;  and  she  formally  declared  her  willingness  entirely  to  forego,  or  modify, 
in  concert  with  the  United  States,  the  System,  by  which  a  commercial  Intercourse  with  the  enemy 
had  been  allowed  under  the  protection  ol  Licences;  provided  the  United  States  would  act  towards 
her,  and  towards  Frame  with  real  impartiality. 

The  Government  of  America,  if  the  differences  between  States  are  not  interminable,  has  as  little 
right  to  notice  the  affair  of  the  Chesapeake.  The  aggression,  in  this  instance,  on  the  part  of  a  Bri- 
tish oificer,  was  acknowledged,  his  conduct  was  disapproved,  and  a  reparation  was  regularly  ten- 
dered by  Mr.  Foster  on  the  part  of  His  Majesty,  and  accepted   by  the  Goverment  of  the  United 

States. 

It  is  not  less  unwarranted  in  its  allusion  to  the  mission  of  Mr.  Henry;  a  mission  undertaken  with- 
out the  authority",  or  even  knowledge  of  His  Majesty's  Government,  and  which  Mr.  Foster  was  au- 
thorised formally  and  officially  to  disavow. 

The  charge  of  exciting  the  Indians  to  offensive  measures  against  the  United  States,  is  equally  void 
of  foundation.  Before  the  war  began,  a  policy  the  most  opposite  had  been  uniformly  pursued,  and 
proof  of  this  was  tendered  by  Mr.  Foster  to  the  American  Government. 

Such  are  the  causes  of  war  which  have  been  put  forward  by  the  Government  of  the  United  States. 
But  the  real  origin  of  the  present  contest  will  be  found  in  that  spirit,  which  has  long  unhappily  ac-  , 
tuated  the  Councils  of  the  United  States:  their  marked   partiality  in   palliating  and   assisting  the 
aggressive  tyranny  of  France  ;  their  systematic  endeavours  to  inflame  their  people  against  the  de-J 
fensive  measures  of  Great  Britain;  their  ungenerous  conduct  towards  Spain,  the    intimate  ally  of] 
Great  Britain;  and  their  unworthy  desertion  of  the  cause  of  other  neutral  nations.     It  is  through 
the  prevalence  of  such  councils,  that  America  has  been  associated  in  policy  with  France,  and  com- 
mitted in  war  against  Great  Britain. 

And  under  what  conduct  on  the  part  of  France  has  the  Government  of  the  United  States  thus  lent 
itself  to  the  enemy?  The  contemptuous  violation  of  the  Commercial  Treaty  of  the  year  1800, 
between  France  and  the  United  States  ;  the  treacherous  seizure  of  all  American  vessels  and  cargoes 
in  every  harbour  subject  to  the  controul  of  the  French  arms  ;  the  tyrannical  principles  of  the  Berlin 
and  Milan  Decrees,  and  the  confiscations  under  them  ;  the  subsequent  condemnations  under  the 
Rambouillet  Decree,  antedated  or  concealed  to  render  it  the  more  effectual ;  the  French  commercial 
regulations  which  render  the  traffic  of  the  United  States  with  France  almost  illusory  ;  the  burning 
of  their  merchant  ships  at  sea,  long  after  the  alledged  repeal  of  the  French  Decrees — all  these  acts  of 
violence  on  the  part  of  France  produce  from  the  Government  of  the  United  States,  only  such  com- 
plaints as  end  in  acquiescence,  and  submission,  or  are  accompanied  by  suggestions  for  enabling 
France  to  give  the  semblance  of  a  legal  form  to  her  usurpations,  by  converting  them  into  municipal 
regulations. 

This  disposition  of  the  Government  of  the  United  States — this  complete  subserviency  to  the 
Ruler  of  France — this  hostile  temper  towards  Great  Britain — are  evident  in  almost  every  page  of 
the  official  correspondence  of  the  American  with  the  French  Government. 

Against  this  course  of  conduct,  the  real  cause  of  the  present  war,  the  Prince  Regent  solemnly 
protests.  Whilst  contending  against  France,  in  defence  not  only  of  the  liberties  of  Great  Britain, 
but  of  the  world,  His  Royal  Highness  was  entitled  to  look  for  a  far  different  result.  From  their 
common  origin — from  their  common  interest — from  their  professed  principles  of  freedom  and  in- 
dependence, the  United  States  were  the  last  Power  in  which  Great  Britain  could  have  expected  to 
find  a  willing  instrument,  and  abettor  of  French  Tyranny. 

Disappointed  in -this  His  just  expectation,  the  Prince  Regent  will  still  pursue  the  policy,  which 
the  British  Government  has  so  long,  and  invariably  maintained,  in  repelling  injustice,  and  in 
supporting  the  general  rights  of  nations ;  and,  under  the  favour  of  Providence,  relying  on  the 
justice  of  his  cause,  and  the  tried  loyalty  and  firmness  of  the  British  nation,  His  Royal  Highness 
confidently  looks  forward  to  a  successful  issue  to  the  contest,  in  which  he  has  thus  been  com- 
pelled most  reluctantly  to  engage. 

Westminster,  January  9,  1813. 
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OF 

PEACE,  UNION,  AND  FRIENDSHIP, 

BETWEEN' 

HIS  BRITANNIC  MAJESTY 

AND 

THE  EMPEROR  OF  ALL  THE  RUSSIAS; 

Signed  at  Orebro  the  18th  of  July  IS  12. 
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TltEA  T  Y. 


In  the  Name  of  the  Holy  and  Undivided  Trinity. 

TJTIS  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  His  Majesty  the  Emperor  of  All  the  Russias,  being 
equally  animated  with  the  desire  of  re-establishing  the  ancient  rela- 
tions of  friendship  and  good  understanding  between  the  two  respective 
States,  have  named  for  that  purpose  their  Plenipotentiaries,  namely; 
His  Royal  Highness  the  Prince  Regent,  in  the  name  and  on  the  be- 
half of  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Edward  Thornton,  Esquire,  His  Plenipotentiary  at  the 
Court  of  His  Majesty  the  King  of  Sweden  ;  and  His  Majesty  the  Em- 
peror of  All  the  Russias,  Peter  dc  Suchtelen,  General  of  Engineers, 
Quarter-Mastcr-General,  Member  of  the  Council  of  State,  Inspector 
of  the  whole  of  the  Department  of  Engineers,  Knight  of  the  Order  of 
Saint  Alexander  Ncwsky,  Grand  Cross  of  those  of  Saint  Wladimir  and 
of  Saint  Anne  of  the  First  Class,  Knight  of  the  Order  of  Saint  George 
of  the  Fourth  Class,  and  Commander  of  that  of  Saint  John  of  Jeru- 
salem ;  and  Paul  Baron  de  Nicolay,  his  Gentleman  of  the  Bedcham- 
ber of  the  Fifth  Class,  charged  with  his  Affairs  at  the  Court  of  His 
Majesty  the  King  of  Sweden,  Knight  of  the  Order  of  Saint  Wladimir 
of  the  Third  Class,  and  of  the  Royal  Order  of  the  Polar  Star  of  Swe- 
den ;  who,  after  the  exchange  of  their  respective  full  powers,  drawn 
up  in  good  and  due  form,  have  agreed  upon  the  following  articles : 

ARTICLE  I. 

There  shall  be  between  His  Majesty  the  King  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  His  Majesty  the  Emperor  of 
All  the  Russias,  their  heirs  and  successors,  and  between  their  respec- 
tive states  and  subjects,  a  firm,  true,  and  inviolable  peace,  and  a  sin- 
cere and  perfect  union  and  friendship,  so  that  from  this  moment  all 
cause  of  misunderstanding  which  may  have  existed  between  them, 
shall  be  considered  as  entirely  ceasing  and  done  away. 

ARTICLE 
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TRAITli, 


Au  Nom  de  la  tres  Sainte  et  Indivisible  Trinity. 

jCA  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Brctagne  et  de 
l'lrlande,  et  Sa  Majeste  1'Empereur  de  toutcs  les  Russies,  egale- 
ment  animus  du  desir  de  retablir  les  ancienncs  relations  d'amitie"  et  de 
bonne  intelligence  entre  les  deux  Etats  respectifs,  ont  nomm6  a  cct 
effet  pour  leurs  Plenipotentiairires  ;  savoir,  Son  Altesse  Royale  le 
Prince  Regent,  au  nom  et  de  la  part  de  Sa  Majeste  le  Roi  du  Royaume 
Uni  de  la  Grande  Bretagnc  et  de  l'lrlande,  le  Sieur  Edouard  Thornton, 
Ecuyer,  Son  Plenipotentiaire  pres  Sa  Majeste  le  Roi  de  Suede ;  et  Sa 
Majeste  1'Empereur  de  toutes  les  Russies,  le  Sieur  Pierre  de  Suchtelcn, 
Son  General  du  Genie,  Quartier  Maitrc  General,  Membre  du  Conseil 
d'Etat,  Inspecteur  de  tout  le  Departement  du  Genie,  Chevalier  de 
l'Ordre  de  Saint  Alexandre  Newsky,  Grand  Croix  de  ceux  de  Saint 
Wladimir  et  de  Sainte  Anne  de  la  premiere  Classe,  Chevalier  de 
l'Ordre  de  Saint  George  de  la  Quatrieme  Classe,  et  Commandeur  de 
celui  de  Saint  Jean  de  Jerusalem  ;  et  le  Sieur  Paul  Baron  de  Nicolay, 
Son  Gentilhomme  de  la  Chambre,  de  la  Cinquieme  Classe,  Charge  de 
Ses  Affaires  pres  Sa  Majeste  le  Roi  de  Suede,  Chevalier  de  l'Ordre  de 
Saint  Wladimir  de  la  Troisieme  Classe,  et  de  1'  Ordre  Royal  de  Suede 
de  l'Etoile  Polaire ;  lesquels,  apres  l'Echange  de  leurs  pleinpouvoirs 
respectifs,  trouv^s  en  bonne  et  due  forme,  sont  convenus  des  articles 
suivans : 

ARTICLE  I. 

II  y  aura  entre  Sa  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande 
Bretagne  et  de  l'lrlande,  et  Sa  Majeste-  1'Empereur  de  toutcs  les  Russies, 
leurs  Heritiers  et  Successeurs,  et  entre  leurs  £tats  et  sujets  respectifs, 
une  ferme,  vraie  et  inviolable  paix,  et  unc  sincere  et  parfaite  union  et 
amiti£,  de  sorte  que  des  ce  moment  tout  sujet  de  mesintelligence  qui 
ait  pu  subsister  entre  Eux^  sera  regard e  comme  entierement  cessant 
et  cletruit. 

A  2  ARTICLE, 


ARTICLE  II. 

The  relations  of  friendship  and  commerce  between  the  two  coun- 
tries, shall  be  re-established  on  both  sides,  upon  the  footing  of  the 
most  favoured  nations. 

ARTICLE  III. 

i 

If,  in  resentment  of  the  present  pacification,  and  of  the  re-esta- 
blishment of  the  good  understanding  between  the  two  countries,  any 
Power  whatsoever  shall  commit  hostilities,  whether  against  His  Bri- 
tannic Majesty  or  against  His  Imperial  Majesty,  the  two  contracting 
Sovereigns  engage  to  make  common  cause  for  the  support  and  security 
of  their  respective  states. 

ARTICLE  IV. 

The  two  High  Contracting  Parties  will  endeavour  to  come  to  an  un- 
derstanding and  arrangement  as  soon  as  possible,  as  to  all  matters 
relating  to  their  mutual  interests,  political  as  well  as  commercial. 

ARTICLE  V. 

The  present  Treaty  shall  be  ratified  by  the  two  High  Contracting 
Parties,  and  the  ratifications  shall  be  exchanged  in  six  weeks,  or 
sooner,  if  possible. 

In  faith  whereof  we  the  undersigned,  in  virtue  of  our  full  powers, 
have  signed  the  present  Treaty  of  Peace,  and  fixed  thereto  the 
seal  of  our  arms. 

Done  at  Orebro,  the  eighteenth  day  of  the  month  of  July,  in  the 
year  of  our  Lord  one.  thousand  eight  hundred  and  twelve. 

EDWARD  THORNTON.  SUCHTELEN. 

(L.  S.)  (L.  S.) 

PALL  BARON  DE  NICOLAY. 

(L.  S.) 


Mr    .     W 


ARTICLE  II. 

Les  relations  d'amitie  ct  do  commerce  entre  les  deux  pays,  scront 
retablies  de  part  et  d' autre,  sur  le  pied  des  nations  les  plus  favorisees. 


ARTICLE  III. 

Si  en  haine  de  la  pacification  pr^sente,  et  du  retablissement  de  la 
bonne  intelligence  entre  les  deux  pays,  une  puissance  quelconquc  faisoit 
la  guerre,  soit  a  Sa  Majeste  Britannique,  soit  a.  Sa  Majeste  Imperiale, 
les  deux  SouverainsContraetansS'engagentii  prendre  fait  et  cause,  I'Uri 
pour  l'autre,  pour  le  mainticn  ct  pour  la  surete  de  leurs  etats  respectifs . 


ARTICLE  IV. 

Les  deux  Hautes  Parties  Contractantcs  Sc  reservent  de  s'entendrc 
et  de  s'arranger  le  plutot  possible,  sur  tout  cc  qui  pourroit  avoir  rap- 
port a  leurs  interets  mutuels,  tant  politiques  que  commcrciaux. 

ARTICLE  V. 

Le  present  Traite  sera  ratine  par  les  deux  Hautes  Parties  Contract- 
antcs, et  les  ratifications  seront  echangees  dans  six  semaincs,  ou  plutot 
si  faire  se  peut. 

En  foi  de  quoi,  nous  sous-signes,  en  vertu  de  nos  Pleinpouvoirs, 
avons  signe  le  present  Traite-  de  Paix,  et  y  avons  appose  le 
cachet  de  nos  armes. 

Fait  a  Orebro  le  18  Juillct,  l'an  de  Grace,  mil  huit  cent  douze. 


EDWARD  THORNTON.  SUCHTELEN. 

(L.S.)  (L.S.) 

PAUL  BARON  DE  NICO^W. 

(L.  S.) 
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OF 

PEACE,     UNION,     AND    FRIENDSHIP, 

BETWEEN 

HIS     BRITANNIC    MAJESTY 

AND 

THE  KING  OF  SWEDEN ; 

Signed  at  Orebro  the  IS/A  of  July  1812. 


iJublttyets  hp  &ut!)0ttt^ 


LONDOX 

PRINTED  EY   R.  G.   CLARKE,    CANNON-ROW. 
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TREATY, 


In  the  Name  of  the  Most  Holy  and  Undivided  Trinity. 

XTIS  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the  King  of  Sweden,  being  equally 
animated  with  the  desire  of  re-establishing  the  ancient  relations  of 
friendship  and  good  understanding  between  the  two  Crowns,  and  be- 
tween their  respective  States,  have  named  for  this  purpose  their 
Plenipotentiaries,  that  is  to  say  ;  His  Royal  Highness  the  Prince 
Regent,  in  the  name  and  on  the  behalf  of  His  Majesty  the  King  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  Edward  Thorn- 
ton, Esquire  ;  and  His  Majesty  the  King  of  Sweden,  Lawrence  Baron 
d'Engestrom,  one  of  the  Nobles  of  the  kingdom  of  Sweden,  Minister 
of  State  and  of  Foreign  Affairs,  Chancellor  of  the  University  of 
Lund,  Knight  and  Commander  of  the  Orders  of  the  King,  Knight 
of  the  Royal  Order  of  Charles  the  Thirteenth,  Grand  Eagle  of  the 
Legion  of  Honour  of  France ;  and  Gustavus  Baron  de  Wetterstedt, 
Chancellor  of  the  Court,  Commander  of  the  Order  of  the  Polar  Star, 
one  of  the  Eighteen  Members  of  the  Swedish  Academy  ;  the  which 
Plenipotentiaries,  after  having  exchanged  their  full  powers,  drawn  up 
in  full  and  due  form,  have  agreed  upon  the  following  articles  : 

ARTICLE  I. 

There  shall  be  between  their  Majesties  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  King  of  Sweden, 
their  heirs  and  successors,  and  between  their  subjects,  kingdoms,  and 
respective  states,  a  firm,  true,  and  inviolable  peace,  and  a  sincere 
and  perfect  union  and  friendship,  so  that  from  this  moment  every, 
cause  of  misunderstanding,  which  may  have  existed  between  them, 
shall  be  regarded  as  entirely  ceasing  and  done  away, 


ARTICLE 
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TRAITE. 


Au  Nom  dc  la  tres  Sainte  et  Indivisible  Trinite. 

Majesty  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  de 
l'lrlande,  et  Sa  Majeste  le  Roi  de  Suede,  egalemcnt  animus  du 
desir  de  retablir  les  anciennes  relations  d'amitie  et  dc  bonne  eorres- 
pondance  entre  les  deux  Couronnes  et  entre  leurs  Etats  respectifs,  ont 
nomine"  pour  cet  effet  leurs  Plenipotentiaires ;  c'est  a  dire,  Son  Altesse 
Royalc  le  Prince  Regent,  au  nom  et  dc  la  part  de  Sa  Majeste  lc  Roi 
du  Royaume  Uni  de  la  Grande  Bretagne  et  de  l'lrlande,  le  Sieur 
Edouard  Thornton,  Ecuyer;  et  Sa  Majeste  le  Roi  de  Suede,  lc  Sieur 
Laurent  Baron  d'Engestrom,  un  des  Seigneurs  du  Royaume  de  Suede, 
Ministre  d'Etat  et  des  Affaires  Etrangeres,  Chancclicr  dc  FUniversite" 
de  Lund,  Chevalier  et  Commandeur  des  Ordres  du  Roi,  Chevalier  de 
l'Ordre  Royal  dc  Charles  Treize,  Grand-Aigle  de  la  Legion  d'Honneur 
de  France ;  et  le  Sieur  Gustave  Baron  de  Wctterstcdt,  Chancelier  de 
la  Cour,  Commandeur  de  l'Ordre  de  l'Etoile  Polaire,  un  des  Dix  Huit 
de  l'Academie  Suedoise  ;  lesqucls  Plenipotentiaires,  apres  avoir 
^changes  leurs  pleinpouvoirs,  dresses  en  plcine  et  due  forme,  sont  con- 
venus  des  articles  suivans  : 


ARTICLE  I. 

II  y  aura  entre  leurs  Majesties,  le  Roi  du  Royaume  Uni  dela  Grande 
Bretagne  et  de  l'lrlande,  et  le  Roi  de  Suede,  leurs  HeVitiers  et  Suc- 
cesseurs,  et  entre  leurs  sujets,  royaumes,  et  etats  respectifs,  une  ferme, 
vraic,  et  inviolable  paix,  et  une  sincere  et  parfaite  union  et  amitid,  de 
sorte  que  des  ce  moment  tout  sujet  de  mesintclligencc,  qui  ait  pu  sub- 
sister  entr'  Elles,  sera  rcgarde  coinme  entierement  cessant  ct  detruit. 
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ARTICLE  II. 


The  relations  of  friendship  and  commerce  between  the  two  kingdoms, 
shall  be  re-established  upon  the  footing  on  which  they  stood  on  the 
1st  day  of  January  1791  ;  and  all  the  Treaties  and  Conventions  sub- 
sisting between  the  two  countries  at  that  epoch,  shall  be  regarded  as 
renewed  and  confirmed,  and  they  are,  by  the  present  Treaty,  renewed 
and  confirmed  acc0rdin2.lv. 

ARTICLE  III. 

If  in  resentment  of  the  present  pacification,  and  the  re-establisii^ 
ment  of  good  understanding  between  the  two  countries,  any  power 
whatsoever  shall  make  war  upon  Sweden,  His  Majesty  the  King  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  engages  to  take 
measures,  in  concert  with  His  Majesty  the  King  of  Sweden,  for  the 
security  and  independence  of  his  states. 

ARTICLE  IV. 

The  present  Treaty  shall  be  ratified  by  the  two  High  Contracting 
Parties,  and  the  ratifications  shall  be  exchanged  within  six  weeks,  or 
sooner,  if  possible; 

In  faith  whereof  we  the  undersigned,  in  virtue  of  our  full  powers* 
have  signed  the  present  Treaty,  and  have  fixed  thereto  the  seal 
of  our  arms. 

Done  at  Orebro,  the  eighteenth  day  of  the  month  of  July  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twelve. 

EDWARD  THORNTON.  THE  BARON  DENGESTROM. 

(L.  S.)  (L.  S.) 

G.  BARON  DE  WETTERSTEDT 
(L.  ft) 
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ARTICLE  IJ. 

Les  relations  d'amitie  et  dc  commerce  entrc  les  deux  pays,  seront 
retablies  sur  le  pied  ou  elles  etoient  au  premier  jour  de  Janvier  1/91? 
et  tous  les  Traites  et  les  Conventions  subsistant  entre  les  deux  etats  a 
.cette  epoque,  seront  regardes  comme  renouvelles  et  confirmes,  et  sont 
ainsi,  par  le  present  Traite,  renouvelles  et  confirmes, 

ARTICLE  III. 

Si  en  haine  de  la  pacification  presente,  et  du  retablissement  de  la 
bonne  correspon dance  entre  les  deux  pays,  quelque  puissance  que  ce 
soit  fait  la  guerre  a  la  Suede,  Sa  Majeste  Le  Roi  du  Royaume  Uni  de 
la  Grande  Bretagne  et  de  FIrlande,  S'engage  de  prendre  des  mesures  dc 
concert  avec  Sa  Majeste  le  Roi  de  Suede,  pour  la  surete  et  pour  1'in- 
dependance  de  ses  etats. 

ARTICLE  IV. 

Le  present  Traite  sera  ratifie  par  les  deux  Hautes  Parties  Contract- 
antes,  et  les  ratifications  en  seront  echangees  en  six  semaines,  ou 
plutot  si  faire  se  pcut. 

En  foi  de  quoi,  nous  sous-signes,  en  vertu  de  nos  Pleinpouvoirs, 
avons  sign^  le  present  traite,  et  l'avpns  muni  du  cachet  de  nos 
amies. 

Fait  a  Orebro  le  dix  huitieme  jour  du  mois  de  Juillet,  Tan  dq 
Grace,  mil  huit  cent  et  douze. 

EDWARD  THORNTON.  LE  BARON  D'ENGESTROM, 

(L.S.)  (L.S.) 

(i.  BARON  DE  WETTERSTEDT* 

(L.S.) 


3S~4 


Y 


TREATY    WITH    SWEDEN. 


■■■■■■■MH^^B 


TREATY 


or 

CONCERT  AND  SUBSIDY 

BETWEEN 

HIS    BRITANNIC    MAJESTY 

AND 

THE  KING  OF  SWEDEN ; 

Signed  at  Stockholm  the  3d  of  March  1813. 


$ubltfyet>  bp  Qutbovity. 


LONDON: 

PRINTED  BY  R.  G.  CLARKE,  CANNON  ROW.; 
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TREAT  Y. 


In  the  Name  of  the  Most  Holy  and  Undivided  Trinity. 

TJIS  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the  King  of  Sweden,  equally 
animated  with  the  desire  of  drawing  closer  the  ties  of  friendship  and 
good  intelligence  which  so  happily  subsist  between  them,  and  pene- 
trated with  the  urgent  necessity  of  establishing  with  each  other  a 
close  concert  for  the  maintenance  of  the  independence  of  the  North, 
and  in  order  to  accelerate  the  so  much  wished  for  epocha  of  a  general 
Peace,  have  agreed  to  provide  for  this  twofold  object  by  the  present 
Treaty.  For  this  purpose  they  have  chosen  for  their  Plenipotentiaries, 
namely,  His  Royal  Highness  the  Prince  Regent,  in  the  name  and  on 
behalf  of  His  .Majesty  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Honourable  Alexander  Hope,  Major-General 
of  His  Majesty's  Armies  ;  and  Edward  Thornton,  Esquire,  his  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty  the  King 
of  Sweden;  and  His  Majesty  .the  King  of  Sweden,  Lawrence  Count 
d'Engestrom,  one  of  tb.e- Lords,  of- the  Kingdom  of  Sweden,  Minister 
'of  State  and  for  Foreign  Affairs,  Chancellor  of  the  University  of 
Lund,  Knight  Commander  of  the  King's  Orders,  Knight  of  the  Royal 
Order  of  Charles  XIII.  Great  Eagle  of  the  Legion  of  Honour  of 
France ;  and  Gustavus  Baron  de  Wctterstedt,  Chancellor  of  the 
Court,  Commander  of  the  Order  of  the  Polar  Star,  one  of  the  Eigh- 
teen of  the  Swedish  Academy  ;  who  after  having  exchanged  their  re- 
spective full  powers,  found  in  good  and  due  form,  have  agreed  upon 
the  following  articles : 

ARTICLE  I. 

His  Majesty  the  King  of  Sweden  engages  to  employ  a  corps  of  not 
less  than  thirty  thousand  men,  in  a  direct  operation  upon  the  Con- 
tinent 
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in  Nomde  la  tres  Sainte  et  Indivisible  Trinity. 

jgA  Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  pt  dc 
lTrlande,  et  Sa  Majeste  le  Roi  de  Suede,  egalement  animees  du 
deVir  de  resserrer  Its  liens  d'amitie  et  de  bonne  intelligence  qui  sub- 
sistent  si  he.ureusement  entre  elles,  et  penetrecs  de  la  necessity  urgente 
d'etablir  entre  elles  un  concert  intime  pour  le  maintien  de  l'ind£pend- 
ance  du .  Nord,  et  arm  d'accelerer  l'epoque  tant  d^siree,  d'une  paix 
geneVale,  sont  convenues  de  remplir  ce  double,  but  par  le  .present 
Traite..  A.cet  effet  elles  ont  choisi  pour  leurs  Plenipotentiaires,  Savoir, 
Son  Altesse  Roy  ale  le  Prince  Regent,  au  nom  et  de  la  part  de  Sa 
Majeste  le  Roi  du  Royaume  Uni  de  la  Grande  Bretagne  et  de  Orlande, 
lTIonorable  Alexandre  Hope,  Major-General  des  Arme6s  de  Sa  Ma-r 
jeste,  et  le  Sieur  Edouard  Thornton,  Ecuyer,  Son  Envoy  £  Extraor-: 
dmaire  et  Ministre  Plenipotcntiaire  aupres  de  Sa  Majeste  le  Roi  de 
Suede ;  et  Sa  Majeste  le  Roi  de  Suede,  le".  Sieur  Laurent  Cointe 
d'Engestrom,  un  des  Seigneurs  du  Royaume  de  Suede,  Ministre. 
d'Etat  ct  des  Affaires  Etrangeres,  Chancelier  de  1' University,  de 
Lund,  Chevalier  Commandeur  des  Ordres  du  Roi,  Chevalier  de 
l'Ordre  Royal  de  Charles  Treize,  Grand- Aigle  de  la:  Legion  d'Hon^ 
heur  de  France  ;  et  le  Sieur  Gustave  Baron  de  Wetterstedt,  Ghan- 
celier  de  la  Cour,  Commandeur  de  l'Ordre  de  l'Etoile  Polaire, 
un  des  Dix  Unit  de  l'Academie  Suedoise ;  lesquels,  apres  avojr 
echange  leurs  pleinpouvoirs  respectifs,  trouves  en  bonne  et  due  forniCj 
Bont  convenus  des  articles  suivans : 


ARTICLE  I. 

Sa  Majesty  le  Roi  de  Suede  S'engage  d'employer  un  corps  de  Trente 
Mille  Hommes,  pour  le  moins,  a  une  operation  directe  sur  le  Con- 
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tincnt  against  the  common  enemies  of  the  two  high  contracting  parties. 
This  army  shall  act  in  concert  with  the  Russian  troops  placed  under 
the  command  of  His  Royal  Highness  the  Prince  Royal  of  Sweden, 
According  to  stipulations  to  this  effect  already  existing  between  the 
Courts  of  Stockholm  and  St.  Petersburg!!. 


ARTICLE  II. 

The  said  Courts  having  communicated  to  His  Britannic  Majesty  the 
engagements  subsisting  between  them,  and  having  formally  demanded 
His  said  Majesty's  accession  thereto,  and  His  Majesty  the  King  of 
Sweden  having,  by  the  stipulations  contained  in  the  preceding  article, 
given  a  proof  of  the  desire  which  animates  him  to  contribute  also  on, 
his  part  to  the  success  of  the  common  cause ;  His  Britannic  Majesty 
being  desirous  in  return  to  give  an  immediate  and  unequivocal  proof 
of  his  resolution  to  join  his  interests  to  those  of  Sweden  and  Russia, 
promises  and  engages  by  the  present  Treaty  to  accede  to  the  conven- 
tions already  existing  between  those  two  powers,  insomuch  that  His 
Britannic  Majesty  will  not  only  not  oppose  any  obstacle  to  the  annexa- 
tion and  union  in  perpetuity  of  the  Kingdom  of  Norway  as  an  integral 
part,  to  the  Kingdom  of  Sweden,  but  also  will  assist  the  views  of 
His  Majesty  the  King  of  Sweden  to  that  effect,  either  by  his  good 
offices,  or  by  employing,  if  it  should  be  necessary,  his  naval  co-ope- 
ration in  concert  with  tne  Swedish  or  Russian  forces.  It  is  neverthe- 
less to  be  understood,  that  recourse  shall  not  be.  had  to  force  for 
effecting  the  union  of  Norway  to  Sweden,  unless  His  Majesty  the 
King,  of  Denmark  shall  have  previously  refused  to  join  the  alliance  of 
the  North,  upon  the  conditions  stipulated  in  the  engagements  sub- 
sisting between  the  Courts  of  Stockholm  and  St.  Petersburgh  ;  and 
His  Majesty  the  King  of  Sweden  engages,  that  this  union  shall 
take  place  with  eveiy  possible  regard  and  consideration  for  the  happi- 
ness and  liberty  of  the  people  of  Norway. 


ARTICLE  III. 

In  order  to  give  more  effect  to  the  engagements,  contracted  by  His 
Majesty  the  King  of  Sweden  in  the  first  article  of  the  present  Treaty, 

which 
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tincnt  contre  les  erinemis  commttns  des  detfx  hautes  parties  contract- 
antes.  Cette  a'rnree  agira  de  concert  avec  "les  troupes  Rushes  pla'cees 
sous  les  Ordres  de  Son  Altesse  Royale-  le  Prince  Royal  deSae'de, 
d'apres  les  stipulations  deja  existantes  a  cet  egard,  entre  les  Cburs  de 
Stockholm  et  de  St;  P^tcrsbourg. 


ARTICLE  II, 

Ces  mGmes  Cours  ayant  communiqtre'  a  Sa  Majesty  Britannique  les 
engagernens  subsistans  entre  Eltes,  en  y  demandant  forme'lleme'nt 
l'Accession  de  Sa  dite  Majesty,  et  Sa  Majeste  le  Roi  de  Suede  ayant,  par 
les  stipulations  contenues  dans  Particle  pr£c£dant,  mis  en  evidence  le 
desir  qui  l'anime  de  contribuer  aussi  de  Son  Cote  au  succes  de  la 
cause  commune,  Sa  Majeste  Britanniqae,  voulant  en  retour  dotaner 
une  preuve  immediate  et  non  Equivoque  de  Sa  Resolution  de  joindre 
ses  interets  a  ceux *de  la  Suede  et  de  la  Russie,  j)romet  et  Sen-gage 
par  la  presente,  d'acc^der  aux  Conventions  deja  existantes  entre  ces  deux 
puissances,  en  tant  que  Sa  Majesty  Britannique  non  seulement  n'op- 
posera  aucun  obstacle  a  ce  que  le  Royaume  de  Norvege  soit  annexe  et 
reuni  a  perp£tuit-£,  cemme  partie  int^grante  au  Royaume  de  Suede, 
mais  aussi  aidera  les  vues  de  Sa  Majeste"  le  Roi  de  Suede  a  cet  egard, 
soit  par  ses  bons  offices,  soit  en  y  employant,  s'il  £tait  necessaire,  Sa 
co-operation  navale  de  concert  avec  les  forces  Suedoises  ou  Russes. 
II  est  toutefois  entendu  qu'on  n'adoptera  point  la  voye  des  armespour 
op£rer  la  r£-uriioh  de  la  Norvege  a  la  Suede,  qu'  apres  que  Sa  Majeste" 
le  Roi  ~de  Dannemarc  Se  sera  refuse"  de  se  joindre  a  l'alliance  du 
Nord,  sons  les  conditions  stipule^s  dans  les  engagernens  subsistans 
entre  les  cbufs  de  Stockholm  et  de  St.  P£tersbourg;  et  Sa  Majeste  le 
Roi  de  Suede  S'engage,  que  cette  re-union  se  fera  avec  tous  les  rh£- 
nagemens-et  tous  les  egards  possibles  pour  le  bonheur  et  pour  la  liberte 
de  la  Norvege. 


ARTICLE  IIL 

Afin  de  donner  plus  d'effet  aux  engagernens  contractus  par  Sa  IVXa- 
jestS  k  Roi  de  Sulde  par  Tarticle  premier  du  present  Trait&,  qui  o'nt 

pour 
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Wnich  have  for  object  direct  operations  against  the  common  enemies 
of  the  two  powers,  and  in  order  to  put  His  Swedish  Majesty  in  a  state 
to  begin  without  loss  of  time,  and  as  soon  as  the  season  shall  permit, 
the  said  operations,  Mis  Britannic  Majesty  engages  to  furnish  to  His 
Majesty  the  King  of  .Sweden,  (independently  of  other  suecours  which 
general  circumstances  may  place  at  his  disposal)  for  the  service  of  the 
campaign  of  the  present  year,  as  well  as  for  the  equipment,  the  transport 
and  maintenance  of  his  troops,  the  sum  of  one  million  sterling,  pay- 
able at  London  monthly,  to  the  agent  who  shall  he  authorised  by  ili* 
Swedish  Majesty  to  receive  the  same,  in  such  manner  as  not  to  ex- 
ceed the  payment  of  two  hundred  thousand  pounds  sterling  each 
month,  until  the  whole  shall  be  paid. 

ARTICLE  IV. 

It  is  agreed  between  the  two  High  Contracting  Parties,  that  an  ad- 
vance, of  which  the  amount  and  the  time  of  payment  shall  be  deter- 
mined between  them,  and  which  is  to  he  deducted  from  the  million 
before  stipulated,  shall  be  made  to  His  Majesty  the  King  of  Sweden 
lor  the  "  mise  en  campagne,"  and  for  the  first  march  of  the  troop?  ; 
the  remainder  of  the  before-mentioned  succours  are  to  commence  from 
the  day  of  the  landing  of  the  Swedish  army,  as  it  is  stipulated  by  the 
two  High  Contracting  Parties  in  the  first  article  of  the  present  Treaty, 

ARTICLE  V. 

The  two  High  Contracting  Parties  being  desirous  of  giving  a  solid 
and  lasting  guarantee  to  their  relations,  as  well  political  as  commercial, 
His  Britannic  Majesty,  animated  with  a  desire  to  give  to  his  ally  evident 
proofs  of  his  sincere  friendship,  consents  to  cede  to  His  Majesty  the 
King  of  Sweden,  and  to  his  successors  to  the  Crown  of  Sweden,  in  tne 
order  of  succession  established  by  His  said  Majesty,  and  the  States-' 
General  of  his  kingdom,  under  date:  the  twenty-sixth  of  September 
1810,  the  possession  of  Guadaloupe  in  the  West  Indie's, -and  to  trans- 
fer to  His  Swedish  Majesty  all  the  rights  of  His  Britannic  Majesty 
over  that  island,  in  so  far  as  His  said  Majesty  actually  possesses  the 
same.  This  colony  shall  be  given  up  to  the  Commissioners  of  His 
Majesty  the  King  of  Sweden  in  the  course  of  the  month  of  August  of 
the  present,  year,  or  three  months  after  the  landing  of  the  Swedish 
troops  on  the  Continent ;  the  whole  to  take  place  according  to  the 
•  ■     -     ■  - '  .  -   .       .  conditions 


ste 


pour  but  des  operations  directes  contre  les  ennemis  communs  des  deux 
puissances,  et  afin  de  mettre  Sa  -Majeste  Suedoise  en  ctat  de  corn- 
mencer  sans  perte  de  terns,  et  aussitot  que  la  saison  le  permettra  lcs 
dites  operations,  Sa  Majeste  Britannique  s'engage  a.  fournir  a  Sa 
Majeste  le  Roi  de  Suede  (independamment  des  autres  secours  que  les 
circonstances  generates  mettront  a  Sa  disposition)  pour  le  service  de 
la  campagne  de  Farmed  prdsente,  ainsi  que  pour  l'dquipcment,  le 
transport,  et  l'entretien  de  ses  troupes,  une  somme  d'un  million  de 
livres  sterling,  payable  a  Londres,  mois  par  mois,  a  l'agent  qui  sera 
autorise"  par  Sa  Majesty  Suedoise  de  le  recevoir,  de  maniere  a  ne  pas 
exc^der  la  somme  de  deux  cent  mille  livres  sterling  dans  un  mois, 
jusqu'  a.  ce  que  Je  tout  soit  acquitted 

ARTICLE  IV. 

II  est  convenu  entre  les  deux  Hautes  Parties  Contractantes,  qu'  une 
avance,  dont  le  montant  et  l'epoque  du  payement  seront  determines 
entre  elles,  et  qui  devra  etre  decomptee  sur  le  million  stipule  ci- 
dessus,  sera  payee  a  Sa  Majeste  le  Roi  de  Suede,  pour  la  mjsc  en 
campagne,  et  pour  les  premiers  mouvemens  des  troupes,  le  restant 
des  secours  sus-mentionnes  devant  echeoir  a  dater  du  jour  de  debar- 
quement  de  l'armee  Suedoise,  ainsi  qu'il  est  stipule  par  les  deux 
Hautes  Parties  Contractantes  par  1'article  premier  du  present  Traite. 

ARTICLE  V, 

Les  deux  Hautes  Parties  Contractantes  voulant  donner  une  garautie 
solide  et  durable  a  leurs  relations  tant  politiques  que  commerciales, 
Sa  Majeste"  Britannique,  animee  du  d£sir  de  donner  a  son  allie  des 
preuves  evidentes  de  son  amitie  sincere,  consent  de  ceder  a  Sa  Ma- 
jest^  le  Roi  de  Suede,  et  a  ses  successeurs  a  la  couronne  de  Suede 
d'apres  l'Ordre  de  Succession  etabli  par  Sa  dite  Majeste,  et  les  Etats 
GeneYaux  de  Son  Royaume,  en  date  du  vingt  six  Scptcinbre  mil  huit 
cent  et  dix,  la  possession  de  laGuadaloupe  dans  les  I.udes  occidentals, 
et  de  transferer  a  Sa  Majeste  Suedoise  tous  les  droits  de  Sa  Majeste 
Britannique  sur  cette  Isle,  telle  que  Sa  dite  Majesty  la  possede  actu- 
ellcment.  Cette  colonie  sera  remise  aux  mandataires  de  Sa  Majeste 
le  Roi  de  Suede,  dans  le  courant  du  mois  d'Aout,  de  la  presente 
annde  ou  trois  mois  apres  le  debarquement  des  troupes  Suedoiscs 
sur   le  Continent  j     le    tout    aux    conditions    convenues   entre    les 

B  deux 


10 

conditions  agreed  upon  between  tlie  two  High  Contracting  Parties,  in 
the  separate  article  annexed  to  the  present  Treaty. 

ARTICLE  VI. 

As  a  reciprocal  consequence  of  what  has  been  stipulated  in  the  pre- 
ceding article,  His  Majesty  the  King  of  Sweden  engages  to  grunt,  for 
the  space  of  twenty  years,  to  take  date  from  the  exchange  of  the  ratifica- 
tions of  the  present  Treaty,  to  the  subjects  of  His  Britannic  Majesty, 
the  right  of  entrepot  in  the  ports  of  Gottenburgh,  Carlshamn,  and 
Stralsund,  (whenever  this  last-mentioned  place  shall  return  under 
the  Swedish  dominion)  for  all  commodities,  productions,  or  merchan- 
dise, whether  of  Great  Britain  or  of  her  colonics,  laden  on  board 
British  or  Swedish  vessels.  The  said  commodities  or  merchandise, 
v,  1  -ether  they  be  of  such  kind  as  may  be  introduced  and  subject  to 
duty  in  Sweden,  or  whether  their  introduction  be  prohibited,,  shall 
]  ->:\y  without  distinction,  as  duty  of  entrepot,  one  per  cent:  ad  valorem ; 
upon  entry,  and  the  same  upon  discharge.  As  to  every  other  parti- 
cular relating  to  this  object,  the  general  regulations  existing  in.Sweden 
shall  be  conformed  to;  treating  -always  the  subjects  of  His  Britannic 
Majesty  upon  the  footing  of  the  most  favoured  nations. 

ARTICLE  VII.. 

From  the  day  of  the  signature  of  the  present  Treaty,  His  Majesty 
the  King  of  the  Uriitcd  Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  King  of  Sweden,  reciprocally  promise  not  to  separate 
their  mutual  interests,  and  particularly  those  of  Sweden  which  are 
referred  to  in  the  present  Treaty,  in  any  negociation  whatever  with 
their  common  enemies. 

ARTICLE  VIII. 

The  ratifications  of  the  present  Treaty  shall  be  exchanged  at 
Stockholm  within  four  weeks,  or  sooner  if  possible. 

In  faith  of  which,    we  the  undersigned,  in   virtue  of  our  full 
powers,    have   signed   the   present  Treaty,    and   have   affixed 
thereto  the  seals  of  our  arms. 
Done  at  Stockholm,  the  third  March  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirteen. 

ALEXANDER  HOPE.  LE  COMTE  DENGESTROM. 

(L.  S.)  (L.  S.) 

EDWARD  THORNTON.  G.  BARON  D  E  WETTERSTEDT, 

(L.  S.)  (L.  S.) 
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deux  Haute,  Parties  Contractantes  par  l'article  s^pare  joint  au  prer 
sent  Traits. 

ARTICLE  VI. 

Par  une  suite  reciproque  de  ce  qui  a  £te  statue  dans  l'article  prdce- 
dant,  Sa  Majeste"  le  Roi  de  Suede  s'engage  d' accord  iT,  pendant  la 
duree  de  vignt  ans,  a  compter  de  Pechange  des  ratifications  du  present 
Traite,  aUx  sujets  de  Sa  Majeste  Britannique,  le  droit  d'entrep6t  dans' 
les  ports  de  Gothembourg,  de  Carlshamn,  et  de  Stralsund,  (lorsqye 
cettc  derniere  place  retourncra  sous  la  domination  Suedoise)  pour  totxtes 
les  denrtes,  pi-oductions  ou  marchandises,  soit  de  la  Grande  Bre- 
tagne,  soit  de  ses  colonies,  chargees  sur  des  Batimens  Britaxrniques 
ou  Suedois.  Les  elites  denrees  ou  marchandises,  soit  qxx'elles  soient 
de  xrature  a  pouvoir  6tre  introduites  et  douanees  en  Suede,  soit  que 
leur  introduction  y  soit  prohi'oee,  paycront  indistinctement,  en  droijfc 
d'enti'epot,  ixn  pour  cent,  ad  va!orem}  pour  l'entree,  et  le  rtxjme  montant 
pour  la  sortie.  Au  reste  on  se  conformera,  pour  tout  ce  qui  a  rapport 
a  cet  olbfjet,  d'apres  les  reglemens  -generaux  en  Suede  ;  en  traitant  les 
sxxjets  de  Sa  Majesty  Britannique  sur  le  pied  des  nations  les  plus  favo- 
risees. 

ARTICLE  VII. 

A  datcr  da  jo»r  de  la  signature  du  pi'^sent  Traite,  Sa  Majeste  le 
Roi  du  Rovaume  Uni  de  la  Grande  Bretagne  et  de  lTrlande,  et  8a 
Majeste  le  Roi  de  Suede,  se  promettent  reciproquevnent  de  ne  point 
separer  leurs  inttrets  mutucls,  et  nomxnement  ceux  de  la  Suede,  dont 
il  s'agit  dins  le  present  Traite,  dans  aucune  negociation  quelconque 
avec  leurs  enoemis  eommuns. 

ARTICLE  VIII, 

Les. ratifications  du  present  Traite  sCTorit  echangees  a  Stockholm 
dans  quatre  semainer,,  ou  plutot  si  faire  se  peat. 

En  foi  de  quoi,  nous  sous-signes,  en  vcrtu  de  ncs  Pleinpoxivoirs, 
avons  signe  le  present  Traite,  et  y  avons  appose  le  cachet  de 
nos  armes. 
Fait  a  Stockholm  le  trois  Mars,  l'an  de  Grace  mil  huit  cent  et 
1 xeize. 

ALEXANDER  HOPE,  LE  COMTE  D'ENGESTROM. 

(L.  S.)  (L.  S.) 

EDWARD  THORNTON.        G.  BARON  DE  WETTERSTEDT, 

(L.S.)  (L.  S.) 


SEPARATE  ARTICLfi. 


As  a  consequence  of  the  cession  made  by  Mis  Britannic  Majesty,  in 
the  fifth  article  of  the  Treaty  signed  this  day,  of  the  island  of  Guada- 
loupe,  His  Majesty  the  King  of  Sweden  engages  ; 

1.  Faithfully  to  fulfill  and  observe  the  stipulations  of  the  capitula-" 
tion  of  the  said  island,  under  date  the  5th  of  February  1810,  so  that 
all  the  privileges,  rights,  benefices,  and  prerogatives,  confirmed  by 
that  Act  to  the  inhabitants  of  the  colony,  shall  be  preserved  and  main- 
tained. 

2.  To  take  for  this  purpose,  previous  to  the  cession  before-men- 
tioned, every  engagement  which  may  be  judged  necessary  with  His 
Britannic  Majesty,  and  to  execute  all  acts  conformable  thereto. 

3.  To  grant  to  the  inhabitants  of  Guadaloupe  the  same  protection, 
and  the  same  advantages  which  the  other  subjects  of  His  Majesty  the 
King  of  Sweden  enjoy,  conformably  always  to  the  laws  and  stipula- 
tions actually  existing  in  Sweden. 

4.  To  forbid  and  prohibit,  at  the  period  of  the  cession,  the  intro- 
duction of  slaves  from  Africa  into  the  said  island,  and  the  other  posses- 
sions in  the  West  Indies  of  His  Swedish  Majesty,  and  not  to  permit 
Swedish  subjects  to  engage  in  the  slave  trade  ;  an  engagement  which 
His  Swedish  Majesty  is  the  more  willing  to  contract,  as  this  traffic 
has  never,  been  authorised  by  him. 

5.  To  exclude  during  the  continuance  of  the  present  war,  all 
armed  vessels  and  privateers  belonging  to  states  at  war  with  Great 
Britain,  from  the  ports  and  harbours  of  Guadaloupe  ;  and  not  to  per- 
mit in  any  future  wars  in  which  Great  Britain  may  be  engaged  and 
Sweden  remain  neutral,  the  entrance  into  the  ports  of  the  said  colony 
of  the  privateers  belonging  to  any  of  the  belligerent  states. 

6.  Not  to  alienate  the  said  island  without  the  consent  of  His  Bri- 
tannic Majesty ;   and 

7.  To  grant  every  protection  and  security  to  British  subjects  and 
to  their  property,  whether  they  may  choose  to- quit  the  colony,  or  to 
remain  there. 

This 


ARTICLE  Sl^PARE. 


Par  une  suite  de  la  cession  faite  par  Sa  Majeste  Britannique,  dans 
VArticle  V.  du  Traite  sign£  aujourd  hui,  de  l'lsle  de  Guadeloupe,  Sa 
Majeste  le  Roi  de  Suede  S'engage  ;  . 

1.  De  remplir  et  observer  fidelement  les  stipulations  de  la  capitu- 
lation de  la  dite  isle,  en  date  du  cinq  Fevricr  mil  huit  cent  dix  ;  de 
sorte  que  tous  les  privileges,  droits,  et  benefices  et  prerogatives  assures 
par  cet  acte,  aux  habitans  de  la  colonie,  seront  conserves  et  main- 
tenus. 

2.  De  prendre  a.  cet  effet,  et  avant  la  cession  susmentionnee,  tous 
les  engagemens  avec  Sa  Majesty  Britannique  ,  qui  seront  jug^s  neces- 
saires,  et  de  passer  tous  les  actes  y  relatifs. 

3.  D'accorder  aux  habitans  de  la  Guadeloupe  la  meme  protection, 
et  les  memes  avantages  dont  jouissent  les  autres  sujets  de  Sa  Majeste 
le  Roi  de  Suede,  conformement  toutefois  aux  loix  et  stipulations  ac-\ 
tuellement  existantes  en  Suede. 

4.  De  defendre  et  de  prohiber  au  moment  de  la  cession  Introduc- 
tion des  esclaves  de  l'Afrique  dans  la  dite  isle,  et  dans  les  autres  pos- 
sessions de  Sa  Majeste  Suedoise  aux  Indes  Occidentales  et  de  nc  point 
permettrc  aux  sujets  Suedois  de  s'engager  dans  la  Traite  des  Negres, 
obligations  que  Sa  Majeste  Suedoise  estd'autant  a  meme  de  contractor, 
que  ce  traffic  n'a  jamais  etc  autoris^  par  elle. 

5.  D'exclure,  durant  le  cours  de  la  presente  guerre,  des  ports  et 
liavres  de  la  Guadeloupe,  tous  les  vaisseaux  amies,  et  corsaires  apper- 
tcnants  aux  puissances  en  guerre  avec  la  Grande  Bretagne,  et  de  ne 

f joint  permettre  que  dans  toutes  les  guerrcs  futures,  dans  lesquelles 
a  Grande  Bretagne  scrait  engagee,  et  ou  la  Suede  seroit  neutrc,  les 
corsaires  d'aucune  des  puissances  bclligerantes  puissent  entrer  dans  les 
ports  de  la  dite  colonic. 

6.  De  ne  point  alicner  cette  isle  sans  l'aveu  de  Sa  Majeste'  Britan-. 
nique,  et 

7-  D'accorder  toute  protection  et  surety  aux  sujets  Britanniques  et 
11  leurs  propriety,  soit  qu'ils  preTercnt  de  quitter  la  colonie,  soit  qu'ils 
y  restent. 

Cet 
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This  separate  article  shall  have  the  same  force  and  effect,  as  if  it 
were  inserted,  word  for  word,  in  the  Treaty  signed  this  day,  and  shall 
be  ratified  at  the  same  time. 

In  faith  of  which,  we  the  undersigned,  in  virtue  of  our  full 
powers,  have  signed  the  present  separate  article,  and  have 
affixed  thereto  the  seals  of  our  arms. 

Done  at  Stockholm,  the  third  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirteen. 

ALEXANDER  HOPE.  LE  COMTE  D'ENGESTROM. 

(L.S.)  (L.S.) 

EDWARD  THORNTON.        G.  BARON  DE  WETTERSTEDT. 
(L.  S.)  •  (L,  S.) 
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Cet  article  separe"  aura  la  m£me  force  et  valeur,  que  s'il  e'tait 
inseYe'  mot  a  mot  dans  le  Traits  signe"  aujourd'hui,  et  sera  rating 
en  meme  tems.  En  foi  de  quoi  nous  sous-sign^s,  en  vertu  de 
nos  Pleinpouvoirs,  avons  signe  le  present  article  s£par£,  et  y 
avons  appose  le  cachet  de  nos  armes. 

Fait  a  Stockholm  le  trois  Mars,  1'an   de  Grace^  mil  huit  cent 

Treize. 


ALEXANDER  HOPE, 

(L.  S.) 

EDWARD  THORNTON, 
(L.  S.) 


LE  BARON  D'ENGESTROIVL 

(L.S. 

G.  BARON  DE  WETTERSTEDT. 
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LIST 

Of  Papers  presented  to  both  Houses  of  Parliament,  by  commantf 

of  His  Royal  Highness  the  Prince  Regent,  June  16th,  1813. 

No. 

1 — Substance  of  the  Engagements  between  the  Courts  of  St.  Petersburgh  and 
Stockholm,  signed  at  St.  Petersburgh  the  24th  of  March  1812,  so  far 
as  the  same  are  referred  to  in  the  Treaty  signed  at  Stockholm  on  the 
.'3d  of  March  IS  13,  between  His  Majesty  and  the  King  of  Sweden. 

2 — An  Account  of  Bills  of  Exchange  on  the  Lords  Commissioners  of  His 
Majesty's  Treasury,  and  of  Monies  issued  under  their  Lordships* 
Warrants  for  the  Service  of  the  Swedish  Government,  in  virtue  of  the 
Treaty  of  the  3d  of  March  1813. 

3. — Memorandum  of  Swedish  Troops  arrived  at  Stralsund. 
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Substance  of'  the  Engagements  between  the  Courts  of  St. 
Petersburgh  and  Stockholm,  signed  at  St.  Petersburgh 
the  (£4th  of March  1812,  so  far  as  the  same  are  refwred 
to  in  the  Treaty  between  His  Majesty  and  the  King  of 
Sivcdcn,  signed  at  Stockholm  on  the  3d  of  March  1813. 


nPIIE  object  of  the  Emperor  of  Russia  and  the  King  of  Sweden  in  forming 
an  alliance,  is  stated  to  be  for  the  purpose  of  securing  reciprocally  their 
states  and  possessions  against  the  common  enemy. 

The  French  Government  having  by  the  occupation  of  Swedish  Pomerania 
committed  an  act  of  hostility  against  the  Swedish  Government,  and  by  the 
movement  of  its  armies  having  menaced  the  tranquillity  of  the  Empire  of 
Russia,  the  Contracting  Parties  engage  to  make  a  diversion  against  France 
and  her  allies,  with  a  combined  force  of  twenty-five  or  thirty  thousand  Swedes, 
and  of  fifteen  or  twenty  thousand  Russians,  upon  such  point  of  the  coast  of 
Germany  as  may  be  judged  most  convenient  for  that  purpose. 

As  the  King  of  Sweden  cannot  make  this  diversion  in  favour  of  the  common 
cause  consistently  with  the  security  of  his  dominions,  so  long  as  he  can  re- 
gard the  Kingdom  of  Norway  as  an  enemy,  His  Majesty  the  Emperor  of 
Russia  engages,  either  by  negociation  or  by  military  co-operation,  to  unite 
the  Kingdom  of  Norway  to  Sweden.  He  engages  moreover  to  guarantee  the 
peaceable  possession  of  it  to  His  Swedish  Majesty. 

The  two  Contracting  Parties  engage  to  consider  the  acquisition  of  Norway 
by  Sweden  as  a  preliminary  military  operation  to  the  diversion  on  the  coast 
of  Germany,  and  the  Emperor  of  Russia  promises  to  place  for  this  object,  at 
the  disposal  and  under  the  immediate  orders  of  the  Prince  Royal  of  Sweden, 
the  corps  of  Russian  troops  above  stipulated. 

The  two  Contracting  Parties  being  unwilling,  if  it  can  be  avoided,  to  make 
an  enemy  of  the  King  of  Denmark,  will  propose  to  that  Sovereign  to  accede 
to  this  alliance,  and  will  offer  to  His  Danish  Majesty  to  procure  for  him  a 
complete  indemnity  for  Norway,  by  a  territory  more  contiguous  to  his 
German  dominions,  provided  His  Danish  Majesty  will  cede  for  ever  hi* 
rights  on  the  Kingdom  of  Norway  to  the  King  of  Sweden. 

In  case  His  Danish  Majesty  shall  refuse  this  offer,  and  shall  have  decided 
to  remain  in  alliance  with  France,  the  two  Contracting  Parties  engage  to 
consider  Denmark  as  their  enemy. 

As  it  has  been  expressly  stipulated  that  the  engagement  of  His  Swedish 
Majesty  to  operate  with  his  troops  in  Germany  in  favour  of  the  common 
cause,  shall  not  take  effect  until  after  Norway  shall  have  been  acquired  by 
Sweden,  either  by  the  cession  of  the  King  of  Denmark,  or  in  consequence  of 
military  operations,  His  Majesty  the  King  of  Sweden  engages  to  transport 
his  army  into  Germany,  according  to  a  plan  of  campaign  to  be  agreed  upon, 
oon  as  the  above  object  shall  have  been  attained. 

His  Britannic  Majesty  to  be  invited  by  both  Powers  to  accede  to,  and  to 
guarantee  the  stipulations  contained  in  the  said  Treaty. 

Pik-  a  subsequent  Convention,  signed  at  Abo,  the  30th  of  August  1812,  the 
Russian  auxiliary  force  was  to  be  carried  to  thirty-five  thousand  men. 


Printed  by  K,  G,  Clarke,  at  tbc  I«oudoti  Gaitttc  Otii'-e,  Caoavn-Kow. 
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AN  ACCOUNT  of  Bills  of  Exchange  drawn  on  the  Lords 
Commissioners  of  His  Majesty's  Treasury,  and  of  Monies 
issued  under  their  Lordships'  Warrants,  for  the  Service  of 
the  Swedish  Government,  in  virtue  of  the  Treaty  of  the  3d 
March  1813. 


Bills  drawn  by  Edward  Thornton,  Esq.  accepted  by  order 
of  the  Lords  Commissioners  of  His  Majesty's  Treasury, 
and  which  were  paid  prior  to  and  on  the  l6th  June  1813: 

Date  of  Bills.  Date  of  Payment.  Sums. 


8 27 

13 17 

15 31 

19 June  11 11,424  10  10       ^£ 

22 16 


e£  18,324 

19 

1 

10,000 

0 

0 

15,06*7 

8 

7 

3,050 

0 

0 

11,424 

10 

10 

12,130 

17 

8 

$9,997   IS  2 


Bills  drawn  by  Edward  Thornton,  Esq.  accepted  by  order  of 
the  Lords  Commissioners  of  His  Majesty's  Treasury,  and 
which  become  due  subsequently  to  the  16th  June  1813. 

Date  of  Bills.  Date  when  Due.  Sums. 


1813.  1813. 

March  25 June  17 £  9,354     9  7 

April       3 9 •  •  5,427   10  1 

10 24 11,300    12  2 

16 28 28,002    12  2 

24 July      5 31,617    17  9 

May    1 13 36,291     7  10£ 

14 4 23,000     0  0 


144,994      9     7  J 


Monies  issued  to  Baron  de  Rehausen,  by  the  Paymaster- 
General,  under  Warrants  of  the  Lords  Commissioners  of 
His  Majesty's  Treasury. 

Warrant  dated  1st  June  1813.  ^75,000     0     0 
75,000     0     0 


1 50,000     0     O 


=£364,992    5    9* 


i'rintcii  by  ft.  G.  Clarke,  C-tmiou-Kuw,  Westminster. 
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MEMORANDUM 

OF 

SWEDISH  TROOPS  ARRIVED  AT  STRALSUND. 

Foreign  Office,  June  l6,   1813. 

IT  appears  by  the  latest  advices  received  from  His  Majesty's  servants  on  the  Continent,  that. 

successive  divisions  of  Swedish  troops   had  arrived  at  Stralsund  from    their  different  points  of 

embarkation  in  Sweden  :    the  total  strength  of  which   (exclusive  of  a  corps  of  Pomeranians)  is 

stated  to  amount  to  about  28/)00  men, 


Pnntedby  It.  <r.  llailie,  Caanon-Kow,  Wcstno 


yV? 


M.  ^ 


TREATY    WITH    SICILY. 


SUPPLEMENTARY  TREATY 


BETWEEN 


HIS    MAJESTY 


AND 


THE  KING  OF  THE  TWO  SICILIES ; 


Signed  at  Palermo  the  \2th  of  September  1812. 


»    1 1     ii 
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LONDON: 

PRINTS©  BY  R.  G.  CLARKE,   CJNNON  ROM". 


1812, 


»».-»■*  ^*i 


M/ 


(translation.) 

TREATY 

Between  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  and  His  Majesty  the  King  of  the  Two  Sicilies. 


IS  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  His  Majesty  the  King  of  the  Two  Sicilies,  be- 
ing persuaded,  that,  in  the  present  state  of  affairs  on  the  Continent, 
a  more  energetic  system  of  military  policy  in  the  Mediterranean,  against 
the  attempts  and  exertions  of  the  common  enemy,  might  not  only  be 
productive  of  the  most  advantageous  consequences  in  the  present  war 
against  France,  but  would,  above  all,  more  effectually  contribute  to 
the  defence  of  the  Kingdom  of  Sicily,  which  is  precisely  the  object  of 
the  treaties  of  alliance  and  subsidy  which  have  been  concluded  be- 
tween thir  said  Britannic  and  Sicilian  Majesties,  under,  date  of  the 
20th  of  March  1808,  and  of  the  13th  of  May  I8O9,  and  which  are  at 
this  time  in  their  full  force,  have  judged  it  necessary  to  make  some 
modifications  of  those  treaties,  and  to  stipulate  another,  as  a  supple- 
ment to  the  two  preceding  ones,  in  order  that  it  may  never  be  supposed 
that  they  have  been  in  any  respect  departed  from. 

For  this  purpose,  their  Majesties  have  named  their  respective  Ple- 
nipotentiaries :  viz.  His  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  the  Most  Illustrious  and  Most  Excellent 
Lord  William  Cavendish  Bentinck,  Lieutenant-General  of  His  Ar- 
mies, Commander  in  Chief  of  the  English  Forces  in  Sicily,  and  His 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  His  Majesty 
the  King  of  the  Two  Sicilies  ;  and  His  Majesty  the  King  of  the  Two 
Sicilies,  the  Most  Illustrious  and  Most  Excellent  Signor  Don  Joseph 
Ventimiglia,  Prince  of  Belmonte,  His  Gentleman  of  the  Bedchamber, 
in  Office,  Knight  of  the  Royal  Order  of  St.  Januarius,  and  His 
Counsellor  of  State  and  Secretary  of  State,  having  the  Department 
for  Foreign  Affairs  •  who,  after  having  communicated  their  respective 
full  powers,  have  agreed  upon  the  following  Articles  : 

ARTICLE 


Jo>  3 


TRAITE 

Entre  Sa  Majesty  le  Roi  du  Royaume  Uni  de  la  Grande  Brctagne  et 
de  l'lrlande,  et  Sa  Majesty  le  Roi  des  Deux  Siciles. 


A  Majeste   le  Roi  du  Rovaume  Uni    de  la  Grande  Brctagne  et  de 


^  l'lrlande,  et  Sa  Majeste"  le  Roi  des  Deux  Siciles,  ayant  considers, 
que  dans  l'etat  aetuel  des  affaires  sur  le  Continent,  un  systeme  plus 
tnergique  de  politique  Militaire  dans ,  la  Mediterfanee,  contre  les  en- 
trepriscs,  et  les  efforts  de  l'enneini  conunun,  non  sculement  pourrait 
produire  des  r^sultats  tres  avantageux  dans  la  presentc  guerre  eontre 
la  France,  mais  surtout  assurerait  plus  efficacement  la  defense  du 
Rovaume  de  la  Sicile,  laquelle  forme  preoisement  l'objet  des  deux 
trails  d' alliance  et  de  subsides,  qui  ont  £te"  stipules  entre  leurs  ditcs 
Majestes  Britannique  et  Siciliennc,  en  date,  du  30  Mars  1808,  et  du 
13  Mai  1809,  et  qui  sont  actuellement  dans  leur  pleine  vigeur ;  ont 
jug^s  apropos  de  faire  quelques  modifications  aux  trails  susdits,  etd'en 
stipuler  un  autre  pour  servir  de  supplement  aux  deux  precedents,  afin 
qu'on  ne  puissc  jamais  supposer  qu'ony  ait  en  aucune  partie  deroge.  A 
<ct  eflfetlcurs  Majestes  ontnommes  leurs Plenipotcntiaires r^sp^ctifs,  sa- 
voir,  Sa  Majeste  leRoi  du  Royaume  Uni  de  la  Grande Brctagne  et.de  l'lr- 
lande, le  tres  Illustrecttres  Excellent  Seigneur  Lord  Guillaume  Caven- 
dish Bentinck,  Lieutenant  General  de  ses  Armees,  Commandant-en- 
Chefdes  forces  Anglaises  en  Sicile,  et  son  En voye-  Extraordinaire  et  Mi- 
ni stre  Plenipotentiaire  pres  de  Sa  Majesty  le  Roi  des  Deux  Siciles  ;  et 
Sa  Majeste  le  Roi  des  Deux  Siciles,  le  tres  Ulustre  et  tres  Excellent 
Seigneur  Don  Joseph  de  Ventimiglia,  Prince  de  Belmonte,  son  Gentil- 
homme  de  laChambre,  en  Fonction,  Chevalier  de  l'Ordre  Royal  de 
.Saint  Janvier,  et  son  Consellier  d'Etat  et  Secretaire  d'Etat,  ayant  le 
D^partement  des  Affaires  Etrangeres  ;  les-quels  apres  s'etre  commu- 
niques leurs  plein  pouvoirs  respeetifs  sont  convenus  des  Articles 
suivans. 

ARTICLE 


6 


ARTICLE  I. 

The  two  Treaties  of  Alliance  and  of  Subsidy,  signed  at  Palermo, 
the  30th  of  March  1808,  and  the  13th  May  I809,  are  hereby  re- 
newed and  confirmed  ;  they  are  to  be  considered  as  having  the  same 
force  and  value,  as  if  they  were  inserted  word  for  word  in  this  Treaty, 
with  the  exception  of  the  III.  IV.  and  V.  articles,  so  far  as  the  same 
do  not  agree  with  the  present  Treaty. 


ARTICLE  II. 

His  Majesty  the  King  of  the  Two  Sicilies,  consents  to  place  a  divi- 
sion of  his  army  at  the  disposal  of  His  Britannic  Majesty,  and  under 
the  orders  of  a  British  General,  to  be  employed  against  the  Common 
enemy,  within,  and  upon,  the  coasts  of  the  Mediterranean. 


ARTICLE  III. 

This  division  to  be  of  seven  thousand  three  hundred   and  fourteen 
men,  including  the  officers  of  the  respective  corps, 
It  is  to  bC  formed  in  thi3  manner. 

1 .  A  Division  of  Artillery,  with  its  train  of  twenty-one  officers, 
three  hundred  and  eighteen  men,  and  one  hundred  and  fifty-three 
horses. 

2.  Another  of  Horse  Artillery,  of  five  officers,  one  hundred  and 
seven  men,  and  one  hundred  and  eleven  horses. 

3.  A  Battalion  of  Grenadiers,  consisting  of  twenty-three  officers^ 
and  seven  hundred  and  eighty-&even  men. 

4.  Three  Regiments  of  Infantry,  that  is  to  say — one  of  Sicilians, 
and  two  of  Neapolitans,  each  of  forty  -five  officers,  and  one  thousand 
three  hundred  and  forty-one  men 

5.  A  Fourth  Regiment  of  Infantry,  which  is  to  be  raised  and 
formed  entirely  of  Sicilans,  of  forty-five  officers,  and  one  thousand 
three  hundred  and  forty-one  men. 

6.  A  Regiment  of  Cavalry,  of  twenty-six  officers,  four  hundred  an4 
•twenty  three  men,  and  four  hundred  and  seventeen  horses. 

ARTICLE 
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ARTICLE  t 

Les  deux  Trails  d' Alliance  et  de  Subsides,  signes  a  Palerme  le  30 
Mars  1808,  et  le  13  Mai  18QQ,  sontici  renouvell^s  et  confirmed;  Us 
doivent  6tre  censes  d' avoir  la  meme  force  ct  valeur,  comme  s'ils  ^taient 
inseres  mot  a  mot  dans  ce  traite ;  a.  l'exception  des  articles  III.  IV.  et 
V.  en  tout  ce  qui  ne  s'accorde  pas  avec  le  present  traits. 


ARTICLE  IL 

Sa  Majcste"  le  Roi  des  Deux  Siciles,  consent  a  mcttre-a  la  disposition 
de  Sa  Majeste*  Britannique,  et  sous  les  ordres  d'un  General  Britan- 
nique,  une  division  de  son  armee,.pour  etre  employee  contre  Tennemi 
commun,  entre,  et  sur  les  cotes  de  la  Mediterranee. 


ARTICLE  III. 

Cette    division    sera   forte,   de    sept  mille   trois  cents  et  quatorze, 
hommes  ;  y  compris  les  officiers  des  corps  respectifs",     Elle  sera  corn- 
posee  de  la  maniere  suivante. 

1 .  Une  division  d'artillerie,  avec  son  train  de  v'.ngt  et  un  officiers, 
trois  cents  dix  huit  hommes,  ct  cent  cinquante  trois  chcvaux. 

2.  Un  autre  d'artillerie  a  cheval,  de  cinq  olKciers,  cent  et  sept 
hommes,  et  cent  et  onze  chevaux. 

3.  Un  bataillon  de  grenadiers,  de  vingt  ti'ois  officiers,  et  sept  cents 
quatre  vingt,  et  sept  hommes. 

4.  Trois  regiments  d'infanterie,  e'est  a  dire,  un  de  Siciliens  et  deux 
de  Napolitains,  chacun  de  quarante  cinq  officiers,  et  mille  trois  cents 
quarante  et  un  hommes. 

5.  Un  quatricme  regiment  d'infanterie,  qui  est  a  former  et  sera  com- 
pose de  Siciliens  seulement,  de  quarante  cinq  officiers  et  mille  trois 
cents  quarante  et  un  hommes. 

6.  Un  regiment  de  cavalerie,  de  vingt  six  officiers,  quatre  cents  et 
vingt  trois  hommes,  et  quatre  centi  et  dix  sept  chcvaux., 

ARTICLE 
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ARTICLE  IV. 

In  order  to  ensure  the  maintenance  and  support  of  this  division,  and 
to  prevent  the  salaries  of  the  officers,  the  pay  of  the  soldiers,  the  ra- 
tions of  food  and  forage,  and  the  funds  for  the  equipment  as  well  as 
the  remounting  of  the  horses,  from  falling  at  all  into  arrear,  His  Sicilian 
Majesty  agrees,  that  the  amount  of  the  charge  for  the  said  objects, 
which  has  been  fixed  at  thirty  thousand  eight  hundred  and  thirty-nine 
ounces  and  nine  tarins  for  each  month  of  thirty  days,  and  at  three 
hundred  and  seventy -four  thousand  ounces  seventy-three  tarins  and 
ten  grains  for  the  year,  shall  be  deducted  from  the  subsidy  of  four 
hundred  thousand  pounds  sterling,  per  annum,  which  Great  Britain 
furnishes  to  the  Crown  of  the  Two  Sicilies,  by  virtue  of  the  two  said 
Treaties  ;  so  that  every  necessary  expense  for  the  above-mentioned 
purpose  shall  be  at  the  charge  of  the  British  Government. 

For  this  purpose,  two  officers  shall  be  appointed  as  Commissaries, 
the  one  by  His  Britannic  Majesty,  the  other  by  His  Sicilian  Majesty, 
who  shall  be  charged,  by  orders  given  respectively,  with  the  superin^- 
tendance  of  the  pecuniary  affairs  of  this  division. 

Their  receipts  shall  be  sufficient  vouchers  for  the  employment  of 
the  sums  thereto  appropriated. 


ARTICLE  V. 

A  sum  of  two  million  ounces  per  month  shall  be  appropriated  be- 
sides by  His  Sicilian  Majesty,  to  the  repair  of  the  arms  and  artillery, 
to  the  field  equipage,  to  the  hospitals,  tents,  &c.  as  well  as  for  every 
extraordinary  expense  of  any  nature  whatsoever,  necessary  to  the  said 
division  ;  which  sum  shall  likewise  be  deducted  from  the  subsidy  of 
Great  Britain. 


ARTICLE  VI. 

His  Sicilian  Majesty  will  cause  this  division  to  be  made  over, 
clothed,  armed,  and  provided  with  horses,  conformably  to  the  con- 
tents of  the  third  article,  excepting  only  the  fourth  regiment,  which 


o 


ARTICLE  IV. 

•  Arm  que  l'entre'tien  et  la  conservation  de  cette  division,  pour  tout  ce 
qui  regarde  la  solde  des  ornciers,  le  prest  des  soldats,  les  rations  des 
vivrcs  et  de  fourages,  et  les  fonds  pour  l'habillement,  aussi  bien  que 
pour  la  r^monte  des  chevaujtj  soyent  garantis  de  tout  arreVage,  Sa 
Majesty  Sicilienne  consent,  a  ce  que  le  montant  des  dits  objets,  qu'on 
afix£  aonces  trente  mille  huit  cents  trente  neuf,  et  neuf  tarins,  pour  un 
moi  de  trente  jours,  et  a  onces  trois  cents  soixante  et  quatorze  mille 
et  soixante  et  treize  trois  tarins  et  dix  grains  pour  une  annee,  soit  pr6- 
leve  sur  les  subsides  de  quatre  cents  mille  livres  sterling  par  an ;  que  la 
Grande  Bretagne  fournit  a  la  couronne  des  Deux  Siciles,  en  vertu  des 
<leux  dits  traites,  de  maniere  que  tout  depense  necessaire,  pour  les  ob- 
jets  sus-mcntionnes  soit  a  la  charge  du  Gouvernement  Britannique. 

A  cet  eftet  serontnomme9  deux  officiers  comme  commissaires,  l'un 
par  Sa  Majcste"  Britannique,  et  1' autre  par  Sa  Majesty  Sicilienne,  les- 
quels  seront  charges  sous  les  ordres  respectif's,  de  la  surintendance  des 
affaires  peeuniaires  de  cette  division:  leur  recus  seront  surTisans  pour 
repondre  de  l'emploi  des  sommes  qui  lui  sont  destinecs. 


ARTICLE  V. 

Une  somme  de  deux  mille  onccs  par  mois  sera  appropriee,  en  outre 
par  Sa  Majesty  Sicilienne,  pour  reparer  les  armes  et  rartillerie,  pour 
l'attirail  de  campagne,  pour  les  Hopitaux,  pour  les  tentes,  &c. :  aussi 
bien  que  pour  toute  depense  extraordinaire,  d'un  genre  quelconque  ne- 
cessaire a  la  division  susdite:  laquelle  somme  sera  prelevee  egalemcnt 
sur  les  subsides  de  la  Grande  Bretagne. 


ARTICLE  VI. 

Sa  Majeste  Sicilienne  fera  consigner  cette  division  habillte,  armec,  ct 
pourvue  de  chevaux,  conform^ment  au  contenu  de  l'article  troisieme ; 
excepte"  seulement  le  quatrieme  regiment,  qui  devra  £tre  compose-  de 
Siciliens.  Comme  la  somme  appropriee  ace  regiment  devra  cornmen- 
cer  a  etre  payee  par  le  Roi  des  Deux  Siciles,  depuis  le  premier,  du  mois 


is  to  be  composed  of  Sicilians,  as  the  payment  by  the  King  of  the 
two  Sicilies  of  the  sum  appropriated  to  this  regiment,  should  com- 
mence from  the  first  day  of  the  present  month  of  September,  precisely 
as  if  it  were  already  in  existence,  the  expenccs  attending  the  clothing, 
equipment,  recruiting,  and  every  other  necessary  object,  shall  be, 
furnished  by  the  British  Government. 

ARTICLE  VII. 

His  Sicilian  Majesty  will  employ  every  means  in.  his  power  to  keep 
this  division  always  complete,  and  in  case  that  any  insurmountable 
difficulties  shall  arise,  the  two  Governments  shall  concur  in  deciding 
upon  the  best  means  of  fulfilling  this  object. 

ARTICLE  VIII. 

It  is  agreed  by  the  two  high  contracting  parties,  that  a  part  of  the 
corps  forming  this  division,  shall,  from  time  to  time,  be  brought  back 
into  Sicily,  to  be  replaced  by  an  equal  number  drawn  from  the  other 
corps  of  the  army,  destined  to  the  defence  of  Sicily  :  By  this  means 
the  whole  will  participate  in  the  double  advantage  of  being  considered 
on  the  same  footing,  and  of  becoming  equally  accustomed  to  war. 
His  Britannic  Majesty  promises  on  his  part,  that  when  the  division  or 
any  one  of  the  corps  shall  return  to  Sicily,  the  individuals  composing 
it  shall  be  provided  with  every  article  of  equipment  belonging  to  them* 
and  the  cavalry  with  the  same  number  of  horses  as  it  carried  away* 
All  the  arms,  clothing,  horses,  &c.  which  shall  have  been  either  de- 
stroyed or  lost,  shall  be  replaced  at  the  expense  of  the  British  Go- 
vernment. 

ARTICLE  IX. 

With  respect  to  the  promotion  of  the  officers  to  those  ranks  which 
may  become  vacant,  from  whatsoever  cause  it  may  be,  the  British 
Commander  of  this  Division  shall  propose  them  to  the  Government  of 
the  King  of  the  Two  Sicilies,  and  shall  receive  orders  in  consequence. 

But  in   the  case  of  vacancies  on  the   held  of  battle,  His   Majesty 
grants  to  the  said  British  Commander  the  permission  to  make  such 
promotion  as  he  may  think  necessary. 
1  ARTICLE 
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tie  Septembre  courant,  tout  coramc  s'il  cxistait  deja,  les  deponses  qu% 
exigera  l'habillement,  l'arm^ment,  le  recruement,  et  tout  autre  objet 
necessaire,  serout  fournies  par  \e  Gouvernement  Britannique. 


ARTICLE  VII. 

Sa  Majeste"  Sicilienne  employera.  tous  les  moyens  en  son  pouvoir 
pour  maintenir  cette  division  toujours  au  complet ;  6t  dans  le  cas  qu'il 
s'eleve  des  difficultes  insurmontables,  les  deux  Gouverncmcnts  sc  met- 
tront  d'accord  pour  aviser  aux  moyens  de  remplir  cet  objet. 


ARTICLE  VIII. 

II  est  convenu  entre  les  hautes  parties  contractantes  que  de  terns  en 
tems  Ton  fera  rentrer  en  Sicile  une  partie  des  corps  de  cette  division, 
qui  sera  remplacee  par  un  nombrc  pareil  tire  des  autres  cor])s  dc  farmed 
destined  a  la  defense  de  la  Sicile. 

Toute  l'arm^e  partagera  par  la  le  double  avantage  d'etre  e*galemcnt 
considered  et  de  s'accoutumer  a  la  guerre.  Sa  Majeste  Britannique 
promet  de  sa  part  que  lorsque  la  division  ou  quelque  un  de  ses  corps 
rentrera  en  Sicile,  ses  individus  scront  pourvus  de  tous  les  articles 
d'equipement  qui  leur  appartienncnt  et  la  cavalerie  du  mOme  nombrc 
de  cbevaux,  qu'ellc  ennent  aura  emporte.  Tout  elegit  ou  perte  en 
armes,  habillement,  chevaux,  &c.  sera  remplace  aux  depens  du  Gou- 
vcmement  Britannique. 


ARTICLE  IX. 

Quant  a  la  promotion  des  officiers  aux  postes  qui  vaqueront,  quelle 
qu'en  soit  la  cause,  le  Commandant  Britannique  de  cette  division  en 
fera  la  proposition  au  Gouverncment  du  Roi  des  Deux  Sicilcs,  et 
rccevra  les  ordres  en  consequence. 

Mais  darts  les  cas  de  vacances  sur  le  champ  de"bataillc,  Sa  Majeste, 
accorde  au-dit  Commandant  Britannique  la  pernvssion  de  faire  telle 
promotion  qu'il  croira  convenable. 


ARTICLE 
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ARTICLE  X. 


The  choice  of  Brigadiers,  to  serve  in  this  division,  shall  he  entrusted 
to  the  Commander-in-Chief  of  the  British  forces  in  Sicily  ;  and  Hi* 
Sicilian  Majesty  declares,  that  these  Brigadiers  shall  be  always  under 
the  orders  of  the  British  General  commanding  the  division. 


ARTICLE  XI. 

It  is  stipulated  and  agreed,  that  after  deducting  the  sums  specified 
above  by  the  IVth  and  Vth  Articles,  amounting  together  to  three  hun- 
dred and  eighty-eight  thousand  and  seventy-three  ounces,  three  tarins, 
and  ten  grains,  as  well  as  every  other  sum  stipulated  for  the  service  of 
the  Royal  Flotilla  at  Messina,  amounting  to  seven  thousand  ounces  per 
month,  or  eighty-four  thousand  ounces  by  the  year ;  the  remaining 
surplus  of  the  subsidy,  according  to  the  rate  of  exchange,  as  it  existed 
at  Palermo  the  preceding  month,  shall  be  paid  at  Palermo  monthly, 
and  always  a  month  in  advance,  according  to  the  tenor  of  the  treaties, 
to  His  Sicilian  Majesty's  Secretary  of  State  for  Foreign  Affairs,  whose 
receipt  shall  be  considered  as  sufficient  acknowledgment  of  each 
payment. 


ARTICLE  XII, 

An  account  of  the  expences  attending  the  said  division  shall  be  given 
every  three  months  to  the  Government  of  His  Sicilian  Majesty,  by 
the  two  officers,  acting  as  Commissaries.  The  same  shall  be  done 
with  respect  to  the  flotilla  of  Messina ;  and  in  the  event  of  there  being 
any  surplus  of  the  subsidy  appropriated  to  these  two  services,  that 
surplus  shall  be  applied  by  the  Commander-in-Chief  of  the  British 
forces  in  Sicily  5  to  the  repair  or  construction  of  fortifications,  or  to 
such  other  objects  as  may  appear  to  him  the  most  conducive  ta  the 
defence  of  Sicily.  A  regular  account  of  the  appropriation  of  this  sur- 
plus shall  be  given  in  like  manner  to  His  Sicilian  Majesty. 

ARTICLE 
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ARTICLE  X, 


Le  choix  des  brigadiers  pour  servir  dans  la  division,  sera  confie  aux 
soins  du  Commandant  en  Chef  des  forces  Britanniques  en  Sicile  :  et 
sa  Majesty  Sicilienne  declare,  que  ces  brigadiers  seront  ton  jours  sous 
les  ordres  du  General  Britannique  qui  commandera  la  division. 


ARTICLE  XI. 

II  est  declare^  et  convenu,  que  deduction  faite  des  sommes  ci-tlessus 
specified  par  les  articles  IV.  et  V.,  montant  ensemble  a  trois  cents 
quatre  vingt  huit  mille  et  soixante  et  treizc  onces  trois  tarins  dix  grains, 
aussi  bien  que  tie  l'autre  somme  convenue  pour  la  service  de  la  flotille 
Royale  a  Messine,  montant  a  sept  mille  onccs  par  mois,  ou  quatre 
vingt  quatre  mille  onces  par  an  :  le  surplus  restant  du  subside,  selon  le 
change  qui  resultera  des  changes  qui  ont  ete  en  cours  a  Palerme  le  mois 
precedent,  sera  pay^  a  Palerme  mois  par  mois  et  toujoursanticipe  d'un 
mois,  sui\  ant  la  teneur  des  trait£s,  au  Secretaire  d'Eiat  de  sa  Majeste 
Sicilienne  pour  les  Affaires  Etrangeres,  dont  les  reeus  seront  regardes 
oomme  une  quittance  suffisante  pour  chaque  payement. 


ARTICLE  XII. 

Un  compte  des  depenses  de  la  division  susdite  sera  donn6  chaque 
trois  mois  au  Gouvernement  de  sa  Majesty  Sicilienne,  par  les  deux 
Officiers  agissant  en  Commissaires.  II  en  sera  de  meme  a  l'egard  de 
la  flotille  de  Messine;  et  dans  le  cas  qu'il  y  aura  quelque  surplus 
restant  du  subside  appropri£  a  ces  deux  services,  ce  surplus  sera  ap- 
pliqu^parle  Commandant  en  Chef  des  forces  Britanniques  en  Sicile,  a 
fa  reparation  ou  a  la  construction  des  fortifications,  ou  a  tels  autres 
objets  qui  lui  paraitront  les  plus  necessaires  a  la  defense  de  la  Sicile. 
L'on  donnera  de  memeau  Gouvernement  de  sa  Majesty  Sicilienne  un 
compte  regl£  de  l'emploie  de  ce  surplus, 

ARTICLE 
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ARTICLE  XIII. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  engages,  in  return,  most  solemnly  to  guarantee  to  His 
Majesty  the  King  of  the  Two  Sicilies,  and  to  His  Royal  Family,  the 
full  sovereignty,  dominion,  and  possession,  of  His  Kingdom  of  Sicily, 
in  any  Treaty  of  Peace  whatsoever,  which  he  may  conclude  with 
France. 


ARTICLE  XIV. 

In  consideration  of  the  above  stipulations,  His  Britannic  Majesty 
also  promises  to  renounce  all  claim  to  the  sums  which  may  have  been 
employed,  above  the  amount  of  the  subsidy,  in  the  defence  of  Sicily 


ARTICLE  XV. 

The  present  Treaty,  additional  to  the  treaties  of  alliance  and  subsidy 
of  the  30th  March  1808,  and  the  lath  May  180O,,,  shall  be  ratified  by 
the  two  high  contracting  parties,  and  the  ratifications  shall  be  exchanged 
in  due  form,  a*"  Palermo,  in  the  space  of  four  months,  or  sooner  if 
possible.  In  faith  whereof  we  the  undersigned,  by  virtue  of  the 
authority  of  our  respective  Sovereigns,  have  signed  the  present  Treaty, 
and  have  affixed  thereto  the  seals  of  our  arms 

(Signed)  JOSEPH  de  VENTIMIGLI^ 

(L.  S.) 
(Signed)     W.  C.  BENTINCK, 
(L.  S.) 
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ARTICLE  XIII. 


Sa  Majeste  le  Roi  du  Royaume  Uni  dc  la  Grande  Bretagne  et  de 
l'lrlande  s'engage  en  retour  solemnellement,  a  garantir  a  sa  Majesty 
le  Roi  des  deux  Siciles,  et  a  sa  Famille  Royale,  la  pleine  Souve- 
rainete^  domaine,  et  possession,  de  son  Royaume  de  Sicile,  dans  un 
Traite*  quelconque  de  Paix  qn'elle  pourra  faire  avec  la  France. 


ARTICLE  XIV. 

En  consideration  des  stipulations  ci-dessus,  sa  Majeste  Britannique 
promet  aussi  bien  de  renoncer  a  toute  demande  des  sommes  qui  pour- 
rout  avoir  &t&  employees  au  de  la  du  montant  du  subside,  pour  la 
defense  de  la  Sicile. 


ARTICLE  XV. 

Le  present  Traite  additionel  aux  traites  d'alliance  ct  de  subsides  du 
30  Mars  1808,  et  du  13  Mai  1809,  sera  ratine  par  les  deux  hautes 
parties  contractantes  ;  et  les  ratifications  en  seront  echangees  en  due 
forme  a  Palermo,  dans  l'espace  de  quatre  mois  ou  plutot,  si  faire  se 
peut. 

En  foi  de  quoi  nous  soussignC's,  en  vcrtu  de  l'autorisation  de  nos  Sou- 
verains  respectifs  avons  signe  le  present  Traite,  et  y  avons  apjx>se  le 
cachet  de  nos  armes.  Fait  a  Palermo,  aujourd,  hui  ce  douze  Sep- 
tembre  1812. 

(Signe)       W.  C.  BENTINCK. 
(L.  S.) 

(Si^ne)  JOSEPH  DE  VENTIMIGLIA, 

(L.  S.) 
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